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HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published In this issue. Detailed 
table of contents appears inside. 

NATIONAL BETA CLUB WEEK—Presidential proclama- 


IN MEMORIAM—Honorable Cleo A. Noel, Junior, and 
George Curtis Moore—Executive order - 6135 

CONSUMER PROTECTION— 

FDA classifies certain toys as dangerous; effective 

O ' 4—73 . — ... .. 6138 

FDA proposes warning statements on aerosolized prod¬ 
ucts; comments by 5-7-73 . .. 6191 

SCHOOL MEAL PROGRAMS—USDA updates regional 
office addresses (8 documents) 6164-6166 

HEAD START PROGRAM—HEW proposes fee schedule for 
M non*poor M families; comments by 4-6-73 6193 

SOCIAL AND REHABILITATION SERVICE GRANT PRa 
GRAMS—HEW proposes format for submission of State 
plans; comments by 4-6-73 ..- 6193 

DRUGS— 

FDA implements 1972 Drug Listing Act; effective 

3-7-73 _ 6257 

FDA approves mebendazole as an oral drug for horses; 
effective 3-7-73 6137 

FDA policy statement on certain intrauterine devices; 

effective 3-7-73 _.__—... . 6137 

FDA withdraws approval of applications (3 documents); 
effective 3-7-73 .. 6214, 6215 

PASSENGER CAR TIRES—DoT proposes uniform grading 
system; comments by 6-4-73 ... ... 6194 

OFF ROAD VEHICLES—Proposed regulations for use on 
DoD lands; comments by 4-6-73 6186 

TAXES— 

IRS gives credit for work incentive programs ^ 6148 

IRS proposals on stamp taxes; comments by 4-4-73 . 6181 

FLAMMABLE CARPETING—Commerce Dept, proposed 
sampling plans (2 documents) 6207, 6210 

ORGANIZED CRIME—GSA rule for reporting suspected 
Involvement of bidders and contractors. ..— 6179 

(Continued inside) 
















HIGHLIGHTS—Continued 


APPLE BUTTER—USDA proposes to revise grade stand¬ 
ards; comments by 4-15-73 ---.-— 6188 

COMMODITY EXCHANGES—USDA proposal to prohibit 
issuing "puts and calls" in nonregulated commodities; 
comments by 4-9-73- .—.--- 6190 

OCCUPATIONAL SAFETY—Labor Dept, amends plan for 
New Jersey .....—.— 6177 

ANTIDUMPING _ Tariff Comm, hearings and findings on 

certain products from Japan, Australia, and Brazil 
(5 documents) .- 6239,6241,6242 

IRON PIPE FITTINGS—Customs Bur. proposes to require 
country of origin markings; comments by 4-6-73 .- 6181 


MEETINGS— 

HEW: Tobacco Working Group's Subcommittee on 
Smoke Filtration and Data Analysis, 3-8-73 (2 docu 
ments) 6222 . 6223 ] 

Cancer Advisory Board Subcommittee on Centers, 
3-10-73 62221 

National Credit Union Board, 3-27 and 3-28-73 6239 ] 

NASA: Subcommittee of the Space Science and Applies 
tions Steering Committee, 3-12 to 3-14-73 6231] 

Research and Technology Advisory Council, 3-14 
to 3-16-73 62321 

Nat'l. Advisory Council on the Education of Dis¬ 
advantaged Children, 3-16 and 3-17-73 62381 

EPA: National Air Pollution Manpower Development 
Advisory Committee, 3-26 and 27-73 6226 | 

Technical Advisory Group to the Municipal Waste 
Water Systems Division, 3-21-73 62261 
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Inc. 6237 
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First National State Bancorpo- 

ration_ 6236 
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Inc_ 6237 
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ing regarding withdrawal of ap¬ 
plication _ 6218 


Olln Chemicals; filing of petition 
for affirmation of ORAS status. 6215 
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tion _ 6215 

FOOD AND NUTRITION SERVICE 
Rules and Regulations 
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General information and defini¬ 
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changes of address _.... 6166 
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regulations _ 6166 

National School Lunch Pro¬ 
gram _ 6164 
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assistance programs and State 
administrative expenses _ 6165 


Special milk program for chil¬ 


dren ___6165 
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for children- 6165 
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contractors; information re¬ 
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HAZARDOUS MATERIALS REGULATIONS 
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Rules and Regulations 
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ments) _ 6180 
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ings: 
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man Coal Mining Corp- 6237 

Imperial Colliery Co. et al- 6237 


INTERIOR DEPARTMENT 

See also Hearings and Appeals Of¬ 
fice: Land Management Bureau. 
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Henne. William P.; statement of 

financial interests- 6204 

San Juan Generating Station, coal 
mine and transmission lines; 
availability of environmental 

statement _ 6204 

Tinicum National Environmental 
Center. Pa.; establishment_ 6205 


INTERNAL REVENUE SERVICE 
Rules and Regulations 

Income tax; expenses of work in¬ 


centive programs-- 6148 

Proposed Rule Making 

Miscellaneous stamp taxes-6181 


INTERSTATE COMMERCE COMMISSION 
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Assignment of hearings_ Q 4 J 

Motor carriers: 

Alternate route deviation eia | 
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tags. (Mil 

Intrastate applications: filing,. 63tt| 
Temporary authority applica¬ 
tion <2 documents),, __ 6248, $:'■/, I 

Transfer proceedings_ 521 : | 
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investigation_ g253 | 

LABOR DEPARTMENT 

See Benefits Review Board; Occu¬ 
pational Safety and Health Ad¬ 
ministration. 

LAND MANAGEMENT BUREAU 
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MARITIME ADMINISTRATION 
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ADMINISTRATION 
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Science and Applications 
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NATIONAL COMMISSION ON MATERIAL | 
POLICY 

Notices 
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meeting__ 6231 1 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Notices 

National Credit Union Board; . 

meeting and agenda- 

NATIONAL HIGHWAY TRAFFIC SAFEH 
ADMINISTRATION 

Proposed Rule Making 

Motor vehicle safety standards; 
further notice on visibility 

standards ... * 1 

Uniform tire quality grading: c011 ' { . ] H 1 
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national institutes of health 

Notices 

M*itnss: 

National Cancer Advisory Board : 

Subcommittee on Centers.-.. 6223 
Tobacco Working Group; Sub¬ 
committees on Data Analysis 
and Smoke Filtration (2 doc- 
m^pnLs)____—_ 6222. 6223 

national labor relations board 

Rules and Regulations 

Other rules: Jurisdictional stand¬ 
ards applicable to symphony 
orchestras- 6176 

NATIONAL TECHNICAL INFORMATION 
SERVICE 

Notices 

Government-owned Inventions; 
availability for licensing- 6207 

NATIONAL TRANSPORTATION SAFETY 
80ARD 

Rules and Regulations 

Public availability of informa¬ 
tion; disclosure of aircraft acci¬ 
dent investigation Information; 
miscellaneous amendments _ 6170 

Merchant marine appeals from 
decisions of the Commandant. 

VS. Coast Guard; procedures; 
miscellaneous amendments _ 6170 

Statement of organization and 
functions and delegations of au¬ 
thority; change in title_ 6169 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules and Regulations 

New Jersey plan; amendment of 


plan description_ 6177 

Notices 

Arizona developmental plan; 

availability .. 6242 

Missouri developmental plan; 
availability _ 6243 


RAILROAD RETIREMENT BOARD 

Rules and Regulations 

Residual lump-sum payments; 
miscellaneous amendments; 
correction _ 6171 

SOCIAL AND REHABILITATION SERVICE 

Proposed Rule Making 

8ocial and rehabilitation service 
grant programs; State plans; 
format_ 6193 

SOIL CONSERVATION SERVICE 
Notices 

Availability of environmental 
statements: 

Caney Creek Watershed Proj¬ 
ect. Ky_ 6206 

Stevens-Rugg Watershed Proj¬ 
ect, Franklin County, Vt__ 6206 


TARIFF COMMISSION 

Notices 

Canned Bartlett pears from Aus¬ 
tralia; determination _ 6239 

Impression fabric of man-made 
liber from Japan; investigation 
and hearing _ 6241 

Roller chali\ from Japan; 
determination _ 6241 

Synthetic methionine; reschedul¬ 
ing of hearing data _ 6242 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion; Hazardous Materials Reg¬ 
ulations Board; National 
Highway Traffic Safety Ad¬ 
ministration. 

TREASURY DEPARTMENT 

See also Customs Bureau; Inter¬ 
nal Revenue Service. 

Notices 

Commissioner of Internal Reve¬ 
nue; authority delegation re¬ 
garding implementation of 


stabilization of certain prices, 

wages, and salaries_ 6203 

Pig iron from Brazil; determina¬ 
tion of sales at not less than fair 
value _ 6203 
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The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by 
documents published in today's issue. A cumulative list of parts affected, covering the current month to date, 
appears following the Notices section of each issue beginning with the second issue of the month. In the last issue 
o! (he month the cumulative list will appear at tho end of the issue. 

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections 
aUected by documents published since January 1, 1673, and specifies how they are affected. 
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Proclamation: 
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266 .. . 

270_ 

2®5. 

>10..in:::::™:: 

Proposed Rules; 
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> CFR 

76.. . 

« - 

U CFR 
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jjj 4 ^umcnis):::::::::::: 6166, 
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11 <2 documents)_ 

16 CFR 

Rules: 


6133 

6135 
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6188 
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6168 
6169 

6169 

6170 
6170 
6170 

6194 


6191 


17 CFR 

Proposed Rules: 

1... 6190 

• 

19 CFR 

Proposed Rules: 

134__ 6181 

20 CFR 

238_ 6171 

801 . 8171 

802 _ 6171 

21 CFR 

130 (2 documents*_ 6137. 6258 

132- 6258 

135c...- 6137 

191..-__ 6138 

191b_ 6138 

Proposed Rules: 

1_ 6191 

131 .-..6191 

170_ 6191 

26 CFR 

3oi::T.:::::::::™:ri™.ri~* 6i48 

Proposed Rules: 

45__6181 

29 CFR 

103_ 6176 

1952_ 6177 


32 CFR 

1709 . 6177 

Proposed Rules: 

216 .. 6186 

41 CFR 

3-16 _ 6177 

3-50 _ 6178 

5A-1 . 6179 

43 CFR 

Proposed Rules: 

3110 _ 6188 

45 CFR 

704 _ 6180 

Proposed Rules: 

204 _ 6193 

1301 _ 6193 

46 CFR 

Proposed Rules: 

506 _ 6191 

47 CFR 

0 _ 6180 

97 .-.. 6180 

49 CFR 

173 (2 documents) -- 6180 

Proposed Rules: 

571 _ 6194 

575 _ 6194 
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REMINDERS 

(The items In these lists were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from these lists has no leu 
significance. Since these lists are intended as reminders, they do not include effective dates, comment deadlines, or hearing dates that occur JmL 
14 days of publication.) ^ 

Next Week’s Deadlines for Comments on Proposed Rules 


page no. 

MARCH 12, 1973 and date 

COM—Flammability standards for mat¬ 
tresses . 3608; 2-8-73 

FAA—VOR Federal airways; designation 
and alteration in State of Mich. 

3610; 2-8-73 
FHLBB—Federal savings and loan as 
sociations; conversions from mutual 
into stock associations (2 docu¬ 
ments) 1334; 1-11-73 

FOOD AND NUTRITION SERVICE—Food 
Stamp Program; household eligibil¬ 
ity 3988; 2-9-73 

HEW—Disclosure of official records 
and information by the Social Secu¬ 
rity Administration 3608; 2-8-73 
—Federal old age survivors, and dis¬ 
ability insurance 3609; 2-8-73 
INTERIOR—Oil and Gas Office—Allo¬ 
cations of imports of crude oil and 
unfinished oils based on exports of 
petrochemicals 3606; 2-8-73 

PHS—Maternal and child health and 
crippled children's services 3991; 

2-9-73 

REA—Consolidated Farm and Rural De¬ 
velopment Act. loan procedures 
4775;2-22-73 
First published at 3988; 2-9-73 

MARCH 13. 1973 

APHIS—Overtime or holiday inspection 
service; schedules of operation 
3988; 2-9-73 
SEC—Elimination of employment dis 
crimination 3100; 2-1-73 

First published at 28767; 12-28-72 

MARCH 14. 1973 

CAB—Inclusive tour charter by tour 
operators and foreign tour operators; 
authorization 3995; 2-9-73 

First published 1396; 1-12-73 
CENSUS 8UREAU—Alternate (Inter- 
modal) shipper's export declaration 
4263; 2-12-73 
EPA — N-(Mercaptomethyl)phthalmide 
S(0,0 dimethyl phosphorodithioate); 
tolerances for residues 4275: 

2-12-73 

FAA—Alteration and designation of 
transition area and control zone at 
Grand Canyon. Ariz. (Grand Canyon 
National Park Airport) 4270; 2-12-73 
HEW—Public Health Service—Autopsies 
of coal miners; submission of report 
4269; 2-12-73 
—Chest roentenographic examina¬ 
tions; specifications for giving, 
reading, classifying, and submit¬ 
ting the second round 4263; 

2-12-73 


MARCH 15, 1973 

AMS—Oranges, grapefruit, tangerines, 
and tangelos grown in Florida; han¬ 
dling limitation 4979; 2-23-73 
COAST GUARD—Construction require¬ 
ment for tank ships; advance notice 
of PRM 2467; 1-26-73 

FAA—Control zone and transition area: 
alteration at Mankato, Minn., desig¬ 
nation and alteration at Anderson, 
Ind 4349; 4350; 2-13-73 

—Transition area; alteration at Day- 
ton. Ohio, and Portsmouth. Ohio 
4349-50; 2-13-73 
—Transition areas and airways; des¬ 
ignation, alteration, deletion, and 
alteration in certain states 4348; 

2-13-73 

FCC—Schedule of fees 3337; 2-5-73 

SEC—Defiitlon of “Part of an issue/* 
“Person resident," and “Doing busi¬ 
ness within" 2468; 1-26-73 

Solicitation of purchases on an ex¬ 
change to facilitate a distribution 
of securities 1647: 1-17-73 
MARCH 16. 1973 

APHIS—Horse protection regulations, 
rule regarding scars and limitations 
on boots 4408, 2-14-73 

BLM—Use of off road vehicles on pub¬ 
lic lands, procedures and standards 
4403; 2-14-73 
DoT—Wiring methods and materials for 
hazardous locations 4414; 2-14-73 
FAA—Lafayette. La., transition area 
4414; 2-14-73 
FCC—Table of assignments in Rich- 
lands. Va., and Welch, W. Va 3998; 

2-9-73 

—Use of tone and impulse signaling 
in public safety radio services 
808; 1-4-73 

FDA—Special packaging: modification 
of testing procedures 1510; 

1-15-73 

FRS—Securities credit transactions; 
treatment of puts, calls, and com¬ 
binations thereof 5266; 2-27-73 
FOOD AND NUTRITION SERVICE—Na¬ 
tional School Lunch Program, School 
Breakfast, and Nonfood Assistance 
Programs and determining eligibility 
for free and reduced price meals 
4409; 2-14-73 
ICC—Redefining limits of Cleveland, 
Ohio, commercial zone 2990; 

1-31-73 

Rules Going Into Effect Today 


INTERIOR— F&W —Conservation of en 
dangered species and other fish or 
wildlife; additions and deletions to 

list . 1521; 1—15—73 

—Operations of vehicles on Naboeil 
Wildlife refuges 4405; 2-14-73 

—Osage Tribe of Indians in Oklahoma 
4402; 2-14-73 
LABOR—OFCC—Employee testing art 
other selection procedures 4413; 

2-14-73 

NPS—Public use and recreational 
vehicles and traffic safety 4405; 

2-14-73 

NCUA—Advisory committee procedures 
4415; 2-14-73 
SEC—Clarification and definition of 
“equity security" 3339; 2-5-73 

Next Week's Hearings 

MARCH 12, 1973 

EPA—Proposed transportation control 
plan for the Los Angeles area. H«M 
in Van Nuys, Calif 2194. 1-22-72 
3085. 2-1-73 

FEDERAL HOME LOAN BANK BOARO- 
Proposal governing conversions to 
State-chartercd stock institutions 
1334. 1-11-73:3527, 2-7-73 
FTC—Proposed rules regarding con 
sumer protection 892; 1—S-73 
EPA—Motor vehicle pollution control 
suspension request 5281; 2-27-73 

MARCH 13, 1973 

FEDERAL HOME LOAN BANK BOARD- 
Proposal governing conversions to 
State-chartered stock institutions 
1334. 1-11-73:3527,2-7-73 
FAA—Presence of law enforcement offi 
cers at the screening of aiMrna 
passengers 5260; 2-27-73 

IRS—Eight proposed rules concerning 
domestic international sales corpora¬ 
tions (DISCS) 4342; 1-13-73 

TARIFF—Importation and sale of 
Cylinder boring machines, tx^ 
bars, and components thereof 
3644, 2-8-73 

EPA—Proposed transportation control 
plan for the Los Angeles area Hew 
in Pomona, Calif 2194, 1-22-73. 

3085, 2-1-73 

MARCH 15. 1973 

IRS—Proposed consolidated return reg¬ 
ulations 774, 1-4-73; 3334. 2-5-73 
EPA—Proposed transportation control 
plan for the Los Angeles area Held 
in San Bernardino, Calif 219*> 
1-22-73:3085. 2-1-73 


Non: There were no Item* published after October 1, 1973, that art eligible for Inclusion 
In this list. 
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Title 3—The President 

PROCLAMATION 4192 


National Beta Club Week 


By the President of the United States of America 

A Proclamation 


Nearly 150,000 young Americans in junior and senior high schools 
throughout the country live by the Beta Club motto: “Let us lead by 
serving others/' By striving for high standards of honesty, accomplish¬ 
ment, leadership, and service to others, Beta Club members are preparing 


themselves in the finest possible way for the responsibilities of citizenship 


and leadership which will be theirs in the years ahead. 

To call public attention to the commendable activities and positive 
achievements of the Beta Club, the Congress, by a joint resolution 
approved October 19, 1972 (86 Stat. 917) has requested the President 
to designate the week which begins on the first Sunday in March, 1973 
as National Beta Club Week. 


NOW, THEREFORE, I, RICHARD NIXON, President of the 


United States of America, do hereby designate the week of March 4 


through March 10, 1973, as National Beta Club Week, in recognition 
of the significant contributions being made by Beta Club members to 
the well-being of our country. 

IN WITNESS WHEREOF, I have hereunto set my hand this fifth 
day of March, in the year of our Lord nineteen hundred seventy-three, 
and of the Independence of the United States of America the one 
hundred ninety-seventh. 



[FR Doc.73-4502 Filed 3-5-73;4:26 pm] 
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EXECUTIVE ORDER 11705 

The Honorable Cleo A- Noel, Junior 
George Curtis Moore 

As a special mark of respect to the memory of the Honorable Cleo A. 
Nod, Junior, Ambassador of the United States of America to the 
Democratic Republic of the Sudan, and to George Curtis Moore, 
Counselor of Embassy of the United States of America in the Democratic 
Republic of the Sudan, murdered in the performance of their duty, 
it is hereby ordered, pursuant to the provisions of Section 4 of Proda- 
mation 3044 of Mardi 1, 1954, as amended, that on the day of inter¬ 
ment, March 7, 1973, the flag of the United States shall be flown at 
half-staff on all buildings, grounds, and naval vessels of the Federal 
Government in the District of Columbia and throughout the United 
States and its Territories and possessions. I also direct that the flag shall 
be flown at half-staff on the same day at all United States embassies, 
consular offices, and other facilities abroad, including all military facili¬ 
ties and naval vessels and stations. 

$ 

The White House, 

March 6,1973. 

[FR Doc.73-4552 Filed 3-6-73 ;12:23 pm] 


FEDERAL REGISTER, VOL 31, NO. 44—WEDNESDAY. MARCH 7 , 1973 
















































T 
























































































































































6137 


Rules and Regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
Ityed to end codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
KStSTER issue of each month. 


Title 21—Food and Drugs 

ER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 
EOUCATION, AND WELFARE 
SUDCMAPTER C—DRUGS 

PART 130—NEW DRUGS 

Sobpa/t A—Procedural and Interpretive 
Regulations 

| or Policy Concerning Nkw 
Dire Status or Certain Intrauterine 

Dm cis 

On June 5, 1971. there was published 
l the Federal Register (36 FR 10983>, 
proposed policy statement regarding 
t new drug status of intrauterine de- 
i Incorporating heavy metals, drugs, 
r other substances used for the purpose 
f contraception. 

Ia response to the proposal, three com¬ 
ats were received. One comment, from 
o physicians at a medical college, sup- 
the policy statement as it was 
| Specifically, these physicians 
t concerned about the long-term sys- 
effects of heavy metals, par tic u- 
r copper, when used In devices placed 
s the uterine cavity. 

Two comments, from individual phar- 
“1 Meal firms, offered no dlsagree- 
nt with the basic intent of the pro- 
but recommended or offered a dif- 
QUy worded statement of policy. One 
recommended revised wording that 
H * exclude from the provisions of this 
Intrauterine devices with com- 
nU added for improvement of the 
1 characteristics of the basic IUD 
\ The other firm commented that 
Proposal did not define clearly 
those intrauterine devices that 
1 require a new drug application and 
; v ouid not. The Commissioner 
that the proposal was not suffi- 
oefluitiva to provide adequate 
“*x:e as to the new drug status of 
• Products. Therefore, the order has 
1 revised to exclude from con&ldera- 
m new drugs the following: (1) 

, ? ‘wicated solely from inactive ma- 
as inactive plastics or metals 
substances added to 
tv *^ DVe w ~ le Physical characteristics If 
substances do not contribute to 
i tlirou idi chemical action 

ivu^ n tljc and ar ® not de¬ 
li^ 1113011 being metabolized for the 
tnt of the contraceptive 

&?**■ arisc that cannot be re- 
^Plying the provisions of the 
jntement, the Food and Drug 
'Wration, upon request, win ex¬ 


press its opinion as to the new drug 
status of any such intrauterine device. 

Having considered the comments re¬ 
ceived. the Commissioner concludes that 
the proposed policy statement should be 
revised for clarification and adopted as 
set forth below. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 201 (g>, (p). 505, 701(a), 52 
Slat. 1041-42, as amended, 1052-53, as 
amended. 1055; 21 U.8.C. 321 (g), (p), 
355, 371(a)) and under authority dele¬ 
gated to the Commissioner of Food and 
Drugs (21 CFR 2.120), Part 130, Sub¬ 
part A is amended by adding the follow¬ 
ing new section: 

§ 130.50 Or«n»n inlrnuterine device* for 
human u«c for lltf purpose of contra* 
reptlon. 

(a) The Food and Drug Administration 
has become aware of the Increased clin¬ 
ical use for the purpose of contraception 
of Intrauterine devices that incorporate 
heavy metals, drugs, or other active sub¬ 
stances. The amount of local irritation 
caused by such active materials has been 
reported as being correlated, in animal 
studies, to the efficacy of such devices in 
achieving their contraceptive effect. Sev¬ 
eral Investigators have reported differ¬ 
ent pregnancy rates which appear to be 
dependent on the type of metal used 
and/or the amount of exposed surface 
of the metal. Drugs have been incorpo¬ 
rated with otherwise inert intrauterine 
devices to Increase the contraceptive ef¬ 
fect. decrease adverse reactions, or pro¬ 
vide increased medical acceptability. 

(b) Intrauterine devices used for the 
purpose of contraception and incorpo¬ 
rating heavy metals, drugs, or other 
active substances to increase the contra¬ 
ceptive effect, to decrease adverse re¬ 
actions. or to provide increased medical 
acceptability, are not generally recog¬ 
nized as safe and effective for contracep¬ 
tion and are new drugs within the mean¬ 
ing of section 201<p) of the Federal Food, 
Drug, and Cosmetic Act. A completed and 
signed 'Notice of ClAimed Investigational 
Exemption for a New Drug** (Form FD 
1571 set forth in f 130.3(a) (2)) must 
therefore be submitted to cover clinical 
Investigations to obtain evidence that 
such preparations arc safe and effective 
for this use. An approved new drug 
application is required for the marketing 
of such articles. 

(c) Paragraphs (a) and (b) of this 
section do not apply to the following; 

(1) Intrauterine devices fabricated 
solely from inactive materials (c.g.. In¬ 
active plastics or metals). 


(2) Intrauterine devices with sub¬ 
stances added to improve the physical 
characteristics If such substances do not 
contribute to contraception through 
chemical action on or within the body 
and are not dependent upon being 
metabolized for the achievement of the 
contraceptive purpose. 

(3) Intrauterine devices that contain 
a component, such as barium, added ex¬ 
clusively for the purpose of visualization 
by X-ray. 

Effective date. This order Is effective 
on March 7. 1973. 

(Sec*. 201 (g). (p). 605. 701(A). 52 Stat. 
1041-42. as Amended. 1.62-53, as Amended, 
1055; 21 DSC. 321(g), (p),355, 371(A)) 

Dated: February 28, 1973. 

Sherwin Gardner. 

Acting Commissioner of 
Food and Drugs. 

[FR Doc.73-4321 Filed 3-6-73:8:45 aim J 


PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

Mebendazole Oral, Veterinary 

The Commissioner of Food and Drugs 
has evaluated a new animal drug applica¬ 
tion (91-736V) filed by Pltman-Moore, 
Inc., Washington Crossing. N J. 08560, 
proposing the safe and effective use of 
mebendazole oral, veterinary, as an an¬ 
thelmintic in horses. The application is 
approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec, 512<i). 82 8tat. 347; 21 U.S.C. 
360bU)) and under authori ty d elegated 
to the Commissioner (21 CFR 2.120) # 
Part 135c is amended by adding the fol¬ 
lowing new section: 

§ 133c. 18*1 Mebendazole oral, velcri. 
nary. 

(a) Chemical name of mebendazole. 
Methyl 5-benzoylbenzimindazole-2-car- 
bamate. 

<b) Specifications. The drug is an oral 
powder in which each gram contains 
166.7 milligrams of mebendazole. 

(c> Sponsor. See code No. 066 in f 135.- 
501(c) of tills chapter. 

(d) Conditions of use. <1) The drug Is 
used in horses in the treatment of infec¬ 
tions caused by large roundworms < Par - 
ascaris eqworum), large strongyles 
(Strongylus edentatus, S . cquinus, S. vul¬ 
garis ), small strongyles ( Cvclicocyclus 
spp., Gyalocephalus spp .. Poteriostumum 
spp.. Trichonema spp., Triodontophorus 
spp.), and pinworms toxyuris cqui ), In¬ 
cluding many larval stages. 
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<2> The drug Is administered at 1 gram 
of mebendazole per 250 pounds of body 
weight per dose. 

(3) The drug is administered In either 
of the following ways: 

<i> Sprinkling directly on the groin 
portion of the ration; or 

<tl) By dissolving in 2-4 pints of water 
and administering by stomach tube. 

(4) The drug is compatible with carbon 
disulfide, which can be used concurrently 
for bot control (Gastrophilus app.). Rou¬ 
tine cautions regarding the use of carbon 
disulfide must be observed. 

(5) Do not administer to horses in¬ 
tended for use as food. 

(6) Federal law restricts this drug to 
use by or on the order of a licensed vet¬ 
erinarian. 

(Sec. 512(1). 82 6Ut. 347; 21 VJS.C. 300b(i)) 

Effective date . This order shall be ef¬ 
fective on March 7.1973. 

Dated: March 1. 1973. 

C. D. Van Houweling. 
Director , Bureau of 
Veterinary Medicine. 

|FR Doc.73-4320 Filed 3-B-73;8:45 am) 


SUBCHAPTER £—HAZARDOUS SUBSTANCES 

PART 191—HAZARDOUS SUBSTANCES: 
DEFINITIONS AND PROCEDURAL AND 
INTERPRETATIVE REGULATIONS 

PART 191b—REQUIREMENTS FOR ELEC* 
TRICALLY OPERATED TOYS OR OTHER 
ELECTRICALLY OPERATED ARTICLES 
INTENDED FOR USE BY CHILDREN 

Certain Electrically Operated Toys and 
Other Electrically Operated Children’s 
Articles; Classification as Banned Haz¬ 
ardous Substances 

In the Federal Register of January 21. 
1972 <37 FR 1020). the Commissioner of 
Food and Drugs proposed to classify as 
banned hazardous substances certain 
electrically operated toys and other elec¬ 
trically operated children’s articles. 

In response to the proposal, approxi¬ 
mately 40 comments were received from 
interested parties including the Associa¬ 
tion of Home Appliance Manufacturers 
(AHAM). Consumer Electronics Group 
(CEO). Consumers Union <CU). Model 
Railroad Industry Association < MR IA >, 
National Electrical Manufacturers Asso¬ 
ciation (NEMA). National r Retail Mer¬ 
chants Association <NRMA>. Toy Manu¬ 
facturers of America (TMA), Under¬ 
writers’ Laboratories (UL). consumers, 
consumer interest groups, individual 
manufacturers, an insurance company, 
and a research and development firm. 

Ten of the comments supported the 
proposal as published. The principal 
Issues raised in the remainder and 
the Commissioner's conclusions are as 
follows: 

1. Definitions. Several comments indi¬ 
cated that the definition of an electri¬ 
cally operated toy or other electrically 
operated article for use by children 
<8 191b.l(a) (1) Is too broad and can be 


interpreted to Include almost every elec¬ 
trically operated household product. 
The definition has been clarified to 
specifically exclude articles designed pri¬ 
marily for use by adults which may be 
used incidentally by children. 

2. Coverage. Many of the comments 
from industry and trade associations 
stated that 5 191b.2 coverage, as pro¬ 
posed. is ambiguous in its application 
to model trains, race cars, and certain 
other items operated with or without a 
transformer. Clarification has been 
added In this regard by excluding com¬ 
ponents which are powered by circuits 
of 30 volts r.ms. <42.4 volts peak) or less 
from the definition of an electrically 
operated toy or other electrically op¬ 
erated article intended for use by chil- 
to all articles defined in 1191b.l(a) (1) 
that are intended to be powered by elec¬ 
trical current from nominal 120 v. <110- 
125 v.) branch circuits and those com¬ 
ponents powered by circuits of more 
than 30 volts rjns. <42.4 volts peak». 
Proposed 5 191b.2 has been deleted since 
the provisions thereof appear elsewhere 
in the order. 

3. Labeling— a. Specific items. The la¬ 

beling provisions regarding the name 
and address of the manufacturer and 
the catalog number or equivalent (pro¬ 
posed *3 191b.3<b)<l) <i). (ill and 

191b.3<bX2) <i). (ID have been deleted. 
A regulation in this regard is currently 
being developed and will be applicable 
to all children's articles, including elec¬ 
trically operated toys. 

UL suggested that the information re¬ 
garding the fnctory and date of manu¬ 
facture appear on the toy itself rather 
than on the shelf package as proposed 
by 3 191b.3(bX2Xlii). Placement of in¬ 
formation as to the date (month and 
year) of manufacture on the shelf pack¬ 
age will simplify recordkeeping activities 
for retailers and distributors. Also, in the 
event that certain production runs of an 
item are found to be defective, the mark¬ 
ings on the shelf package will expedite 
recalls since the articles can be Identi¬ 
fied without removal from their package. 
As revised, labeling with regard to the 
manufacturer’s establishment is required 
only when toys are produced or as¬ 
sembled at more than one location. Sec¬ 
tion 191b.3<b) (4) provides for the place¬ 
ment of this Information on both the 
toy and the shelf pack or package. The 
text of proposed 3 191b.3<b) (2) (ill) has 
been revised and redesignated as 
3 191b.3(b) (2) (i). 

b. Markings. CU suggested that it 
would be desirable for a manufacturer 
to mark the surface that would require 
the largest size of lettering if a choice 
exists. Such an additional requirement 
is unnecessary since 3 191b.3(a) requires 
the labeling to be prominently and con¬ 
spicuously displayed under customary 
conditions of purchase, storage, and use. 

In response to several comments, the 
nature and characteristics of the re¬ 
quired markings in 3 191 b.3 have been 
clarified. 

c. Precautionary statements. Several 
comments questioned the proposed re¬ 
quirement <8 191b.3(e)(l)> of placing 


the statement "CAUTION—Electric Tea 
on the toy Itself in addition to the thk*\ 
package. CEG suggested that the I 
ment "CAUTION—Electrically Opentril 
Product" be accepted in lieu of thei 1 
for articles not considered "toys” but ^ 
tended for use by children. 

Placing the precautionary svxU 
"CAUTION—ELECTRIC TOY ' on 1 M 
toy itself Is not a burdensome rttyfoJ 
ment and Is necessary for toy safety an I 
it draws attention to the fact that e&-1 
trically operated toys can present hi*. I 
ards of an electrical or thermal nahsrt I 
during use. Conceivably this could be I 
the only precautionary statement nJ 
qulred on a toy and thus would serve tfae I 
purpose of warning against misuse od I 
potential abuse. The suggestion regard! 
ing the use of an alternate warning tori 
electrically operated products not can- 1 
sldered "toys" Is acceptable and | I9ib31 
(e)(1) has been changed accordingly 

d. Shelf package. CEG suggested deleL I 
ing 8 191b.3<e) (5) which requires pr*-I 
cautionary markings on the shelf pad-1 
ages of toy's that contain one or ik« I 
inherent hazards (for example, UI 
small, or sharp parts). CEG contended I 
that the information will be assumed and I 
that if too much labeling is present ttx I 
information is not likely to be read Ul I 
suggested that a reference be made to I 
regulations that define the hazards freo I 
hot, small, and sharp parts. The labelmg I 
requirements regarding small and step I 
parts have been deleted pending promui-1 
gation of regulations defining such te* I 
ards. The CEG suggestion regarding pr?-1 
cautionary labeling of "hot parts" on t It I 
shelf package is acceptable in view of I 
other precautionary statements on tl* I 
package. The requirement thus haitaftl 
deleted. 

e. Flexible plastic packaging mate rid I 
The provisions regarding flexible pU*t* 
packaging materials (proposed 1191bl 
(ex6)) have been deleted. A resulatkc 
in this regard is currently being 
oped and will be applicable to all 
dren’s articles. Including electrically op-1 
era ted toys. 

f. Instructions . Regarding propel I 
8 191b.3(f). a toy manufacturer cob*[ 
mented that it is impossible to write ah I 
sembly Instructions that can be coc* I 
pletcly understood by young children. A 
revision is not considered necess ary of I 
cause electrically operated toys requin* | 
assembly should not be intended for 

by children too young to comprehend t» 
instructions. Additional language is *** 
essary with regard to advising a 
to periodically examine toys for pajl 
tially hazardous defects. ProgJJM 
3 191b.3(f) has been revised accords 
and has been redesignated 5191bT. 
(3). 

4. Manufacturing requirements 
ously designated Nonelectrical constn*' 
tion >—a. General . A toy firm i 

that since many toy components arej®* 
ported, compliance with manufaoupjjl 
requirements such as those prescriDaflj 
8 191b.4(a) (2) would be extremely m 
cult. The manufacturer or Import** 
product is responsible for determine* 


FEDERAL REGISTER, VOL 38, NO. 44—WEDNESDAY, MARCH 7, 1973 






RULES AND REGULATIONS 


6139 


vhethcr it is in compliance with applica¬ 
nt regulations. This responsibility in- 
ciudtt inspection of imported compo¬ 
rts for safety and suitability. 

Several comments indicated that the 
Hcordkeeping requirements (5 191b.4<a) 
<30 should be clarified. It is not the in* 
wsiuon of the Commissioner to require 
ftcwdkccping for each individual toy. but 
after for the sale and shipment of 
quantities dots) of a particular toy. Tills 
order does not require that such records 
be kept for more than 3 years. 

A toy company suggested that since no 
appropriate governmental requirements 
for components have been established, 
the provision in that regard <5 191b.4(a) 
(ft, last sentence) should be deleted. The 
pvafraph has been clarified to properly 
reflect the purpose of tills regulation. 
Each component of an electrically oper¬ 
ated toy shall comply with applicable re¬ 
quirements established herein. 

t Coatings. The reference to paints 
and other surface-coating materials 
(proposed { 191b.4(b)> has been deleted 
from the regulation since all toys or other 
irtides Intended for use by children are 
subject to {191.9(a) (6) (li). including 
those that are electrically operated (37 
FR 5229 and 16078). 

c. Electrically operated sewing mo- 
rtto. In response to a recommendation 
fcf a retailer. S 191b.4(h) (3) concerning 
electrically operated sewing machines 
las been changed to take into account 
the safety feature presented by the 
presser foot attachment on these articles. 

d. Overload protection . Proposed 
Ii91b.4(h)(4) has been deleted since 
overload protection is adequately dealt 
*ttbta 1191b.6(e) (5). 

5. Electrical design and construction — 

a. Switches, Several comments suggested 
Jhat the doable pole requirements in 
H91bA(a) be made applicable only to 
those toys with replaceable incandescent 
tops. This suggestion is consistent with 
jt* purpose of these regulations, and 
Ji91bAta) has been changed to limit 
jo* scope of the double pole requirement 

switches that control a replaceable 
©candescent lamp, electrode, or lamp¬ 
ed* 1, contact which is at a potential 
« more than 30 volts r.m.s. (42.2 volts 
peak). 

b. lamps. TMA and a toy firm re- 
that illuminating devices for 
®fcroscopes be excluded from the covor- 
* 191b 5(b) which prescribes lamp 
t hr^ nt *' Any ^ )Crson may apply to 
JJ* Commissloner for an exemption or 
amendment of these regulations by 
a petition which shall set 
tMkTv a ^ stat€mcnt °* the grounds upon 
petitioner relics. 

comments from CEO, TMA. and two 
h?™* suggested that an unnecessary 
be placed on manufactur¬ 
er ? l he ^uirement (| 191b.5(b) (2)) 
an Interlock to protect lamp sockets, 
suggestion is valid and the regula- 
ch an«ed to permit use of 
oc*r fi Jast *nlng devices that cannot be 
^™ed manually or with a flat-bladed 
tun*.^l V ? r or i^ers. This provision is 
ded in 8 191b.5(b)(l) of the order. 

°** r supply connections (cords and 


plugs). CU suggested that electrically 
operated toys designed to be hand held, 
used with water, or likely to be used out- 
of-doors. be required to be double insu¬ 
lated or provided with a three-conductor 
grounding-type power supply cord. Such 
a requirement would be impracticable 
because many homes are not equipped 
with grounding apparatus and the 
grounding of adaptors would not provide 
a satisfactory solution. Based on avail¬ 
able accident and injury information, 
there is no justification for double 
insulation. 

A toy Arm questioned the distance 
specification in 8 191b.5(f) (3), redesig¬ 
nated § 191b.5(e) <3> In this order, re¬ 
garding the face of the attachment-plug 
cap. The firm failed to see why this dis¬ 
tance is so much greater than the one- 
eighth inch presently found on the 
majority of cord plugs in use. The five- 
sixteenths of an inch distance specified 
in the regulation is a precautionary 
measure intended to minimize the inci¬ 
dence of accidental contact of children's 
Angers with the metal blades of the plug 
during insertion. 

The same Arm contended that no 
safety Is added by the minimum length 
speclAcation in 8 191b.5(f) <5>, desig¬ 
nated as 8 191b.5(c) (5) in this order, for 
the power cord. This contention Is re¬ 
jected. The minimum length requirement 
of 5 feet serves as a safety feature in that 
It affects the potential proximity of a 
child's play area to a wall outlet. 

TMA and two toy Arms contended that 
certain requirements in 8 191b.5(f), re¬ 
designated 8 I9lb.5<e> in this order, are 
Inappropriate for transformers that have 
a 110-volt primary plug integrated into 
the transformer case. Tills contention is 
correct and the regulation has been 
changed to exclude such transformers 
from the requirements dealing with 
power supply connections. 

d. Wiring. CEO commented that the 
requirements in 8 191.5(h), redesignated 
8 191b.5(g) In this order, concerning in¬ 
ternal wiring of a toy are superfluous 
and too detailed. The organization sug¬ 
gested that subparagraph (1). plus a rec¬ 
ommended revision, would offer sufficient 
guidance. The commissioner concludes 
that the detailed nature of paragraph 
(g) is necessary in order to properly 
interpret general performance require¬ 
ments (for example, adequate mechan¬ 
ical strength). Subparagraphs (2) 
through (5) of 8 191b.5(g) establish 
requirements to preclude the develop¬ 
ment of certain electrical hazards. These 
requirements are particularly important 
safeguards since many electrically oper¬ 
ated toys are used and abused for a num¬ 
ber of years. 

In reply to an inquiry by NEMA, ni- 
chrome alloy is an acceptable material 
for use in current-carrying parts. 

e. Strain relief. CEO recommended 
that a performance standard rather than 
the design standard in 8 191b.5<i), re¬ 
designated 8 191b.5(h> In tills order, be 
adopted regarding strain relief. Such a 
revision is not warranted because the 
requirements, although design oriented, 
arc not design restrictive. 


UL and NEMA recommended that a 
knot be an acceptable means of strain 
relief if the toy Is found to comply with 
the performance requirements in 
8 191b.G. A knot in itself does not provide 
a sufficient degree of protection against 
hazards that may develop as a result of 
abuse. However, a knot associated with 
a loop around a fixed structural compo¬ 
nent does offer sufficient protection if the 
performance requirements In 8 191b.6 are 
met. Section 191b.5(i)(4) has been 
changed accordingly and redesignated as 
8 191.b5(h)(4>. 

6. Performance —a. General. Various 
revisions were suggested regarding the 
conditions described in 8 191b.6(a> under 
which a toy shall not present a Arc or 
accident hazard. The comments sug¬ 
gested that these requirements present 
problems of interpretation. To minimize 
such problems without Interfering with 
the purpose of the regulation. 8 191b.6(a> 
has been changed so that the require¬ 
ment in question is in terms of “normal 
use and reasonably foreseeable damage 
or abuse conditions" instead of "abnor¬ 
mal conditions." 

b. Enclosures. Regarding 8 191b.6(b) 
on testing enclosures. UL, recommended 
that the breakage of a lamp be consid¬ 
ered a test failure with the qualiAcation 
that this breakage be disregarded if a 
second test docs not result in breakage. 
This suggestion cannot be adopted be¬ 
cause it would be unreasonable to ex¬ 
pect a lamp to survive a drop test. 

c. Drop test. Regarding the drop test 
In 8 191b.6(b)(I), UL suggested that 
their own drop test procedures are ade¬ 
quate and that any diversion from their 
standard is unnecessary. After review of 
the UL toy standard's drop test, it is 
concluded that the procedures set forth 
In 8 191b.6(b) (1) are more stringent, 
but also more reasonable in terms of 
actual use conditions, and more restric¬ 
tive in terms of performance than the 
UL test. The test has been redesignated 
as an Impact test in the Anal order. 

CEO recommended that floor- 
standing toys be excluded from the drop 
test requirement. The drop test is In¬ 
appropriate for certain floor-standing 
toys: therefore. 8 191b.6(b)(l) has been 
changed to exclude toys with a weight 
of more than 10 pounds from the 
requirement. 

d. Rod pressure test. UL and NEMA 
questioned the increase of the force level 
in the rod pressure test in § 191b 6(b) (2) 
to 25 pounds from the 20-pound speci¬ 
fication in the UL toy standard. Re¬ 
cently gathered anthropometric data 
support the conclusions that the 25- 
pound level is unreasonable, and the 
specification has been changed to 20 
pounds. The test has been redesignated 
as a compression test in the final order. 

e. Pressure test. NEMA suggested that 
the pressure test in 8 191b.6(b) <3> be 
brought Into accord with a similar pro¬ 
cedure in the UL electrical toy standard. 
Section 191b.6<b)(3) specifies in part 
that a toy surface measuring 24 or more 
square inches shall be subject to the 
pressure test. This minimum area can 
be reasonably expected to be subjected 
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to a pressure or load, such as the weight 
of a child, and should therefore be capa¬ 
ble of supporting such pressure without 
producing a hazardous condition. Limit¬ 
ing this testing to surface areas in excess 
of 48 square Inches, as in the UL stand¬ 
ard. is concluded to be too exclusive for 
child protection purposes. 

f. Strain-relief test . UL. NEMA, and 
two toy firms commented that deforma¬ 
tion of the anchoring surface and/or 
displacement of the strain-relief unit 
cannot be completely avoided when a 
power cord is subjected to a direct puli 
of 35 pounds, but that such a displace¬ 
ment or deformation should not produce 
a stress resulting in a hazardous condi¬ 
tion. The Commissioner finds these 
comments to be valid and the final order 
has been revised accordingly. The 40- 
pound specification in 4 1915.6(c) (4) (I). 
which In this order appears in 1191b.6 
(h)(1) because 4 191b.6(c) (4) lias been 
redesignated as 4 191b.6(h), has been 
changed to 35 pounds. 

CEG commented that the 3-foot drop 
test (with cord held In place) in 
4 191b.6(c) (4) (ill) does not relate to any 
reasonably foreseeable abuse. Another 
comment, by a toy firm, agreed to the 
valadity of this strain-relief test but 
suggested that a weight limitation be 
included, especially for toys to be used 
on a floor. Although this testing pro¬ 
cedure is deemed an appropriate simu¬ 
lation of reasonably foreseeable abuse, 
the weight limitation suggestion is valid 
and S 19ib.6(c) (4) (hi), redesignated 
4 191b.6(h> (3) in this order, has been 
changed to limit applicability to toys 
weighing 10 pounds or less. 

g. Stability. With reference to the "no 
spillage** requirement In 4 191b.6(d). UL 
suggested that a specification be added 
as to the height to which containers can 
be filled with molten material or hot 
liquids. Such a designation Is the respon¬ 
sibility of the manufacturer and such 
specified level should be one element in 
Insuring that spillage does not occur 
under the conditions described in 
4 191b.6(d). 

7. Electrical performance —a. Power 
input. A toy firm suggested that the 
amperage limitation In 4 191b.6(e> (1) be 
deleted since no relationship between 
amperage and danger of a toy would be 
present if the article complies with the 
other provisions of the regulations. De¬ 
spite other safety provisions, the amper¬ 
age restriction is necessary to limit avail¬ 
able power to a relatively safe use level 
to guard against any unforeseen hazards. 

b. Dielectric strength. In response to 
several comments, the procedural re¬ 
quirements for the dielectric strength 
test in 1191b.6(e><2) have been revised 
for clarification. 

c. Leakage current and repeated die¬ 
lectric withstand tests. NEMA and a re¬ 
tailer suggested that the relative hu¬ 
midity requirement in 4 191b.6(e) (3) be 
revised to 85 percent. The association 
submitted that testing under conditions 
of 90-95 percent relative humidity has 
resulted In condensation within small 
motors that prohibits leakage testing be¬ 
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cause of the presence of water. The re¬ 
tailer commented that the 90-95 percent 
requirement is far in excess of what is 
possible in actual use conditions. In the 
Interest of safety, portions of the pro¬ 
posed regulations are a departure from 
established industry standards. The re¬ 
quirement In question, however, is identi¬ 
cal to that established In the UL elec¬ 
trical toy standard and. in the absence of 
Federal regulations, has been adhered to 
by many firms In the toy industry. The 
requirement is deemed appropriate and 
the suggested change has not been 
adopted. 

NEMA suggested that the leakage cur¬ 
rent measurement be taken outside of 
the humidity compartment within 1 
minute after removal of the toy. The 
association noted that difficulties are en¬ 
countered when this measurement is 
taken within the compartment. Although 
taking this measurement within the com¬ 
partment may present some degree of 
difficulty, the derived benefits outweigh 
this difficulty. When the measurement is 
performed within the compartment, and 
thus under controlled conditions, the re¬ 
liability of the test is not affected. Such 
is not the case outside the chamber 
where variations may be expected to 
occur as a result of changes in the tem¬ 
perature and relative humidity. 

d. Motor operation. NEMA commented 
that the requirements in 4 191b.6(e) (4) 
on motor operation are confusing and 
contradictory. This criticism is valid and 
the regulation has been revised to estab¬ 
lish two testing conditions: One for 
maximum normal load and one for 
locked rotor. Maximum acceptable tem¬ 
peratures have been established for both 
conditions. 

e. Motor overload . Regarding the re¬ 
quirement in 4 I91b.6(e)(5)(i) that no 
pitting of the switch contacts shall oc¬ 
cur ns a result of the motor overload 
test, two toy firms stated that pitting of 
the switch contacts will always be evi¬ 
dent alter a motor control switch is sub¬ 
jected to this test. This contention is not 
necessarily true. The manufacturer is 
responsible for incorporating a motor- 
control switch with a sufficient horse¬ 
power rating to insure that such pitting 
does not occur. 

t. Switch overload . In response to an 
Inquiry by UL, visual inspection is an 
acceptable means of judging the per¬ 
formance of a switch subjected to the 
overload test specified in 4 191b.6(e) 
(5) <i>. The final order has been revised 
accordingly. 

8. Classification of toy parts or sur¬ 
faces. Regarding the classified types, ac¬ 
cording to use or function, set forth in 
subdivisions of 4 191b.6(g) (2): 

a. A toy firm inquired os to whether 
their small wall-mount transformer 
qualifies os a type A or type B surface. 
This particular transformer has surfaces 
classified as both Types A and B. The 
product has plastic grips likely to be 
grasped for the purpose of carrying 
(Type A) and parts that may be touched 
but which need not be grasped for carry¬ 
ing (Type B), 


b. A toy firm suggested that the sped, 
fleations regarding Type E surfaces in 
4 191b 6<g> (2) (vil> arc overly stringed 
and that no body of knowledge indicate* 
that such are necessary. Those precaa. 
tlonary measures are necessary to re¬ 
strict the child’s access to high tempera¬ 
tures for toys that must operate at tbe 
temperature required to accomplish bak¬ 
ing or cooking functions. 

c. TMA suggested that a ft-inch-t¬ 
ame ter rod 2 inches long is a more re¬ 
alistic instrument for determining the 
accessibility of Types D, D-marked. tog 
E parts of surfaces than the ft-ineh- 
diameter rod 3 inches long specified tn 
4 191b.6(g> (2) (vii). A toy firm com¬ 
mented that the use of two probe* ii 
more realistic: y 4 -inch-diameter rod 2 
inches long to insure exclusion a l i 
child’s fingers and %-Inch-diameter rod 
3 inches long to insure the exclusion ot 
an adult’s fingers. The specified probe 

-inch-diameter rod 3 inches long* ii 
deemed appropriate since it take* into 
account the normal width of a chiM’j 
finger and the extended length of is 
adult's finger. 

9. Thermal requirements. CU recom¬ 
mended that toys, other than education*! 
or hobby-type toys, be limited to those 
surface temperature indicated in 1 191M 
as not requiring a warning marking, 
and that educational- or hobby-tn* 
toys conform to the temperature spe¬ 
cifications in | 191b 7. This recommenda¬ 
tion Is unreasonable in light of the spe¬ 
cific safety requirements established for 
toys as well as educational- and hobby* 
type products. 

The Arkansas Consumer Research 
Group commented that the size of letter¬ 
ing is unspecified for the age labeling 
required by 4 191b.6<g) (3). The groo? 
suggested that this labeling be unmis¬ 
takably clear and prominent and that 
the letters be at least one-third the dx 
of the largest letters on the display gtnd 
and of different type or color for con¬ 
trast. The Commissioner finds thst 
prominence of the label Information 9 
essential and the regulation has b«o 
chanced accordingly. The lettering 
heights set forth in 4 191b.3(d> ore con¬ 
sidered appropriate and reasonable fee 
child protection. 

TMA commented that 4 1915.6(f) W 
requires labeling of certain hobby 
intended for children over 12 years am 
that such age is unnecessarily restrict 
The organization recommended that, u# 
age be changed to 7. Section 19 lbJ’f 
(3) does not require age labeling i*r *• 
It removes temperature restrictions » 
those hobby-type products propero 
labeled as being intended for cltfldffij 
over 12 years of age; however, the maw- 
mum surface temperature of such pwj 
ucts may not exceed those rcusontw 
required to accomplish the intended ust 
A change to age 7 in tills context is un¬ 
desirable In terms of affording ftdequn* 
child protection. 

10. Temperature measurements* 
gardlng the requirements of j w. . 
(g) (5) (1). CEO recommends! 
thermocouples of wire diameters 
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Ito, 24 and 30 AWG (American Wire 
(&*e) be acceptable In the Instruments 
ued to measure temperatures. This 
eianse Is unnecessary in view of the fact 
that the use of No. 30 AWO wire for 
fcaperature measurement Is presently 
in accepted practice. 

11. Maximum acceptable surface tern- 
pictures. A consumer recommended re¬ 
duction of the temperature limits for toy 
Kifaces specified in 8 191b.7, suggest¬ 
ed that such are unacceptably high and 
present a definite hazard to children. 
These maximum acceptable surface tem¬ 
peratures are based upon the best avail¬ 
able data and a revision is unwarranted. 
The values in the table are based upon 
(a) the premise that 149* F, Is the tem¬ 
perature above which a 1-second contact 
HU provide the threshhold for Irrevers¬ 
ible tissue damage and (b) the assump¬ 
tion that the reaction time of normal 
children, as well as normal adults, is 
Miflcantly less than that which would 
permit a 1-second period of contact. Ac¬ 
ceptable temperatures for the different 
nrface types have been graded in ac¬ 
cordance with the 149° F. value with 
wndderation given to the accessibility of 
the surfaces during normal use. 

12 . Maximum acceptable material 
temperatures. A toy firm commented 
that the specifications in 8 191b.8 regard- 
tof maximum acceptable toy material 
temperatures are confusing and their 
taderstanding is that the temperatures 
we those historically used under normal, 
hut not abnormal (stalled rotor) con- 
dHJom*. Clarification In this regard is 
milable in 8 191b.6(g) (4) which spe¬ 
cifies test conditions. 

CEO noted that the temperatures in 
the table in 8 191b.8 are the same as 
those listed in the UL electrical toy 
rtwrt&rd but arc labeled "maximum ac¬ 
ceptable materia] temperatures" and not 
maximum acceptable temperature 
The Commissioner has concluded 
jJJ* maximum temperature rises are 
heading because they are dependent 
an established ambient temperature 
US,*** not directly rclatable to a po- 
«itul burn hazard. 

hTMA suggested that there is a re- 
^dancy in 8 191b.8 with regard to the 
®®«njction of a toy insofar as the use 
«totally enclosed motors are concerned. 
^ redundancy has been eliminated by 

a of requirements for 

JtM-rotor motor temperatures. 

J Effective date. Several comments 
c °ncem over the effective date 
in™* regulations. Suggestions as to 
alternate date vary from early 1973. 
lh /nS? aber 31 * 1973 » wlt h a reservation 
i the requirements be applicable only 
rnose toys and other childrens arti- 
Sz the factory after the effec- 

^ we. The Commissioner concludes 
ZjeffecUw date of 180 days after 
j^^ation in the Federal Register is a 
JztV 7 reasonable time to allow 
S!?* Persons to achieve full com- 
tntfl those articles Introduced 

interstate commerce after such date 
ttie Provisions of these 
^ fcoms. All electrically operated 

' other electrically operated arti¬ 


cles Intended for use by children arc 
subject, not only to the provisions of 
these regulations, but also to any other 
applicable provisions of Part 191. 

Therefore, having considered the com¬ 
ments received and other relevant ma¬ 
terial, the Commissioner concludes that 
the proposal, with changes, should be 
adopted as set forth below. 

Accordingly, pursuant to provisions of 
the Federal Hazardous Substances Act 
(secs. 2 <f>(1) <D>, (r). (s>. (t), 3(e)(1). 
74 Stat. 372, 374, 375. as amended 83 
Stat. 187-189; 15 U8.C. 1261. 1262) and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120), Subchapter E 
of Title 21, Chapter 1, is amended as 
follows: 

1. In Part 191, by adding the follow¬ 
ing new paragraph (b) to 8 191.9a: 

§ 191.9a flannccl toy* and other banned 
article*?* intended for use by children. 
• • • • • 

(b) Electrically operated toys and 
other electrically operated children's 
articles presenting electrical , thermal . 
and/or certain mechanical hazards. 
Under the authority of section 2(f)(1) 
(D) of the act and pursuant to provi¬ 
sions of section 3(e) of the act. the Com¬ 
missioner has determined that the fol¬ 
lowing types of electrically operated toys 
or other electrically operated articles in¬ 
tended for use by children present elec¬ 
trical. thermal, and/or certain mechani¬ 
cal hazards within the meaning of sec¬ 
tion 2 (r>, <s). and/or (t) of the act be¬ 
cause in normal use or when subjected 
to reasonably foreseeable damage or 
abuse, the design or manufacture may 
cause personal injury or illness by elec¬ 
tric shock and/or presents an unreason¬ 
able risk of personal injury or illness be¬ 
cause of heat as from heated parts, 
substances, or surfaces, or because of 
certain mechanical hazards: 

(1) Any electrically operated toy or 
other electrically operated article in¬ 
tended for use by children (as defined in 
5 191b.l (a)(1)) that is introduced into 
interstate commerce and which does not 
comply with the requirements of Part 
191b of this chapter. 

2. By adding the following new Part 
191b, Requirements far Electrically Op¬ 
erated Toys or Other Electrically Op¬ 
erated Articles Intended for Use by 
Children, to Subchapter E: 

8cc* 

191b 1 Definitions. 

19 lb .2 [ Reserved 1 

191b.3 Labeling. 

191b 4 Manufacturing requirements. 

19lb.5 Electrical design and construction. 
191b 6 Performance. 

lOlb.7 Maximum acceptable surface tem¬ 
peratures. 

191 b-8 Maximum acceptable material tem¬ 
peratures. 

Authority: Secs. 2 (f)(1)(D). (r). (s). 
(t). 8(e)(1). 74 Stat. 372. 374. 375 as 
amended 83 8tat. 187-189; 15 U8.C. 1261, 
1262. 

§ 19 lb. I Definition*. 

(a) The following definitions apply to 
this Part 191b: 


(1) The term "electrically operated 
toy or other electrically operated article 
Intended for use by children" means any 
toy. game, or other article designed, 
labeled, advertised, or otherwise intended 
for use by children which is Intended to 
be powered by electrical current from 
nominal 120 volt (110-125 v.) branch cir¬ 
cuits. Such articles are referred to in 
this part in various contexts as “toy" or 
"electrically operated toy." If the pack¬ 
age (including packing materials) of the 
toy or other article is intended to be 
used with the product, it is considered 
to be part of the toy or other article. 
This definition does not include compo¬ 
nents which arc powered by circuits of 
30 volts rjna. <42.4 volts peak) or less, 
or articles designed primarily for use by 
adults which may be used incidentally 
by children. 

§ 191b.2 [Reserved] 

§ 19lb.3 Labeling. 

(a) General. Electrically operated toys, 
and the instruction sheets and outer 
packaging thereof, shall be labeled in ac¬ 
cordance with the requirements of this 
section and any other applicable re¬ 
quirements of the Federal Hazardous 
Substances Act and regulations promul¬ 
gated thereunder. All labeling shall be 
prominently and conspicuously displayed 
under customary conditions of purchase, 
storage, and use. All required informa¬ 
tion shall be readily visible, noticeable, 
clear, and, except where coding is per¬ 
mitted. shall be in legible English (other 
languages may also be included as ap¬ 
propriate) . Such factors governing label¬ 
ing as location, type size, and contrast 
against background may be based on nec¬ 
essary condensations to provide a rea¬ 
sonable display. 

(b) Specific items. (1) The toy shall 
be marked in accordance with the provi¬ 
sions of paragraph <d) of this section to 
indicate: 

(1) The electrical ratings required by 
paragraph (c) of this section. 

(ii) Any precautionary statements re¬ 
quired by paragraph (e) of this section. 

(2) The shelf pack or package of the 
toy shall be labeled in accordance with 
the provisions of paragraph (d) of this 
section to Indicate: 

(i) The date (month and year) of 
manufacture (or appropriate codes). 

<il) The electrical ratings required 
by paragraph (c) of this section. 

<Ui) Any precautionary statements re¬ 
quired by paragraph <e> of this section. 

(3) Each toy shall be provided with 
adequate instructions that are easily 
understood by children of those ages for 
which the toy is intended. The instruc¬ 
tions shall describe the applicable instal¬ 
lation. assembly, use. cleaning, mainte¬ 
nance (including lubrication), and other 
functions as appropriate. Applicable pre¬ 
cautions shall be included as well as the 
Information required by paragraphs (b) 
(1) and (b)(2) of this section. The in¬ 
structions shall also contain a statement 
addressed to parents recommending that 
the toy be periodically examined for po¬ 
tential hazards and that any potentially 
hazardous parts be repaired or replaced. 
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(4) If a toy Is produced or assembled 
at more than one establishment, the toy 
and its shelf pack or package shall have 
a distinctive mark (which may be in 
code) Identifying the toy as the product 
of a particular establishment. 

<c) Rating. (1) A toy shall be marked 
to indicate its rating in volts and also in 
amperes and/or wntts. 

(2) If a toy utilizes a single motor as 
its only electric energy consuming com¬ 
ponent. the electrical rating may be 
marked on a motor nameplate and need 
not be marked elsewhere on the toy if 
the nameplate is readily visible after the 
motor has been installed in the toy. 

(3) A toy shall be rated for alternating 
current only, direct current only, or both 
alternating and direct current. 

(4) The alternating current rating 
shall Include the frequency or frequency 
range requirement. If necessary because 
of a special component. 

(d) Markings. (1) The markings re¬ 
quired on the toy by paragraph (b) of 
this section shall be of a permanent 
nature, such as paint-stenciled, die- 
stamped, molded, or Indelibly stamped. 
Hie markings shall not be permanently 
obliterable by spillage of any material in¬ 
tended for use with the toy and shall not 
be readily removable by cleaning with 
ordinary household cleaning substances. 
All markings on the toy and labeling of 
the shelf pack or package required by 
paragraph <b> of this section shall con¬ 
trast sharply with the background 
(whether by color, projection, or inden¬ 
tation) and shall be readily visible and 
legible. Such markings and labeling shall 
appear In lettering of a height not less 
than that specified in paragraph (d> (2) 
of this section, except that those words 
shown in capital letters in paragraph 
(c> of this section shall appear in capital 
lettering of a height not less tlian twice 
that specified In paragraph (d)(2) of 
this section. 

(2) Minimum lettering heights shall 
be as follows: 

SURTACS AREA OISTLATEMO MARKING, 

Minimum bright or gett iking 


Square inch** Inches 

Under 5---......_1/16 

5 or more and under 25_ 1/8 

75 or more and under IOO_.___ S/16 

100 or more and under 400. 1/4 

400 or more_ 1/2 


(e) Precautionary statements —(1> 
General. Electrically operated toys shall 
bear the statement: “CAUTION— 
ELECTRIC TOY/* The shelf pack or 
package and the instructions of such toys 
shall bear the statement in the upper 
right-hand quarter of the princi pal d is- 
play panel: “CAUTION—ELECTRIC 
TOY: Not recommended for children 
under-years of age. As with all elec¬ 

tric products, precautions should be ob¬ 
served during handling and use to pre¬ 
vent electric shock/* Hie blank In the 
preceding statement shall be filled In by 
the manufacturer, but In no Instance 
shall the manufacturer Indicate that the 
article is recommended for children 
under 6 years of age if it contains a heat¬ 
ing element. In the case of other elec¬ 


trically operated products which may not 
be considered to be “toys” but arc in¬ 
tended for use by children, the term 
• ELECTRICALLY OPERATED PROD¬ 
UCT" may be substituted for the term 
"ELECTRIC TOY." 

(2) Thermal hazards, (i) Toys having 
Type C or Type D surfaces (described in 
$ 191b.6(g)(2>) which reach tempera¬ 
tures greater than those shown in para¬ 
graph (e) (2) <il> of this section shall 
be defined as hot and shall be marked 
where readily noticeable when the hot 
surface Is in view with the statement: 
"HOT—Do Not Touch/ 1 When the mark¬ 
ing Is on other than the hot surface, 
the word "HOT" shall be followed by ap¬ 
propriate descriptive words such as 
"Molten Material/' "Sole Plate/* or 
"Heating Element." and the statement 
"Do Not Touch/’ An alternative state¬ 
ment for a surface intended to be hand¬ 
held as a functional part of the toy shall 
be "HOT -—Handle Care¬ 

fully." the blank being filled In by the 
manufacturer with a description of the 
potential hazard such as "Curia"** or 
"Cooking Surface/* 

(ii) Surfaces requiring precautionary 
statements of thermal hazards are those 
exceeding the following temperatures 
when measured by the test described in 
t 191b.6(g) (4): 


Surf at* 
!>&£&» 

ThmmU 

IlMftU 

tri* 1 



Uocnm C. LHcrtofl F. 

C.. 

, 

tt 
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c . 
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al 
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4 

96 

.'•3 
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I 

58 

m 

i>—.. 
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TO 

1W 
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s 

M 

178 

l>__ 

4 

HO 

194 


* Thermal loertla type* »n> d*fta<v1 itx term* of lambda 
M f.'i'.oa v 

Tyj* 1: OroaUr titan 0.004ft («.«.. mo*t mHab). 

Type 2: Mom than 0.0005 but mot uou than 0.0011 

(«£.. KiMftJ. 

Typ* 9: Mom than 0.0001 but not mom than O.fWUS 
(fjr-. mo*t pUtflka). 

Typoi; OKDOl orlm* , futum polymeric ea&toriafe% 

Tott UirxmnJ lorrUa of & material can ha obt*u*4 by 
multintylof th# thantiAl oootfoctirUy (mljcmjmcjdo- 
(c&l* ufro cul*; by U* HMlk! beat 

(3) Lamp hazards —<i) Replaceable 
incandescent lamps. A toy with one or 
more replaceable Incandescent lamps, 
having a potential difference of more 
than 30 volts r.m.s. (42.4 volts peak) be¬ 
tween any of its electrodes or lampholder 
contacts and any other part or ground, 
shall be marked inside the lamp com¬ 
partment where readily noticeable dur¬ 
ing lamp replacement with the state¬ 
ment: "WARNING—Do not use light 

bulbs larger than-watts**, the blank 

being filled in by the manufacturer with 
a number specifying the wattage rating 
of the lamp. Such toys shall bear the 
statement: "WARNING—Shock Hazard. 
Pull plug before changing light bulb*' on 
the outside of the lamp compartment 
where it will be readily noticed before 
gaining access to the lamp compartment. 

(U) Nonreplaceable incandescent 
lamps . A toy which utilizes one or more 
nonreplaceable Incandescent lamps 


(other than pilot or indicator lamp*, 
shall be marked where clearly vtubi* I 
with the statement: "SEALED UNIT-1 
Do not attempt to change light bulb" or | 
equivalent. 

(4) Water. If not suitable for name?, 
sion in water, a toy cooking applte,] 
(such as a corn popper, skillet, or carutj- 
makcr) or other article which may cod* 
ceivably be Immersed In water shall be 
marked with the statement: ‘DAN¬ 
GER—To prevent electric shock, do not 
immerse in water; wipe clean with djun;i 
doth" or equivalent. 

§ 191K.I Mnnufarturing requiri ninth. 

(a) General. (1) Only materials safe I 
and suitable for the particular use for 
which the electrically operated toy u | 
intended shall be employed. 

(2) Toys shall be produced in iccort-1 
ance with detailed material .vperifla- 1 
Rons, production specifications, md (pol¬ 
ity assurance programs. Quality assur¬ 
ance programs shall be established snd I 
maintained by each manufacturer to 
assure compliance with all requirement! 
of this part. 

(3> The manufacturer or importer] 
shall keep and maintain for 3 years after | 
production or importation of each lot 
of toys (1) the material and productl® 
specifications and the description of (be 
quality assurance program required by | 
paragraph (a)(2 ) of this section. *u» , 
the results of all inspections and usfc I 
conducted, and (ill) records of sale and 
distribution. These records shall be road? 
available upon request at reiuonibfc 
times to any officer or employee actini 
on behalf of the Secretary of Health 
Education, and Welfare. Hie manufic* j 
turer or importer shall permit such of* 
fleer or employee to Inspect and copy I 
such records, to make such inventor* 
of stock as he deems necessary. and to 
otherwise verify the accuracy of scA [ 
records. 

(4) Toys shall be constructed and fin¬ 
ished with a high degree of umformiF 
and as fine a grade of workmanship v 
is practicable in a well-equipped 
facturlng establishment. Each compo¬ 
nent of a toy shall comply with the it* | 
quiremcnU set forth In this i>art. 

(b) l Reserved 1 , , 

(c) Protective coatings. Iron and sled 
parts shall be suitably protected sgziosi 
corrosion if the lack of a protective coal¬ 
ing w ould Ukely produce a hazardoo) | 
condition in normal use or when the w 
is subjected to reasonably foresees!* 
damage or abuse. 

<d) Mechanical assembly—' U Grl * 
eral . A toy shall be designed and coo- 
structed to have the strength and rip* 
lty necessary to withstand reasons 
foreseeable damage and abuse witWJ 
producing or increasing a shock, fire- * 
other accident hazard. An increase* 
hazards may be due to total or part** | 
structural collapse of the toy resulunf® 
a reduction of critical sparing*. loo#£ 
ing or displacement of one or more com¬ 
ponents. or other serious defects. 

(2) Mounting. Each switch. Up¬ 
holder, motor, automatic control. ***** 
former, and similar component suau 
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securely mounted and Bhall be prevented 
from turning, unless the turning of such 
component is part of the design of the 
toy and produces no additional hazard 
such as reduced spacings below accept¬ 
able levels or stress on the connection. 
Friction between tight-fitting surfaces 
ihall not be considered sufficient for pre¬ 
vent in? the turning of components. The 
proper use of a suitable lockwasher or a 
keyed and notched insert plus a suitable 
lockwasher for single-hole mountings 
shall be acceptable. Each toy shall be 
designed and constructed so that vibra¬ 
tions occurring during normal operation 
and alter reasonably foreseeable damage 
or abuse will not affect It adversely. 
Brush caps shall be tightly threaded or 
otherwise designed to prevent loosening. 

<3> Structural integrity. Heating ele¬ 
ments shall be supported in a substantial 
and reliable maimer and shall be struc¬ 
turally prevented from making contacts 
inside or outside of the toy which may 
produce shock hazards. The current- 
carrying component i s) of the heating 
dement shall be enclosed, and the en¬ 
closure shall be designed or insulated to 
prevent the development of a shock or 
lire hazard that may result from ele¬ 
ment failure. A toy operating with a gas 
or liquid under pressure, such as an elec¬ 
trically operated steam engine, shall be 
tested with respect to its explosion haz¬ 
ard and shall be provided with a pres¬ 
sure relief device that will discharge in 
the safest possible direction; that is. 
avoiding direct human contact and 


avoiding the wetting of electrical 

contacts. 

(e> Insulating material. (1) Material 
to be used for mounting uninsulated live 
electrical elements shall be generally ac¬ 
cepted as suitable for the specific ap¬ 
plication. particularly with regard to 
dectrical insulation (voltage breakdown) 
and good aging characteristics (no sig¬ 
nificant change in insulating character- 
l*tics over the expected lifetime of the 
toy i. 

Material used to insulate a heating 
dement from neighboring parts shall be 
suitable for the purpose. If plain asbestos 
[a a glass braid Is used to so insulate the 
rating clement, it shall be tightly 
packed and totally enclosed by the braid, 
jnd the overall thickness. Including the 
raid, shall not be less than one-slx- 
Inch. Hard fiber may be used for 
electrically Insulating bushings, washers, 
separators, and barriers, but is not suffi- 
as the sole support of uninsulated 
“ v * metal parts. 

(D Enclosures —(1) General . Each toy 
jnall have an enclosure constructed of 
Proactive material suitable for the par- 
application, for the express pur- 
of housing all electrical parts that 
present a fire, shock, or other acci- 
z® 1 * hazard under any conditions of 
normal use or reasonably foreseeable 
or abuse. Enclosures shall meet 
^ performance requirements prescribed 
* * 19lb.e<b>. 

Accessibility. An enclosure con- 
a Wire, splice, brush cap, con- 
electrical component, or unin- 
uiated live part or parts at a potential 


of more than 30 volts r.m.s. (42.4 volts 
peak) to any other part or to ground: 

(1) Shall be sealed by welding, riveting, 
adhesive bonding, and/or by special 
screws or other fasteners not removable 
with a common household tool (screw¬ 
driver, pliers, or other similar house¬ 
hold tool) used as intended; and 

(ID Shall have no opening permitting 
entry of a 0.010-lnch-dmmeter music 
wire that could contact a live part. 
Cross-notch-head screws, spring clips, 
bent tabs, and similar fasteners shall not 
be considered suitable sealing devices for 
enclosures since they are easy to remove 
with common household tools. Bent tabs 
shall be acceptable if. due to metal thick¬ 
ness or other factors, they successfully 
resist forceful attempts to dislodge them 
with ordinary tools. 

<3) Nonapplication. The requirements 
of this paragraph are not applicable to 
an Insulating husk enclosure or equiva¬ 
lent that covers the electrodes of a re¬ 
placeable incandescent lamp and its 
lampholder contacts. The primary func¬ 
tion of an enclosure containing a lamp 
shall be to protect it from breakage dur¬ 
ing normal use or reasonably foreseeable 
damage or abuse. 

(g) Spacings. The distance, through 
air or across the surface of an insulator, 
'between uninsulated live metal part* 
and a metallic enclosure and between 
uninsulated live metal parts and all other 
metal parts shall be suitable for the spe¬ 
cific application as determined by the 
dielectric strength requirements pre¬ 
scribed by 8 191b.6(e> (2). Electrical In¬ 
sulating linings on barriers shall be held 
securely in place. 

(h) Special safety features—(l) Mov¬ 
ing parts . If the normal use of a toy in¬ 
volves accident hazards, suitable protec¬ 
tion shall be provided for the reduction 
of such hazards to an acceptable mini¬ 
mum. For example, rotors, pulleys, belt¬ 
ing. gearing, and other moving parts 
shall be enclosed or guarded to prevent 
accidental contact during normal use or 
when subjected to reasonably foreseeable 
damage or abuse. Such enclosure or 
guard shall not contain openings that 
permit entrance of a V*-inch-diameter 
rod and present a hazardous condition. 

(2) Switch marking. Any toy having 
one or more moving parts which perform 
an inherent function of the toy and 
which may cause personal injury shall 
have a switch that can deenergize the 
toy by a simple movement to a plainly 
marked “OFF" position. Momentary con¬ 
tact switches which are normally in the 
' OFF" position need not be so marked. 

(3) Electrically operated sewing ma¬ 
chines. Electrically operated toy sewing 
machines shall be designed and con¬ 
structed to eliminate the possibility of 
a child’s flnger(s) being pierced by a 
needle. For the purpose of this subpara¬ 
graph, a clearance of not more than five 
thirty-seconds of an inch below the 
point of the needle when in its upper¬ 
most position or below the pressor foot, 
tf provided, shall be considered satis¬ 
factory. 

(4) Pressure relief valves. A pressur¬ 
ized enclosure shall have an automatic 


pressure relief device and shall be capa¬ 
ble of withstanding hydrostatic pres¬ 
sure equal to at least five times the relief 
pressure. 

(5) Containers for heated materials. 
Containers intended for holding molten 
compounds and hot liquids shall be de¬ 
signed and constructed to minimize ac¬ 
cidental spillage. A pot or pan having a 
lip and one or more properly located 
pouring spouts and an adequately ther¬ 
mally insulated handle may provide sat¬ 
isfactory protection. Containers Intended 
solely for baking need not be designed 
and constructed to minimize accidental 
spillage. Containers shall be of such ma¬ 
terial and construction that they will 
not deform or melt when subjected to 
the maximum operating temperature 
occurring during normal use or after 
reasonably foreseeable damage or abuse. 
. (6) Water. Electrically operated toys 
(such as toy irons) shall not be designed 
or manufactured to be used with water 
except for toy steam engines or other 
devices in which the electrical compo¬ 
nents are separate from the water res¬ 
ervoir and are completely contained in 
a sealed chamber. Toys requiring occa¬ 
sional or repeated cleaning with a wet 
cloth shall be constructed to prevent 
seepage of water into any electrically 
active area that may produce a haz¬ 
ardous condition. 

§ 191b.5 FJcelrical design ami ron*lrt»c- 
tion. 

(a> Switches. (1) Switches and other 
control devices of electrically operated 
toys shall be suitable for the application 
and shall have a rating not less than that 
of the load they control (see f 191b.6 
(e) (5) (ID regarding electrical switch 
overload). A switch that controls a re¬ 
placeable incandescent lamp, electrode, 
or lampholder contact which Is at a po¬ 
tential of more than 30 volts r.ma. (42.4 
volts peak) to any other part or to 
ground shall open both sides of the cir¬ 
cuit and shall have a marked "OFF" 
position. A switch that may reasonably 
be expected to be subjected to tempera¬ 
tures higher than 50’ C. (122* F.) shall 
be constructed of materials which are 
suitable for use at such temperatures. 

(2> Switches shall be located and pro¬ 
tected so that they are not subject to 
mechanical damage that would produce 
a hazard In normal use or from rea¬ 
sonably foreseeable damage or abuse (see 
5 191b 6(b)). 

<b) Lamps. (1) A replaceable Incan¬ 
descent lamp having a voltage of more 
than 30 volts r.m js. <42.4 volts peak) 
between any of its electrodes or lamp¬ 
holder contacts and any other part or 
ground shall be in an enclosure that has 
at least one door or cover permitting 
access to the lamp. Such door(s) or 
cover (s) of the enclosure shall be so 
designed and constructed that they can¬ 
not be opened manually or with a flat 
bladed screwdriver or pliers. 

(2) With all access doors and covers 
closed, the lamp enclosure shall have no 
opening that will permit entry of a 
straight rod 6 Inches long and one-fourth 
inch in diameter If such entry would 
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present an electrical hazard. The lamp 
Khali be located no less than one-half 
inch from any y 4 -h*ch-diameter open¬ 
ing in the enclosure. 

<3) A toy having one or more lamp¬ 
holders shall be designed and constructed 
so that no live parts other than the con¬ 
tacts of the lampholders are exposed to 
contact by persons removing or replac¬ 
ing lamps. The shells of all lampholders 
for incandescent lamps shall be at the 
same potential. 

(4) If the potential between the con¬ 
tacts of a lampholder for a replaceable 
Incandescent lamp and any other part 
or ground is greater than 30 volts rm^. 
(42.4 volts peak), the contacts shall be 
located in on insulating husk or equlva- 
lent. 

<c) Transformers. Transformers that 
are integral parts of toys shall be of the 
2-coil insulated type. 

(d) Automatic controls . Automatic 
controls for temperature regulation shall 
have the necessary capacity and relia¬ 
bility for their particular application. 

(e) Power supply connections (cords 
and plugs). (1) A toy shall be provided 
with a suitable means for attachment 
to the power supply circuit. 

(2) A toy requiring a power cord shall 
have a flexible cord that 1s permanently 
attached to the toy. 

<3) The perimeter of the face of the 
attachment-plug cap shall be not less 
than five-sixteenths of an inch from 
any point on either blade of the plug. 

(4) The body of the attachment-plug 
cap shall decrease in cross section from 
the face but shall have an expansion of 
the body, after a suitable distance from 
the face, sufficient to provide an effec¬ 
tive finger grip. 

(5) A flexible electrical power cord 
provided on a toy shall be type SP-2 
(as defined in the "National Electrical 
Code," Chapter 4. article 400. pages 184- 
194 (1971).* published by the National 
Fire Protection Association), or its equiv¬ 
alent. or a heavier general-use type, and 
shall be not less than 5 feet nor more 
than 10 feet in length when measured as 
the overall length of the attached cord 
outside the enclosure of the toy, includ¬ 
ing fittings, up to the face of the attach¬ 
ment-plug cap. 

(6) A flexible cord and plug shall have 
a current-carrying capacity of not less 
than the ampere rating of the toy. 

(7) Cords on toys which arc intended 
to come in direct contact with water or 
other liquids during use shall be of a 
jacketed type. Cords on toys with which 
water or other liquids are to be indirectly 
used (such as for cooling a mold) shall 
be plastic covered. . 

(8) Transformers in which the pri¬ 
mary coil connects directly to the branch 
circuit outlet shall not be subject to the 
requirements of paragraph (e) (2). (4), 
and <5) of this section. 

(f) Bushinas. (1) At the point where a 
power supply cord passes through an 
opening in a wall, barrier, or the overall 


• Copies may bt obtained from: National 
Fire Protection Association, 60 Batterymarch 
Street, Boston. MA 02110. 


enclosure of a toy. a suitable and sub¬ 
stantial bushing, insulating bushing, or 
equivalent shall be reliably secured In 
place and shall have smooth surfaces and 
well-rounded edges against which the 
cord may bear. 

(2) If a cord hole is in wood. porcelain, 
phenolic composition, or other suitable 
insulating material, the surface of the 
hole is acceptable without a bushing If 
the edges of the hole are smooth and 
well-rounded. Where a separate insulat¬ 
ing bushing is required, a bushing made 
of ceramic material or a suitable molded 
composition is acceptable if its edges are 
smooth and well-rounded. 

(3) In no Instance shall a separate 
bushing of wood, rubber, or any of the 
hot-molded shellac-and-tar compositions 
be considered acceptable. 

(g) Wiring. <1> The internal wiring of 
a toy shall consist of suitable insulated 
conductors having adequate mechanical 
strength, dielectric properties, and elec¬ 
trical capacity for the particular appli¬ 
cation. 

(2) Wire ways shall be smooth and en¬ 
tirely free of sharp edges, burrs, fins, and 
moving parts that may abrade conductor 
insulation. Each splice and connection 
shall be mechanically secure, shall pro¬ 
vide adequate and reliable electrical con¬ 
tact, and shall be provided with insula¬ 
tion at least equivalent to that of the 
wire Involved unless adequate spacing be¬ 
tween the splice and all other metal parts 
is permanently assured. 

(3) A wire connector for making a 
splice in a toy shall be a type that is 
applied by a tool and for which the ap¬ 
plication force of the tool is Independent 
of the force applied by the operator. 

(4) Soldered connections shall be made 
mechanically secure before soldering. 

(6) Current-carrying parts shall be 
made of silver, copper, a copper alloy, or 
other electrically conductive material 
suitable for the particular application. 

<h) Strain relief. (1)A means of strain 
relief shall be provided to prevent me¬ 
chanical stress on a flexible cord from 
being transmitted to terminals, splices, or 
interior wiring. 

(2) If suitable auxiliary insulation is 
provided under a clamp for mechanical 
protection, clamps of any material are 
acceptable for use on Type SP-2 (as de¬ 
fined in the "National Electrical Code." 
chapter 4, article 400, pages 184-194 
(1971),* published by the National Fire 
Protection Association), or equivalent 
rubber-insulated cord. For heavier types 
of thermoplastic-insulated cord, clamps 
may be without auxiliary insulation un¬ 
less the clamp may damage the cord in¬ 
sulation. 

(3) A flexible cord shall be prevented 
from being pushed into the toy through 
the cord-entry hole if such displacement 
would result in a hazardous condition. 

(4) A knot in the cord shall not be 
considered an acceptable means of strain 
relief, but a knot associated with a loop 
around a smooth, fixed structural com¬ 


• Copies may be obtained from: National 

Fire Protection Association, 60 Batterymarch 

Street. Boston, MA 02110. 


ponent shall be considered acceptable. 

(1) Additional requirements. Except lor 
the electrodes of a replaceable incandes¬ 
cent lamp and Its lampholder contacts, t 
potential of more than 30 volts r.ms. 
(42.4 volts peak) shall not exist between 
any exposed live part in a toy and any 
other part or ground. 

§ mii.6 Performance. 

(a) General. Electrically operated 
toys and components thereof shall be 
tested by the appropriate methods de¬ 
scribed in this section and shall pass the 
tests in such a manner as to provide the 
necessary assurance that normal use and 
reasonably foreseeable damage or abuse 
will not produce a hazard or a potentially 
hazardous condition. The toy shall be 
capable of passing all applicable tests 
with any door, cover, handle, operable 
part, or accessory placed In any normal 
position. A toy shall not present a fire, 
casualty, or shock hazard when operated 
continuously for 6 hours under condi¬ 
tions of normal use and reasonably fore¬ 
seeable damage or abuse, including the 
most hazardous position in which the 
toy can be left. 

<b) Enclosurers . For purposes of this 
section, the term "enclosure" means any 
surface or surrounding structure which 
prevents access to a real or potential 
hazard. An enclosure shall withstand 
impact, compression, and pressure test* 
(see paragraph <b> (1), (2), and i3) of 
this section) without developing any 
openings above those specified, reduction 
of electrical spacings below those speci¬ 
fied. or other fire, casualty, or shock 
hazards, including the loosening or dis¬ 
placement of components but excluding 
breakage of a lamp. After completion of 
each test, the toy shall comply with the 
requirements of the dielectric strength 
test described in paragraph (e)(2) of 
this section and. upon visual examina¬ 
tion. shall not evidence the development 
of any hazards. Rupture of a fuse shall 
be considered a test failure. 

(1) Impact test. A toy weighing 10 
pounds or less shall be dropped four 
times from a height of 3 feet onto a 24 
inch thick concrete slab covered with 
0.125 Inch nominal thickness vinyl tile. 
The impact area shall be at least 3 square 
feet. The test shall be conducted whiw 
the toy Is energized and operating 
with all dead metal of the toy that mol 
be energized connected together electn* 
cally and grounded through a 3 -ampere 
plug fuse. The toy shall be dropped in 
random orientation. After each drop tw 
test sample shall be allowed to come w 
rest and examined and evaluated before 
continuing. 

(2) Compression test. Any area on the 
surface of the enclosure that Is acccssiDi 
to a child and Inaccessible to flat-suri*** 
contact during the impact test shall w 
subjected to a direct force of 20 poum» 
for 1 minute. The force shall be *PP 11 ** 
over a period of 5 seconds through 
ftiMK of a \i -inch -diameter metal 
having a flat end with the edge rou y 
to a radius of one thirty-second of 
Inch to eliminate sharp edges. The **** 
of the rod shall be perpendicular to w 
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im-face being tested. During the test the 
toy shall rest on a flat, hard surface In 
my test-convenient position. 

( 3 > Pressure test. If any portion of the 
top of ft toy has a flat surface measuring 
24 square inches or more and a minor 
dimension of at least 3 Inches, that sur¬ 
face shall be subjected to a direct verti¬ 
cal pressure increasing to 50 pounds 
ever a period of 5 seconds and main¬ 
tained for 1 minute. The force shall be 
applied through a steel ball 2 inches in 
diameter. During the test the toy shall 
be in an upright position on a flat, hori¬ 
zontal solid surface. 

<c) Handles and Jrnobs—(!) General. 
For the purposes of tests in this para¬ 
graph, the parte of a lifting handle on 
a toy that are within seven-sixteenths 
of an inch of the surface to which the 
handle is attached, or the parts of a lift¬ 
ing knob that are within one-fourth inch 
of the surface to which the knob is at¬ 
tached. are considered to be for support 
purposes, and the remainder of the 
handle or knob is considered to be gen¬ 
erally functional In nature. A handle or 
knob shall withstand crushing and lift¬ 
ing tests (see paragraph (c) (2) and 
(3) of this section) without fracture of 
the handle or knob, development of an 
opening that may pinch the hand, or 
breakage of the means used to fasten the 
handle or knob in place. 

(2) Crushing test. The functional por¬ 
tion of ft handle or knob shall be sub¬ 
jected to a crushing force Increasing to 
20 pounds over a period of 5 seconds and 
maintained for 1 minute. The force shall 
te applied through two flat and parallel 
hardwood blocks, each at least 2% Inches 
thick and each having dimensions 
slightly exceeding those of the handle or 
knob being tested. The crushing force 
between the blocks shall be exerted in 
*ny direction perpendicular to the major 
axis of the handle or knob. 

<3> Lifting test. The support portion 
of a handle or knob shall be subjected to 
a forte equal to four times the weight of 
the object It Is intended to support. The 
direction of the lifting force shall be as 
Intended by the design of the toy and 
shall be applied through a *4-inch-w!de 
•trap through or around a handle or by 
Angers or the equivalent on a knob. The 
force shall be applied over a period of 5 
«conds through the center of gravity 
of the toy and maintained for I minute. 

f d> Stability. A toy shall not overturn 
jnile resting in an upright position on a 
nat surface inclined 15* from horizontal, 
ao spillage of molten material or hot 
frorn containers shall occur while 
toy i« operating In this position under 
nonnal conditions of use. During this test. 
If any, shall be in the position 
to result In tipping, but shall 
be artificially held In one position to 
a rattural rotation to another 


<«* Electrical— (X) Power Input. Th 
_ usl current flow In a toy without 
^ ejn <*nt shall not exceed 110 per 
V c rated value, and shall not ex 
roxL. amperes, at rated voltage. Th 
to a toy with a heating elc 
• «u shall not exceed 105 percent of th 


rated value at rated voltage. The power 
Input rating of a toy employing one or 
more incandescent lamps as the only 
power-consuming components shall be 
considered to be the total rated wattage 
of such lamps. The rated voltage shall be 
considered to be the mean value of a 
marked voltage range. 

(2) dielectric strength. (l> A toy shall 
be capable of withstanding without 
breakdown for 1 minute a 60-cycle-per- 
sccond (60 Hertz) essentially sinusoidal 
potential of 1,000 volte applied between 
live parte and any dead metal parte. 

(il) If a toy employs a low-voltage sec¬ 
ondary winding (either In the form of a 
conventional transformer or as an in¬ 
sulated coll of a motor), the toy shall also 
be capable of withstanding without 
breakdown for 1 minute a sinusoidal 
test potential applied between the high- 
voltage and low-voltage windings. The 
test potential shall be applied at the 
rated frequency of the toy and shall have 
a value of 1.000 volte plus twice the rated 
voltage of the high-voltage winding. The 
test potential shall be supplied from a 
suitable capacity-testing transformer, 
the output voltage of which can be reg¬ 
ulated. The waveform of the test voltage 
shall approximate a sine wave as closely 
as possible. 

(ill) The applied test potential shall be 
Increased rapidly and uniformly from 
zero until the required test value Is 
reached and shall be held at that value 
for 1 minute. Unless otherwise specified, 
the toy shall be at the maximum operat¬ 
ing temperature reached In normal use 
prior to conducting the teste. 

(iv) The dielectric strength require¬ 
ments of this subparagraph may also be 
determined by subjecting the toy to a 60- 
cycle-pcr-second <60 Hertz) essentially 
sinusoidal potential of 1.200 volte for 1 
second. If the dielectric strength is de¬ 
termined by this method, the toy need 
not be in a heated condition. 

(3) Leakage current and repeated di¬ 
electric withstand tests. (1) Both before 
and after being conditioned, a toy in¬ 
tended to operate from a source exceed¬ 
ing 42.4 volte peak shall: 

(a) Not have a leakage current ex¬ 
ceeding 0.5 mllliampere. except that dur¬ 
ing the interval beginning 5 seconds and 
tciroinating 10 minutes after the toy Is 
first energized, the leakage current of 
toys with heating elements other than 
lamps shall not exceed 2.5 milllamperes; 
and 

ib) Comply with the requirements of a 
repeated dielectric withstand test both 
with and without preheating. 

(ii) All accessible parts of a toy shall 
be tested for leakage current. If an in¬ 
sulating material is used for the en¬ 
closure or part of the enclosure, the leak¬ 
age current shall be measured using a 
metal foil with an area not exceeding 10 
by 20 centimeters in contact with ac¬ 
cessible surfaces of such insulating ma¬ 
terial. Where the accessible surface of 
Insulating material is less than 10 by 20 
centimeters, the metal foil shall be the 
same size as the surface. The metal foil 


shall be so applied that it will not affect 
the temperature of the toy. The access¬ 
ible parts shall be tested individually, 
collectively, and from one part to 
another. 

Oil) Following the initial leakage cur¬ 
rent test, the toy shall be cooled down or 
heated up to 32" C. (00' F. >. The toy shall 
then be conditioned for 48 hours in air 
at a temperature of 22 % ±2* C. 
(89.6* ±3.6* F.) and with a relative 
humidity of 90-95 percent. The specified 
relative humidity shall be maintained 
inside a closed compartment In which a 
saturated solution of potassium sulphate 
is kept in a suitable container. Leakage 
current measurements shall be made, as 
specified In paragraph <e) (3Mil) of tills 
section and before the toy is energized, 
while the toy ls in the humidity 
compartment. 

(iv) With the connections intended 
for the source of supply connected there¬ 
to and then connected to the ungrounded 
side of a power supply circuit having a 
voltage equal to 110 percent of the rated 
voltage of the toy. the leakage current 
through a noninductlve 1.500-ohm re¬ 
sistor connected between the grounded 
side of the supply circuit and each dead 
metal part (accessible and Inaccessible) 
shall, when stable, be measured In ac¬ 
cordance with the test provisions estab¬ 
lished In ANSI Standard C 101.1-1971, 
“American National Standard for Leak- , 
age Current for Appliances.” approved f 
November 17, 1970.* published by Amer¬ 
ican National Standards Institute. 

The toy shall then be removed from 
the humidity chamber, energized, and 
tested again after attaining Its normal 
operating temperature. From these 
measurements, a leakage current with no 
resistance shall be calculated and used 
to determine compliance. 

(v) For a toy whose outer enclosure 
consists wholly or partly of Insulating 
material, the term “dead metal part” 
means metal foil tightly wrapped around 
the exterior of the enclosure In a manner 
that covers, but does not enter into, any 
enclosure openings. 

(4) Motor operation, (i) A motor pro¬ 
vided as part of a toy shall be capable of 
driving Its maximum normal load in the 
toy without Introducing any potentially 
hazardous condition. The performance 
of the toy shall be considered unaccept¬ 
able If. during the test, temperatures in 
excess of those specified in 9 191b.7 for 
Type D surfaces are attained on any ac¬ 
cessible surface. The performance of the 
toy shall also be considered unacceptable 
If the rise in temperature during the test 
causes melting, scorching, embrittle¬ 
ment, or other evidence of thermal dam¬ 
age to the insulating material used to 
prevent exposure of live metal parts. 

(ii) A motor-operated toy shall be 
tested with the motor stalled if the con¬ 
struction of the toy is such that any 
person can touch moving parte associated 
with the motor from outside the toy. The 


• Ooplee may be obtained from: American 
National Standards Institute. 1430 Broadway, 
New York. NY 10018. 
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performance of the toy shall be con¬ 
sidered unacceptable If, during the test, 
temperatures higher than those specified 
in § 191b,8 are attained or if tempera¬ 
tures higher than those specified for Type 
C surfaces in 3 191b.7 are attained on 
any accessible surface of the motor. 

<5> Overload —ri) Motor . A motor- 
control switch that is a part of a toy 
shall be horsepower-rated to cover the 
load or shall be capable of performing 
acceptably when subjected to an over¬ 
load test consisting of 50 cycles of opera¬ 
tion by making and breaking the stalled- 
rotor current of the toy at maximum 
rated voltage. There shall be no electrical 
or mechanical failure nor any vi&lblc 
burning or pitting of the switch contacts 
as a result of this test 

<ii) Switch. To determine If a motor- 
control switch is capable of performing 
acceptably when subjected to overload 
conditions, the toy shall be connected to 
a grounded supply circuit of rated fre¬ 
quency and maximum rated voltage with 
the rotor of the motor locked into posi¬ 
tion. During the test, exposed dead metal 
parts of the toy shall be connected to 
ground through a 3-ampere plug fuse 
such that any single pole, current-rup¬ 
turing device will be located in the un¬ 
grounded conductor of the supply circuit. 
If the toy is intended for use on direct 
current, or on direct current as well as 
alternating current, the exposed dead 
metal parts of the toy shall be so con¬ 
nected as to be positive with respect to 
a single pole, current-rupturing device. 
The switch shall be operated at a rate 
of not more than 10 cycles per minute. 
The performance of the toy shall be 
considered unacceptable if the fuse in 
the grounding connection is blown dur¬ 
ing the test. 

<f) Hydrokinetic —<1) General . Elec¬ 
trically operated toy steam engines shall 
be capable of performing acceptably 
when subjected to the tests described In 
this paragraph. 

<2> Preliminary test. The ultimate 
strength of the boiler assembly shall 
first be determined by applying a hydro¬ 
static pressure to the boiler with all open¬ 
ings blocked (the pressure-relief valve, 
steam exhausts, and any whistle or other 
accessory shall be removed and the re¬ 
sulting openings sealed); however, a 
w'ater or other type of gage shall be left 
in place. The hydrostatic pressure shall 
be applied slowly and the ultimate value 
which is attained shall be recorded. 

(3) Pressure-relief test. A pressure 
gage shall be connected to the boiler as¬ 
sembly which shall then be operated 
normally. The pressure at which the 
pressure-relief valve functions shall be 
noted while the engine is shut off (if a 
shutoff valve is provided) and with the 
whistle, if any, turned off. The test shall 
be discontinued and shall be considered a 
failure if the observed pressure exceeds 
one-fifth the value attained in the pre¬ 
liminary test described in paragraph 
cf) (2) of this section. 

(4) Operating pressure test. If the 
boiler is still intact and no failure has 
occurred, the pressure-relief valve shall 
then be rendered inoperable and all other 


valves (such as a whistle and exhaust 
from the assembly) shall be tightly 
closed. Operation shall be continued un¬ 
til the pressure becomes constant. This 
test shall be discontinued and shall be 
considered a failure if the observed pres¬ 
sure exceeds one-third the value attained 
in the preliminary test described in par¬ 
agraph (f) (2) of this section. During this 
test, all valves, gaskets, joints, and simi¬ 
lar components shall be sufficiently 
tightened to prevent leakage. Rupture 
of the boiler or of any other fittings sup¬ 
plied with the engine shall be considered 
a failure. 

(5) Hydrostatic test. If there has been 
no failure, two previous untested toys 
shall withstand for 1 minute a hydro¬ 
static pressure of 5 times the pressure 
at which the safety valve operated or 
3 times the constant pressure ob¬ 
served with the pressure-relief valve in¬ 
operable. whichever is greater. During 
this test, all openings shall be blocked 
(the pressure-relief valve, steam exhaust 
from the assembly, and any whistle or 
other outlet); however, a water or other 
type of gage shall remain in place. Rup¬ 
ture of the boiler or of a gage shall be 
considered a failure. 

<g) Thermal —(1) General. The nor¬ 
mal operation of a toy includes perform¬ 
ance in normal use and after being 
subjected to reasonably forsecable dam¬ 
age or abuse likely to produce the 
highest temperatures or, in the case of 
motor-operated toys, the load that most 
closely approximates the severest con¬ 
ditions of normal use or reasonably fore¬ 
seeable damage or abuse. 

(2) Classification. Parts or surfaces of 
a toy are classified according to their 
use or function as follows (for the pur¬ 
poses of paragraph (g)(2) <v), <vi>, and 
(vti) of this section, accessibility shall 
be defined as the ability to reach a heated 
surface with a ^-inch-diameter rod 3 
Inches long >: 

(i) Type A. A part or surface of a toy 
(such as a handle) likely to be grasped by 
the hand or fingers for the purpose of 
carrying the toy or lifting a separable 
lid. 

(ii> Type B. A part or surface of a 
toy that is (a) part of a handle, knob, or 
similar component, as in Type A (de¬ 
scribed in subdivision <i) of this sub¬ 
paragraph), but which is not normally 
grasped or contacted by the hand or 
fingers for carrying (including parts of 
a handle within seven-sixteenths of an 
inch of the surface to which the handle 
is attached and parts of a finger knob 
within Vi inch of the surface 
to which the knob is attached, if the 
remainder of the knob is large enough 
to be grasped), or (b> a handle, knob, 
or part that may be touched but which 
need not be grasped for carrying the toy 
or lifting a lid. door, or cover (c.g., sup¬ 
port part of a handle or knob). 

Oil) Type C. A part or surface of a 
toy that can be touched by casual con¬ 
tact or that can be touched without 
employing the aid of a common house¬ 
hold tool (screwdriver, pliers, or other 
similar household tool) and that is either 
(a) a surface that performs an intended 


heating function (e.g., the soleplatc of a 
flatiron, a cooking surface, or a heating 
element surface), or (b) a material 
heated by the element and intended to 
be used as the product of the toy. ex¬ 
cluding pans, dishes, or other containers 
used to hold the material to be cooked 
or baked if a common utensil or other 
device is supplied with the toy and spe¬ 
cific instructions arc established for 
using such a device to remove the con¬ 
tainer from the heated area. 

(iv) Type C marked. A Type C surface 
which has been marked with a precau¬ 
tionary’ statement of thermal hazards in 
accordance with 3 191b.3(e) (2). 

(v) Type D. An accessible part or sur¬ 
face of a toy other than Types A. B. C, 
or E (see subdivisions (i), (ii>, (ill), and 
(Vti) of this subparagraph). 

(vl) Type D marked. A Type D surface 
which hrs been marked with a precau¬ 
tionary statement of thermal hazards tn 
accordance with 5 191b.3(e) (2). 

(vll) Type E. A heated surface in an 
oven or other article that is inaccessible 
or protected by an electrical-thermal 
safety Interlock. Such interlocks shall 
prohibit the operation of a heating device 
whenever such surfaces are accessible 
and shall not allow accessibility to such 
surfaces until the temperatures of those 
surfaces have been reduced to levels be¬ 
low those established for Type D sur¬ 
faces (paragraph (g) (2) <v) of this 
section). 

<3) Requirements . When tested under 
the conditions described In paragraph 
(g)(4) of this section, a toy shall not 
attain a temperature at any point suffi¬ 
ciently lilgh to constitute a fire hazard or 
to adversely affect any materials em¬ 
ployed and shall not show a maximum 
temperature higher than those estab¬ 
lished by 33 191b.7 and 191b.8. These 
maximum surface temperature require¬ 
ments are not applicable to educationaJ- 
or hobby-type products such as lead- 
casting sets and wood-burn inn tools 
which are appropriately labeled on the 
shelf pack or package as being Intended 
only for children over 12 years of 
provided that the maximum surface tem¬ 
perature of any such toy does not exceed 
that reasonably required to accomplish 
the intended technical effect. Such toy* 
shall be provided with specific instruc¬ 
tions and the warning statements re¬ 
quired by and in accordance with 
3 191b.3 <d> and (e>. and shall be ap¬ 
propriately identified as educational or 
hobby-type products. 

(4) Test conditions — <l) General 
Tests shall be conducted while the toy 
is connected to a circuit of 60 -cycle- 
pcr-second (60 Hertz) current using the 
materials supplied with the toy or using 
materials otherwise intended to be used 
with the toy. Following such tests, the 
toy shall be energized for a 6-hour pe¬ 
riod to determine that no hazardous 
conditions would result from unattended 
use of the toy. 

<ii) Temperature. Normally, tests 
shall be performed at an ambient 
(room) temperature of 25* C. (77* FJI 
however, a test may be conducted at any 
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ambient temperature within the range 
of 21 * to 3<T C. (69.8* to 86" P. >. 

till) Voltage . The toy sli&ll be tested 
at the voltage indicated In the manu¬ 
facturer's rating or at 120 volte, which¬ 
ever U greater. 

<5> Temperature measurements —(1) 
General. Temperatures shall be meas¬ 
ured by means of instruments utilizing 
thermocouples of No. 30 AWO <Ameri¬ 
can Wire Oage) wire < either copper and 
constantan or iron and com tan tan) and 
potentiometer-type instruments that 
are accurate and are calibrated in ac¬ 
cordance with current good laboratory 
practices. The thermocouple wire shall 
conform with the requirements for 
“special” thermocouples as listed in the 
table of limits of error of thermocouples 
» Table VTII) in “American Standard 
for Temperature Measurement Thermo¬ 
couples, C96.1-1964,” 1 approved June 9. 
1964. by American National Standards 
Institute. Inc. The Standard was spon¬ 
sored and published by the Instrument 
Society of America. 

(ii) Test procedures. The thermo¬ 
couple junction and adjacent thermo¬ 
couple lead wire shall be securely held 
in good thermal contact with the sur¬ 
face of the material whose temperature 
is being measured. In most cases, good 
thermal contact will result from securely 
taping or cementing the thermocouple 
in place. If a metal surface is Involved, 
brazing or soldering the thermocouple 
to the metal may be necessary. The sur¬ 
face temperatures of a toy shall be 
measured with the toy operating in any 
unattended condition (e.g., with and 
without opening and closing doors or 
covers) for a sufficient period of time to 
allow temperatures to become constant, 
or. in the case of a toy with a thermo- 
ilatically controlled heating element, for 
a sufficient period of time to determine 
tbe maximum surface temperature at¬ 
tained. A temperature shall be consid¬ 
ered to be constant when three succes¬ 
sive readings taken at 15-minute 
intervals indicate no change. 

fill 1 Heating devices. Toy ovens, cast¬ 
ing toys, popcorn and candymakers. and 
other toys requiring the Insertion of any 
materials or substances shall be addi- 
uonally tested by feeding crumpled 
«rips of newspaper and tissue paper 
0 * onto thc toy in place of the in- 
tended materials or substances. The test 
I* con ditioned for at least 

a hours in air at a temperature of 

hiimil# C '/ 77 ’ ±7# and a relative 
{Nwudity of 50 percent -5 percent. Thc 

strl| ? s be 2 Inches wide by 8 
l 0 * 1 * More crumpling. The 
tha?*L e< * PftI>cr occupy not more 
-5 percent of the accessible volume. 

roiuirwI? rmanCC 0f 1116 ^ Shall be 

curt S unacceptable If naming oc- 
bw\h.‘fV? .* 60 ' mlnul « Period foUow- 
temn2r.f ttainnlcnt of norma l operating 

heZZ T*- U tt 1,ght bulb 1* for 

ducted* »’ tile shall be con- 
- usin g the largest wattage bulb 

obt *inwl from: lnatru* 
WU1 '“ n Pen “ 


that can be easily Inserted Into the 
socket. 

<h> Strain-relief test. (1) The strain- 
relief means provided on thc flexible 
power cord of a toy shall be capable of 
withstanding a direct pull of 35 pounds 
applied to the cord for 2 minutes without 
displacement of the strain-relief unit or 
a deformation of the anchoring surface 
that would produce a stress which would 
result in a potentially hazardous con¬ 
dition. A 35-pound weight shall be at¬ 
tached to the cord and supported by the 
toy in such a manner that the strain- 
relief means is stressed from any angle 
that the construction of the toy permits. 
The test shall be conducted with the elec¬ 
trical connection within thc toy discon¬ 
nected. 

(2) The initial 2-minute test shall be 
conducted with the force vector parallel 
to the longitudinal axis of the cord and 
perpendicular to thc anchoring surface 
of the strain-relief unit. Each test at 
other angles of stress shall be conducted 
for periods of 1 minute. The strain-re¬ 
lief means is not acceptable if, at the 
point of disconnection of the cord, there 
is any' movement of the cord to Indicate 
that stress would have resulted on thc 
connections. 

(3) Except for toys weighing more 
than 10 pounds, the strain-relief unit 
and its support base shall be designed 
and constructed in such a manner that 
no Indication of stress would result which 
would produce a hazard when the cord 
is held firmly In place 3 feet from the 
strain-relief unit and the toy is dropped 
the 3 feet at any angle. 

g 191 b.7 Maximum acceptable surface 
temperature*. 

The maximum acceptable surface 
temperatures for electrically operated 
toys shall be as follows: 


Surface typo 
(nft'bscribed In 

I l91b.«<gK2)) 

Thermal 
Inertia 
type • 

Temperatures 


I hstreoa C. 

Degrees P. 

A. 

t 

60 


132 

A . 

t 

66 


131 

A. 

3 

00 


140 

B. 

1 

66 


131 

B 

2 

66 


149 

II. 

3 

76 


107 

C (unmarked).. 

1 

64 


1411 

C (unmarked).. 

2 

76 


107 

C (unmarked).. 

3 

36 


1X5 

C (unmarked).. 

4 



jua 

C marked. 

1 

70 


m 

C marked. 

2 

00 


im 

C marked. 

3 

110 


230 

C marked. 

4 

130 


.»-i 

D <unmarked).. 

1 

6 ft 


131 

H (unmarked).. 

2 

70 


160 

D (unmarked).. 

3 

m 


176 

D (unmarked).. 

4 

90 


m 

1 ) marked. 

1 

60 


140 

I > marked. 

2 

76 


107 

D marked. 

a 

100 


213 

I> marked. 

4 

U 6 


267 


0 ) 

(») 

<>> 



* Tlwrmal Inertia type* are defln*d In term* of lambda 
an follows: 

Type 1 : (ltvater than 0.0044 ( 04 ., moat metal*). 

Type 2: More than OlOOOS but not more than 0.0014 
(*-»♦. 

Type 3: Mare than 0.0001 but not more than 0.0004 
(n I? , moet plMtlca). 

Type 4 : 0.0001 or teas (e.f., future polymeric material*). 

The thermal inertia of a material can be obtained by 
inutUpiyinc the thermal conductivity (wd./cro.fcoeJ 
degree# C.) by the deadly (gra.i'ctn*> by the spertUo 
heal (cal./gm /decreea C.). 

* All types. 

* No limit. 

§ 19 lli.8 Maximum accept able material 
temperature*. 

The maximum acceptable material 
temperatures for electrically operated 
toys shall be as follows (Classes 105. 130, 
A, and B are from “Motors and Gener¬ 
ators,” Standard MG-1-1967* published 
by thc National Electrical Manufacturers 
Association >: 


♦Copies may be obtained from: National 
Electrical Manufacturers Association, 156 East 
44th 8treet. New York. NY 10017. 


Malarial 


C. 


Degm r. 


m 


(*) 


00 


194 


110 


a» 


11(1 


230 


64 


168 


00 


194 


Claw A 

Clara B 

Clara A 

Class II 

ino 

1 » 

213 

214 

106 

126 

231 

257 

00 

110 

194 

330 

100 

120 

212 

246 

M 

116 

aro 

239 

106 

126 

m 

267 


160 

Ivl • 


00 

140 .. 



(9 

90 

(A 



m.. 



90 

194 .. 



Capacitor*. ....... 

***?. J 04 i P W lo tt o tt on winding* or relay*, solenoids. eteV: 

Thermocouple method •.„„. . 

Kasblance method.... 

Class 13) InaulalkMt syntoiti. .. 

Insulation: 

Varnished cloth Insulation..... 

Fiber UJ*d as electrical inuiUtUm.. 


Insulation on roll winding* of a.e. motors (not J nr hr ding wUvecml 
motors) and on vibrator rolls: 

In ©pen motors aud on vibrator cofb— thermocouple or resist- 

anea met hot! L. . 

In totally mckMid motors-thermocouple or r^st^'melisody 
JamlntUm cki coll winding* of <Lc. motors and of universal motors: 
In open motors: 

Thermocouple method «..... 

KolSuee metbod...... 

In totally enclosed motors: 

Ttu-t mocouple method . . 

RretslMMw method..... \ 

Phenolic compos!tloo ». - 

Rubber- or thermot>4a*tic-tn*iilated wire* and cords •_*_I! 

Sealing compound.. „„ 

Supporting surface whit* Hi* toy Is operating normally..J_ 

W ood and other similar combustible material.... 


aa* niailrauni acceptable temperature wiU bo assumed to bo 

w , £(*** r > ^ an «WUulrtl« type and W C, 094* F.) for other than an electrolytic type. 
c•lUpla^n^tholl' tUf<, U,Jicat *” rWori 10 ^ ho41 ^ 1 H»t on the outride surface of the coil meamrod by the thormo* 

m*!rii > ?r l l? llt f Uof » U i? n tlM^rmoplttstic-lnwilatod wire* and cord* and 00 phenolic eorapoofUon do not 

Stfltolrumlattolr 15^01^th#*Lhwmal^equi r rmf>f 4 u! * **^ “ d ^ ^ 9 ^ M brat-r^stant property. 

• 40 hue Uian mating potut. 

• 104 lam than melting point. 
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Elective date. Tills order shall become 
effective on September 3,1973. 

(Sec». 3(f)(1)(D). (r). (•). (t), 3(e) (1). 74 
Stmt. 373, 374, 375. ms amended 83 8tat. 187- 
189: 15U3.C. 1261. 1262) 

Dated: March2,1973. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 

Note: Incorporation by reference pro¬ 
visions approved by the Director of the 
Federal Register March 1. 1973. 

|FR Doc.73-4322 Filed 3-8-73:8:46 am) 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 
SUBCHAPTER A—INCOME TAX 

IT.D. 72631 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

L SUBCHAPTER f —PROCEDURE AND 

ADMINISTRATION 

PART 301—PROCEDURE AND 
ADMINISTRATION 

Expenses of Work Incentive Programs 

By a notice of proposed rule making 
appearing in the Federal Register on 
October 3 and October 19. 1972 <37 FR 
20700, 22387), amendment s to the In¬ 
come Tax Regulations <26 CFR Part 1) 
and the regulations on procedure and 
administration <26 CFR Part 301) were 
proposed in order to conform such regu¬ 
lations to the provisions of section 601 of 
the Revenue Act of 1971 <85 Stat. 553), 
relating to the Work Incentive (WIN) 
program tax credit. After consideration 
of all such relevant matter as was pre¬ 
sented by interested persons regarding 
the rules proposed, certain changes were 
made, and the proposed amendments of 
the Income Tax Regulations <26 CFR 
Part 1) which are contained in para¬ 
graphs 1 and 2 of the appendix to the 
notice of proposed rule making, subject 
to the changes indicated below, are 
adopted by this document. The proposed 
amendments to the Income Tax Regula¬ 
tions <26 CFR Part 1) and the regula¬ 
tions on procedure and administration 
<26 CFR Part 301) which are contained 
in paragraphs 3 through 16 of the ap¬ 
pendix to the notice of proposed rule 
making will be the subject of a subse- 

* quent document. 

The WIN tax credit, enacted as title 
VI of the Revenue Act of 1971, Is effec¬ 
tive for taxable years beginning after 
1971. The new tax credit is designed to 
encourage private business to hire per¬ 
sons participating in the Federal Work 
Incentive Program. The Labor Deport¬ 
ment has estimated that as many as 1.5 
million welfare recipients are eligible for 
jobs which would give rise to a WIN 
tax credit. 

The new tax provisions permit employ¬ 
ers to claim a dollar-for-dollar business 
income tax credit of 20 percent of the 
wages paid to a WIN program employee 
for services performed in their trade or 
business during the first 12 months of 


employment, whether these months are 
consecutive or not, provided the 12 
months of employment are completed 
within a 2-ycar period and the employee 
is paid wages comparable to those paid 
other employees doing similar work. 

The credit for a taxable year may not 
exceed $25,000, plus 50 percent of the 
taxpayer s income tax liability in excess 
of $25,000. In the case of a married in¬ 
dividual who files a separate return, the 
credit may not exceed $12,500 plus 50 
percent of the taxpayer's income tax lia¬ 
bility in excess of $12,500. The latter 
limitation does not apply if the spouse 
of the taxpayer has no Work Incentive 
Program expenses for, and no unused 
credit carryback or carryover to, the 
taxable year of such spouse which ends 
within or with the taxpayer’s taxable 
year. 

An eligible WIN program employee 
must be certified under procedures pre¬ 
viously announced by the Labor Depart¬ 
ment on May 14,1972. 

Guidelines are provided in the new 
regulations for determining what consti¬ 
tutes the first 12 months of employment 
during which wages are eligible for the 
tax credit, and what constitutes a termi¬ 
nation of employment, or a failure to pay 
comparable wages, thereby giving rise 
to a recapture of previously allowed WIN 
tax credit. Rules are set forth for the 
carrybacks and carryforwards, and for 
credit, for recomputing the allowable 
credit in the case of net operating loss 
carrybacks and carryforwards, and for 
the operation of the credit and credit- 
recapture provisions in cases concerning 
small business (subchapter S> corpora¬ 
tions, trusts and estates, and partner¬ 
ships. 

Section 1 50A~3<c) (2) of the new regu¬ 
lations provides the rules for determining 
the first 12 months of employment 
(whether or not consecutive), the wages 
for which are eligible for the WIN 
credit. Under these rules, the first month 
begins with the date the employee reports 
for work, the second month begins with 
the corresponding date of the following 
calendar month, and so forth. If the em¬ 
ployee performs any services whatsoever 
in any of these monthly periods, that 
monthly period counts in determining the 
employee's first 12 months of employ¬ 
ment (whether or not consecutive). 
These rules were selected from among 
several possibilities because they are easy 
for both taxpayers and the Internal 
Revenue 8ervlcc to apply. 

Section 1.50A-4<b) of the new regula¬ 
tions provides that, for certain purposes, 
an employee will not be deemed to ter¬ 
minate his employment voluntarily If he 
quits because his employer makes his 
working conditions so untenable that he 
is, in effect, compelled by the employer 
to quit. This rule is included In the regu¬ 
lations to prevent an employer from 
avoiding certain adverse treatment of a 
previously allowed WIN credit by. In 
effect, compelling the employee to quit. 
Such a termination cannot be said to be 
voluntary on the part of the employee. 


Several changes have been made In 
these final regulations from the proposed 
version. One of these changes deals with 
section 50A<c) (2) (A) (M) of the Internal 
Revenue Code and 8 1.50A-4(c) of the 
new regulations which provide that a 
previously allowed work incentive pro¬ 
gram credit is not subject to recapture on 
account of the early termination of the 
employment of a WIN employee where 
the employee becomes disabled to per¬ 
form the services required by such em¬ 
ployment. This exception to the recap¬ 
ture provisions of section 50A(c) (1 1 does 
not apply If before the end of the first 12 
months of employment (whether or not 
consecutive) and the following 12 calen¬ 
dar months, the dLsabillty of a termi¬ 
nated WIN employee is removed, but the 
employer fails to offer reemployment to 
such employee. It may be difficult in 
many cases for the employer to know 
whether such employee's disability has 
been removed, and therefore to know 
whether to offer reemployment to such 
employee In order to avoid having his 
credit for the expenses incurred with re¬ 
spect to that employee recaptured. 
Therefore, the final regulations have 
been changed from the proposed version 
to moke it clear that before the recapture 
tax can be Imposed because of a termi¬ 
nation of employment due to disability, 
the disability must be removed, the em¬ 
ployer must know* * of the removal of such 
disability, and the employer must fail to 
offer reemployment to the employee all 
within the above-described period of 
time. 

Section 1.50A-3<a) (1) (li) of the pro¬ 
posed regulations contains a rule that a 
temporary suspension of employment 
(such as for a model change in the au¬ 
tomobile industry) is not considered u> 
be a termination of employment if the 
suspension is for less than 60 days and 
is required by the circumstances in the 
particular industry. It was felt thi* rule 
would be too harsh for small employers 
who may need to temporarily suspend 
their employees while they retool or re¬ 
equip their plants. Such a temporary sus¬ 
pension of employment could be dictated 
by considerations facing a particular em¬ 
ployer rather than by circumstances 
within his Industry as a whole. Thus, 
under the rule contained in the proposed 
regulations such an employer might be 
considered to have terminated a WIN 
employee's employment. Paragraph <a> 
(lHli) of 8 1.50A-3 of the proposed reg¬ 
ulations has been revised by deleting the 
requirement that a temporary suspen¬ 
sion of employment must be required by 
the circumstances in a particular indus¬ 
try. Language has been added to make 
it clear that only the Installation of new 
equipment or the retooling of existing 
equipment by the taxpayer which re¬ 
sults In a suspension of employment 
which is not longer than 60 days will not 
be deemed a termination of employment 

Another change in the final regula¬ 
tions deals with the agreement to be 
signed by the shareholders of an elect¬ 
ing small business (imbchapter 8) cor¬ 
poration (a corporation which elect* 
under subchapter S of the Internal Rev¬ 
enue Code to be taxed, in general, as a 
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partnership). Generally. § 1.50A-5<b) of 
the new regulations provides that tf a 
corporation makes a valid election under 
section 1372 of the Code to be a sub- 
chapter S corporation, the employment 
of any WIN employee whose initial date 
of employment occurred prior to this 
election shall be considered as termi¬ 
nated. and the credit claimed with re¬ 
spect to the expenses incurred for such 
employee may be recaptured. However, 
if the shareholders and the corporation 
execute the agreement provided for in 
the regulations, the credit will not be 
recaptured. 

This agreement, which is provided for 
in paragraph (b)(2), of I 1.50A-5, has 
been revised to cover two situations in 
which tire shareholders and the elect¬ 
ing corporation agree to be Jointly and 
severally liable to pay a recapture tax. 
The first situation, which was also cov¬ 
ered In the proposed regulations, occurs 
if a WIN employee is terminated before 
the close of the first 12 months of em¬ 
ployment (whether or not consecutive) 
or before the close of the following 12 
calendar months. The second situation, 
which has been added by the final regu¬ 
lations, specifies that the shareholders 
and the corporation must pay the recap¬ 
ture tax if during the above period the 
corporation pays a WIN employee wages 
which are less than wages paid other 
employees who are performing compara¬ 
ble services. This agreement applies only 
to the credit which was allowed the cor¬ 
poration before the election under Sub- 
chapter 8. 


Form 4878. Credit for Wages Paid or 
Incurred in Work Incentive (WIN) 
Programs, is to be used to compute and 
claim the WIN credit. This form is avail¬ 
able at local IRS offices. 


Adoption of amendments to the regu¬ 
lations. On October 3 and October 19. 
1372. notice of proposed rule making 
*ith respect to the Income Tax Regula¬ 
tions (26 CPR Part 1) and the regula¬ 
tions an procedures and administration 
<26 CPR Part 301 > under sections 39. 40, 
50A. 50B. 6411, 6501. 6511, 6601. and 
WU of the Internal Revenue Code of 
1354 to conform such regulations to sec¬ 
tion 601 of the Revenue Act of 1971 (85 
8 tat. 553). relating to credit for certain 
expenses incurred in work Incentive 
Programs, was published in the Federal 
fixeism <37 FR 20700. 22387). After 
consideration of all relevant matter pre¬ 
sented by interested persons regarding 
tnc proposed rules, the amendment of the 
income Tax Regulations (26 CFR Part 
i funder sections 39. 40. 42. 50A. and 50B 
wnwby adopted, subject to the follow* 
changes. 

rJ^ ctAPH l - SecUon 1.50A-1. as set 
thi 1 * 1 par W*Ph 2 of tlie appendix to 
°f proposed rule making, is 
mended by revising paragraph (a) and 
so much of paragraph (b) as follows sub- 
t*ragraph (2) to read as set forth below. 
^ /** Section 1.50A-2, as set forth in 
igraph 2 of the appendix to the notice 
1 Proposed rule making. Is amended by 


revising paragraphs (a) (2). (b), and (c) 
thereof to read as set forth below. 

Par. 3. Section 1.50A-3, as set forth in 
paragraph 2 of the appendix to the no¬ 
tice of proposed rule making, is amended 
by revising subdivision ill) of paragraph 

(a) (1) and <c> of the example con¬ 
tained in subdivision <il) of paragraph 

(b) (3) thereof to read as set forth below. 

Par. 4. Section 1.50A-4, as set forth in 

paragraph 2 of the appendix to the no¬ 
tice of proposed rule making, is amended 
by revising paragraphs (c) and (d). by 
revising subparagraph <1) of paragraph 
(f>. by revising subdivision (1) of exam¬ 
ple (1) of paragraph (f)(2). by revising 
subdivision ill) (a) of paragraph (g)(1) 
to correct a typographical error, by re¬ 
vising subdivision (ill) of paragraph (g) 
(3), and by revising subdivision (I) of 
example (4) of paragraph (g)(5). These 
revised provisions read as set forth 
below. 

Par. 5. Section 1.50A-5, as set forth in 
paragraph 2 of the appendix to the no¬ 
tice of proposed rule making, is amended 
by revising subparagraph (2) of para¬ 
graph (b) to read as set forth below. 

Par. 6 . Section 1.50A-6. as set forth 
in paragraph 2 of the appendix to 
the notice of proposed rule making, is 
amended by revising paragraph (b) 
thereof to read as set forth below. 

Par. 7. Section 1.50A-7, as set forth in 
paragraph 2 of the appendix to the notice 
of proposed rule making, is amended by 
revising subdivisions <il> and Oil) of 
paragraph (a)(2). by revising subpara¬ 
graph (3) cf paragraph <a>, and by re¬ 
vising subdivision (i> of example (1) of 
paragraph (b). These revised provisions 
read as set forth below. 

Par. 8 . Section 1.50B-1, as set forth in 
paragraph 2 of the appendix to the notice 
of proposed rule making, is amended by 
revising subparagraph <1) of paragraph 
(a), by revising example (2) of subpara¬ 
graph (2> of paragraph <a), and by re¬ 
vising paragraph <h>. These revised pro¬ 
visions read as set forth below. 

Par. 9. 8ection 1.50B-2, as set forth In 
paragraph 2 of the appendix to the notice 
of proposed rule making, is amended by 
revising subparagraphs (2) and (3) of 
paragraph (a) and by revising subdivi¬ 
sion (ill) of example (1) of paragraph 
(c>. These revised provisions read as set 
forth below. 

Par. 10. Section 1.50B-3. as set forth in 
paragraph 2 of the appendix to the notice 
of proposed rule making, is amended by 
revising subparagraphs (2), (3), and (4) 
of paragraph (a), by revising paragraph 
(d>, and by revising example <2) of para¬ 
graph (f). These revised provisions read 
as set forth below. 

Par. 11. Section 1.50B-4. as set forth in 
paragraph 2 of the appendix to the notice 
of proposed rule making, is amended by 
revising subparagraph <2> of paragraph 
(a) and by revising subdivision (i) of ex¬ 
ample (4) of paragraph (c) to correct a 
typographical error. These revised pro¬ 
visions read as set forth below. 

Par. 12. Section 1.50B-5, as set forth in 
paragraph 2 of the appendix to the notice 
of proposed rule making, is amended by 


revising so much of subparagraph (2) of 
paragraph (b) thereof as follows subdi¬ 
vision <li) to read as set forth below. 

(Secs 40(b) and 7806 Internal Revenue Code 
of 1054 <85 Stat. 553; 68A Stat. 917; 26 U.S.C. 
40(b),7805)) 

(seal! Johnnie M. Walters, 

Commissioner of Internal Revenue. 

Approved: March 2.1973. 

Frederic W. Hickman, 

Assistant Secretary of the 
Treasury . 

In order to conform the Income Tax 
Regulations <36 CFR Part I) and the 
regulations on procedure and adminis¬ 
tration <36 CFR Part 301) to the provi¬ 
sions of section 601 of the Revenue Act 
of 1971 (85 Stat. 553), relating to credit 
for certain expenses incurred in work in¬ 
centive programs, such regulations are 
amended as follows: 


8ec. 

1 30 

1.40 

1.40-1 

1.42 

1.50A 

1.50A-1 

1.60A-2 

1.50A-3 

1.50A 4 

2.60A-5 

1.50 A 8 
1.50 A-7 
1.60B 

1.50B-1 

150B2 

1 50B 3 
1 50B-4 
1.60B-5 

1.6411 


1.6411- 1 

1.6411- 2 

1.6411- 3 
301 6411 

301.6501 (m) 


301.6501 (m)-l 
301.6501(0) 


301 6501(0) -1 


Statutory provisions; car- 
tain iiaes of gasoline, spe¬ 
cial fuels, and lubricating 
oil. 

Statutory provisions; ex¬ 
penses of work incentive 
programs. 

Expenses of work Incentive 
program. 

Statutory provisions; over¬ 
payments of tax. 

Statutory provisions; 
amount or credit. 

Determination of amount. 

Carryback and carryover of 
unused credit. 

Recomputetlon of credit al¬ 
lowed by section 40. 

Exceptions to the applica¬ 
tion of | 1.50A -3. 

Electing small business cor¬ 
poration. 

Estates and trusts. 

Partnerships. 

Statutory provisions; defini¬ 
tions; special rules. 

Definitions of WIN expenses 
and WIN employees. 

Electing small business cor¬ 
porations. 

Estates and trusts. 

Partnerships. 

Limitations with respect to 
certain persons. 

Statutory provisions; tenta¬ 
tive carryback adjust¬ 
ments. 

Tentative carryback adjust¬ 
ments. 

Computation of tentative 
carryback adjustment. 

Allowance of adjustments. 

Statutory provisions; tenta¬ 
tive carryback adjust¬ 
ments. 

Statutory provisions; limi¬ 
tations on assessment and 
collections; tentative 
carryback adjustment 
period. 

Tentative carryback adjust¬ 
ment assessment period. 

Statutory provisions; limi¬ 
tation on assessment and 
collection; work Incentive 
program credit carry¬ 
backs. 

Work incentive program 
credit carrybacks, taxable 
years beginning after De¬ 
cember 31. 1971. 
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8tc. 

301 6511 

301.6511 (d)-7 

301.6001 


301 6601-1 
301.0611 

301.6611-1 


Statutory provisions: limi¬ 
tations on credit or re¬ 
fund; special rules appli¬ 
cable to Income taxes. 

Overpayment of Income Ux 
on account of work incen¬ 
tive program credit carry¬ 
back. 

Statutory provisions; Inter¬ 
cat on underpayment, 
nonpayment, or exten¬ 
sions of time for payment, 
of tax. 

Interest on underpayments. 

Statutory provisions; Inter¬ 
est on overpayments. 

Interest on overpayments. 


Paragraph 1. Section 1.39 la redesig¬ 
nated as 9 1.42 and the historical note 
thereto Is revised. There Is Inserted Im¬ 
mediately after 9 1.38-1 new 99 1 39. 1.40 
and 1.40-1. These redesignated, revised, 
and new provisions read as follows; 


§ 1.39 Statu lory provisions; certain ii«rs 
of gasoline, special fuels, and lubri¬ 
cating oil. 

Sac. 39. Certain uses of gasoline, special 
fuels, and lubricating off—(a) General rule. 
There shall be allowed sa a credit against 
the tax Imposed by this subtitle for the 
taxable year an amount equal to the sum 
of the amounts payable to the taxpayer— 

(1) Under section 6420 with respect to 
gasoline used during the taxable year on a 
farm for fanning purposes (determined with¬ 
out regard to section 6420(h)), 

(2) Under section 6421 with respect to 
gasoline used during the taxable year (A) 
otherwise than as a fuel In a highway vehicle 
or (B) in vehicles while engaged In furnish¬ 
ing certain public passenger land transporta¬ 
tion service (determined without regard 
to section 6421(1)), 

(3) Under section 6424 with respect to 
lubricating oil used during the taxable year 
otherwise than in a highway motor vehicle 
(determined without regard to section 6424 
<g)>, and 

(4) Under section 6427 with respect to 
fuels used for nontaxable purposes or resold 
during the taxable year (determined without 
regard to section 6427(f)). 

(b) Transitional rules. For purposes of 
paragraphs (1) and (3) of subsection (a), a 
taxpayer's first taxable year beginning after 
June 30. 1965. shall Include tho period after 
June 30. 1966. and before the beginning of 
such first taxable year. For purposes of para¬ 
graph (3) of subsection (a), a taxpayer's 
first taxable year beginning after Decem¬ 
ber 31, 1966. shall include the period after 
December 31, 1965. and before the beginning 
of such first taxable year. 

(c) Exception. Credit shall not be allotted 
under subeection (a) for any amount pay¬ 
able under section 6421. 6424. or 6427. If a 
claim for such amount Is timely filed, and 
under section 6421(1). 6424(g), or 6427(f) Is 
payable, under such section. 

(Sec. 39 as added by sec. 809(c). Excise Tax 
Reduction Act 1965 (79 8tat. 167) and as 
amended by sec. 207(c) Airport and Airway 
Development Act 1970 ( 84 SUl. 348) | 


§ 1.40 Statutory provision*: expenses of 
work incentive program*. 

Sac. 40. Expenses of work incentive pro- 
proms—(a) General rule . There shall be al¬ 
lowed. as a credit against the tax Imposed 
by this chapter, the amount determined un¬ 
der Subpart C of this part. 

(b) Regulations. The Secretary or bis dele¬ 
gate shall prescribe such regulations as may 
be necessary to carry out the purposes of this 
section and Subpart C. 


(Sec. 40 os added by sec. 601(a), Rev. Act 
1971 (86 8tat. 653) 1 

§ 1.40-1 Expenses of work incentive 
program. 

Section 1.50A-1 through 1.50B-6. In¬ 
clusive. are prescribed under the author¬ 
ity granted the Secretary or his delegate 
by section 40(b) of the Code to prescribe 
such regulations as may be necessary to 
carry out the purposes of section 40 and 
Subpart C, Part IV. 8ubchapter A, Chap¬ 
ter 1 of the Code. 

§ 1.-12 Statutory provision*; overpay¬ 
ment* of lax. 

8*c 42. Overpayments of tax. For credit 
against the tax imposed by this subtitle for 
overpayments of tax, see section 6401. 

|Sec 42 ss renumbered by sec. 601(a). Rev. 
Act 1971 (86 8tat. 663); ss previously re¬ 
numbered as sec, 39 by sec. 2(a). Rev. Act 
1962 ( 76 Stat. 962); and aa previously re¬ 
numbered as sec. 40 by sec. 809(C), Excise 
Tax Reduction Act 1966 (79 Stat. 167)] 

Par. 2. There are inserted Immediately 
after 9 1.50-1 the following new sections: 

Rules for Computing Credit for Ex¬ 
penses of Work Incentive Programs 

§ 1.50A Statutory provision*; amount of 
credit. 

Sic. 60A. Amount of credit—(a) Deter¬ 
mination of amouaf~(l) General rule. The 
amount of tho credit allowed by section 40 
for the taxable year shall be equal to 20 
percent of the work incentive program ex¬ 
pense# (aa defined in section 608(a)), 

(2) Limitation based on amount of tax. 
Notwithstanding paragraph (1). the credit 
allowed by section 40 for the taxable year 
ahall not exceed— 

(A) So much of the liability for tax for 
the taxable year as does not exceed $25,000, 
plus 

(B) 60 percent of so much of the liability 
for tax for the taxable year aa exceeds $26,000. 

(3) Liability for (or. For purposes of 
paragraph (2), the UabUlty for tax for the 
taxable year shall be the tax imposed by ibis 
chapter for such year, reduced by the sum 
of the credits allowable under— 

(A) Section 33 (relating to foreign tax 
credit), 

(B) Section 35 (relating to partially tax 
exempt Interest), 

(C) Section 37 (relating to retirement 
Income), 

(D) Section 38 (relating to Investment In 
certain depreciable property), and 

(E) Section 41 (relating to contributions 
to candidates for public office). 

For purposes of this paragraph, any tax Im¬ 
posed for the taxable year by section 66 
(relating to minimum tax for tax prefer¬ 
ences), section 631 (relating to accumulated 
earnings tax), section 641 (relating to per¬ 
sonal holding company tax), or section 1378 
(relating to tax on certain capital gains of 
Subchapter 8 corporations), and any addi¬ 
tional tax imposed for the taxable year by 
section 1361(d)(1) (relating to recoveries of 
foreign expropriation looses), shall not be 
considered tax imposed by this chapter for 
such year. 

(4) Married individuals. In the case of a 
husband or wife who files a separate return, 
the amount specified under subparagraph 
(A) and <B) of paragraph (2) shall be $12,500 
in lieu of $26,000. This paragraph ahall not 
apply if the spouse of the taxpayer has no 
work Incentive program expenses for. and 
no unused credit carryback or carryover to. 
the taxable year of such spouse which ends 
within or with the taxpayer's taxable year. 


(5) Controlled groups. In the case of s 
controlled group, the $26,000 amount speci¬ 
fied under paragraph (2) shall be reduced for 
each component member of such group by 
apportioning $26,000 among the component 
members of such group In such manner u 
the Secretary or his delegate ahall by rvyulo¬ 
tions prescribe. For purposes of the preceding 
sentence, the term "controlled group" bos 
the meaning assigned to such term by section 
1563(a). 

fb) Carryback and carryover of untied 
credit—(l ) Allowance of credit. If tbi 
amount of the credit determined under sub¬ 
section (a)(1) for any taxable year exceeds 
the limitation provided by subaection <*)(2i 
for such taxable year (hereinafter in this 
subsection referred to as "unused credit 
year"), such excess shall be— 

(A) A work Incentive program credit carry¬ 
back to each of the 3 taxable years preced¬ 
ing the unused credit year, and 

(B) A work incentive program credit carry¬ 
over to each of the 7 taxable years follow¬ 
ing the unused credit year, and shall be 
added to the amount allowable as a credit 
by section 40 for such years, except thst 
such excess may be a carryback only to s 
taxable year beginning after December 31, 
1971. The entire amount of the unused 
credit for an unused credit year shall be car¬ 
ried to the earliest of the 10 taxable yean 
to which (by reason of subparagraph % (A) 
and (B)) such credit may be carried, and 
then to each of the other 9 taxable years to 
the extent that, because of the llmltattofl 
contained In paragraph (2), such unused 
credit msy not be added for a prior taxable 
year to which such unused credit msy U 
carried. 

(2) Limitation. The amount of the unused 
credit which may be added under paragraph 
(1) for any preceding or succeeding taxable 
year shall not exceed the amount by which 
the limitation provided by subaection (a)(2) 
for such taxable year exceeds the sum of— 

(A) The credit allowable under subsection 

(a) (1) for such taxable year, and 

(B) The amounts which, by reason of this 
subeection, are added to the amount allow¬ 
able for such taxable year and attributable 
to taxable years preceding the unused credit 
year. 

(c) Early termination of employment by 
employer, etc .— (1) General rule. Under 
regulations prescribed by the Secretary or h* 
delegate— 

(A) Work fncenffre program expenses. If 
the employment of any employee with re¬ 
spect to whom work Incentive program ex¬ 
penses are taken into account under nib- 
section (a) Is terminated by the taxpayer st 
any time during the first 12 months of such 
employment (whether or not oonsecutm) 
or before the close of the 12th calendar 
month after the calendar month In which 
such employee completes 12 months of em¬ 
ployment with the taxpayer, the tax under 
this chapter for the taxable year In which 
such employment is terminated shall be in¬ 
creased by an amount (determined under 
such regulations) equal to the credits al¬ 
lowed under section 40 for such taxable year 
and all prior taxable years attributable to 
work Incentive program expenses paid or 
Incurred with respect to ouch employee 

(B) Carrybacks and carryovers adjusted. 
In the case of any termination of employ¬ 
ment to which subparagraph (A) applies, the 
carrybacks and carryovers under subsection 

(b) shall be properly adjusted. 

(2) Subsection not to apply in certstn 
cases —(A) in general. Paragraph (1) 
not apply to— 

(I) A termination of employment of an 
employee who voluntarily leaves the employ¬ 
ment of the taxpayer. 

(U) A termination of employment of a® 
Individual who. before the cloae of the perk» 
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referred to In paragraph (1)(A), become* 
disabled to perform the services of such em- 
nt, unless such disability la removed 
before the close of such period and the tax* 
ptrer falls to offer reemployment to such 
mdhrfeluftl. or 

(111) A termination of employment of an 
Individual. If It la determined under the ap- 
pUrahle state unemployment compensation 
Uw that the termination waa due to the 
Biicooduct of auch Individual. 

(B) Change in form of busineu, etc. Par 
purpoees of paragraph (1). the employment 
relationship between the taxpayer and an 
impfcyee shall not be treated as terminated— 

(t) By a transaction to which aectlon 381 
(a) applies. If the employee continue* to 
be employed by the acquiring corporation* or 

(11) By reason of a mere change In the 
form of conducting the trade or business of 
tbs taxpayer. If the employee continues to 
be employed In such trade or business and 
tbs taxpayer retains a substantial interest In 
inch trade or business. 

(3) Special rule . Any increase in tax under 
paragraph (1) shall not be treated as tax 
imposed by this chapter for purposes of de¬ 
termining the amount of any credit allow¬ 
able under aubpart A. 

(d) Failure to pay comparable trapes— 
(1) General rut e Under regulations pre¬ 
scribed by the Secretary or his delegate. If 
during the period described In subsection 
(c)(1)(A). the taxpayer payt wages (as de¬ 
fined in section 60B(b)) to an employee with 
respect to whom work Incentive program ex¬ 
penses are taken Into account under sub¬ 
section (a) which are leas than the wages 
paid to other employees who perform com¬ 
parable services, the tax under this chapter 
for tht taxable year In which such wages are 
•o paid shall be increased by an amount (de¬ 
termined under such regulations) equal to 
Hw credits allowed under section 40 for such 
taxable year and all prior taxable years at¬ 
tributable to work incentive program ex- 
peaaea paid or Incurred with respect to such 
•oployee, and the carrybacks and carryovers 
tiMer subsection (b) shall be properly 
sdjuited. 

(3) Special rule. Any increase In tax under 
ptragraph (l) shall not be treated as tax 
Imposed by this chapter for purposes of de¬ 
termining the amount of any credit allow- 
•bla under Subpart A. 

[See. 50A ss added by sec. 801(b). Rev. Act 
(86 Stat. 654)1 


S 1.50A-1 Dr Ir nit in At ion of amount. 

<ft) In general. Except as otherwise 
provided In this section and In ft1.50A-2. 
we amount of the work incentive pro- 
jran (WIN) credit allowed by section 
Jvf* ^ taxable year Is equal to 20 per¬ 
cent of the taxpayer’s WIN expenses (as 
iu!S lne ^ under paragraph (a) of 
1 1.50B-1), The amount equal to 20 per- 
the WIN expenses shall be re- 
ln **** section and ft! 1.50A-2 
wough I.50B-5 as the “credit corned." 

Limitation based on amount of 
Wounding the amount of the 
J/?. 11 e ^nied for the taxable year, under 
??'V a)(2) t* 1e credit allowed by 
40 * or the taxable year is limited 


in Nakttitjr for tax (as define* 

425ftrtA lgr ^ ptl <c> °* section) 1 
' or ^ess, the liability for tax; or 

thin* 1 P 16 llA hihty lor tax Is mon 
th^ii^f; 000 * theo * the first $25,000 o 

hnhtut* / 0r . twt plus 50 Percent o 
*toototy (or tax In excess of »25.00fl 


However, such $25,000 amount may be 
reduced in the case of certain married 
individuals filing separate returns (see 
paragraph (e) of this section); corpora¬ 
tions which are members of a controlled 
group (see paragraph (f) of this sec¬ 
tion) ; estates and trusts (see paragraph 
(c) of ft 1.50B-3); and organizations to 
which section 593 applies, regulated In¬ 
vestment companies or real estate invest¬ 
ment trusts subject to taxation under 
Subchaptcr M. Chapter 1 of the Code, 
and cooperative organizations described 
in section 1381(a) (see ft 1.50B-6). The 
excess of the credit earned for the tax¬ 
able year over the limitations described 
in this paragraph for such taxable year 
is an unused credit which may be carried 
back or forward to other taxable years 
in accordance with ft 1.50A-2. 

(c) Liability for tax . For the purpose 
of computing the limitation based on 
amount of tax. section 50A(a>(3) de¬ 
fines the liability for tax as the income 
tax imposed for the taxable year by 
Chapter 1 of the Code (including the 6 
percent additional tax Imposed by sec¬ 
tion 1562(b) >, reduced by the sum of the 
credits allowable under— 

(1) Section 33 (relating to taxes of 
foreign countries and possessions of the 
United States). 

(2) Section 35 (relating to partially 
tax-exempt Interest received by individ¬ 
uals*. 

(3) Section 37 (relating to retirement 
income). 

(4) Section 38 (relating to Investment 
ln certain depreciable property), and 

(5) Section 41 (relating to contribu¬ 
tions to candidates for public office). 

For purposes of this paragraph, the tax 
Imposed for the taxable year by section 
56 (relating to Imposition of minimum 
tax for tax preferences). section 531 ( re¬ 
lating to Imposition of accumulated 
earnings tax), section 541 (relating to 
imposition of personal holding company 
tax), or section 1378 (relating to tax on 
certain capital gains of Subchapter S 
corporations), and any additional tax 
Imposed for the taxable year by section 
1351(d)(1) (relating to recoveries of 
foreign expropriation losses), shall not 
be considered tax imposed by Chapter 1 
of the Code for such year. Thus, the 
liability for tax for purposes of comput¬ 
ing the limitation based on amount of 
tax for the taxable year is determined 
without regard to any tax imposed by 
section 56. 531. 541, 1351(d)(1) or 1378 
of the Code. In addition, any increase in 
tax resulting from the application of sec¬ 
tion 50A (c) and (d) and ft 1.50A-3 (re¬ 
lating to recomputAtion of credit allowed 
due to early termination of employment 
by employer, or failure to pay compa¬ 
rable wages) shall not be treated as tax 
imposed by Chapter 1 of the Code for 
purposes of computing the liability for 
tax. See section 50A (c)(3) and (d)(2). 

(d) Example. The application of para¬ 
graphs (a), (b), and (c) of this section 
may be Illustrated by the following 
example: 

Example. X Corporation’s WIN expenara 
far Its taxable year ending December 31.1973, 
aro $500,000. X s credit earned for Its taxable 


year U $100,000 (20 percent of $500,000). X’s 
income tax for such year, computed without 
regard to credits against tax and without re¬ 
gard to any tax imposed by section 86, 831. 
841. 1361(d)(1) or 1378, Is 8190.000. That 
amount includes 85.000 resulting from the 
application of section 50A(c) (3) and ft 1.50 
A-3. X is allowed under section 33 a foreign 
tax credit of 850.000. X s liability for tax Is 
oomptued as follows: 

Income tax (including increase ln 
tax under section 50A(C)(3), 
but before any credits and with¬ 
out regard to any tax Imposed 
by section 56, 531. 541. 1361(d) 

(1) or 1378)..-. 8190.000 


Leas: 

Increase ln tax resulting 
from application of 

section 50A(c) (3)- 85.000 

Foreign tax credit...... 50.000 


58,000 


Liability for tax. 138.000 


Under section 50A(a) (3) and paragraph (b) 
of this section. X s limitation based on 
amount of tax for the taxable year is 880,000 
(825.000 plus 60 percent of 8110.000). X 
Corporation’s credit allowed by section 40 
for the taxable year therefore Is $80,000. X 
has an unused credit for the year of 820,000 
(8100.000 less 880.000) which it may carry 
bock or forward to other taxable years ln 
accordance with 1 1.50A-2. 

<e) Married individuals. If a separate 
return is filed by a husband or wife, the 
limitation based on amount of tax under 
paragraph (b) of tills section shall bo 
computed by substituting a $12,500 
amount for the $25,000 amount ln apply¬ 
ing such paragraph <b>. However, this 
reduction of the $25,000 amount to 
$12,500 applies only if the taxpayer's 
spouse is entitled to a credit under sec¬ 
tion 40 for the taxable year of such 
spouse which ends with, or within, the 
taxpayer’s taxable year. The taxpayer’s 
spouse Is entitled to a credit under sec¬ 
tion 40 either because of incurring WIN 
expenses for such taxable year of the 
spouse (whether directly incurred by 
such spouse or whether apportioned to 
such spouse, for example, from an elect¬ 
ing small business corporation, as de¬ 
fined in section 1371(b)), or because of a 
credit carryback or carryover to such 
taxable year under ft 1.50A-2. The deter¬ 
mination of whether an Individual is 
married shall be made under the princi¬ 
ples of section 143 and the regulations 
thereunder. 

(f) Apportionment of $25,000 amount 
among component members of a con¬ 
trolled group —(1) In general. In deter¬ 
mining the limitation based on amount 
of tax under section 50A'a>(2> in the 
case of corporations which are compo¬ 
nent members of a controlled group of 
corporations on a December 31, only one 
$25,000 amount is available to such com¬ 
ponent members for their taxable years 
that Include such December 31. See sub- 
paragraph (2) of this paragraph for ap¬ 
portionment of such amount among such 
component members. See subparagraph 
(3) of this paragraph for the definition 
of “component member." 

(2) Manner of apportionment. (i> In 
the case of corporations which arc com- 
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ponent members of a controlled group on 
a particular December 31. the $25,000 
amount may be apportioned among such 
members for their taxable years that In¬ 
clude such December 31 in any manner 
the component members may select, pro¬ 
vided that each such member less than 
100 percent of whose stock is owned, in 
the aggregate, by the other component 
members of the group on such Decem¬ 
ber 31 consents to an apportionment 
plan. The consent of a component mem¬ 
ber to an apportionment plan with re¬ 
spect to a particular December 31 shall 
be made by means of a statement signed 
by a person duly authorized to act on 
behalf of the consenting member, stating 
that such member consents to the ap¬ 
portionment plan with respect to such 
December 31. The statement shall set 
forth the name, address, employer iden¬ 
tification number, and taxable year of 
each component member of the group 
on such December 31, the amount appor¬ 
tioned to each such member under the 
plan, and the location of the Internal 
Revenue Service center where the state¬ 
ment is to be filed. The consent of more 
than one component member may be 
incorporated in a single statement. The 
statement shall be timely filed with the 
Internal Revenue Service center where 
the component member having the tax¬ 
able year first ending on or after such 
December 31 files its return for such tax¬ 
able year and shall be Irrevocable after 
such filing. If two or more component 
members have the same such taxable 
year, a statement of consent may be filed 
by any one of such members. Such state¬ 
ment shall be considered as timely filed 
If filed on or before the due date (in¬ 
cluding any extensions of time) of such 
member’s Income tax return which in¬ 
cludes such December 31. However, if 
the due date (including any extensions 
of time) of the return of such member 
is on or before December 15. 1972. the 
required statement shall be considered 
as timely filed if filed on or before 
March 15. 1973. Each component mem¬ 
ber of the group on such December 31 
shall keep as a part of its records a copy 
of the statement containing all the 
required consents. 

(ii) An apportionment plan adopted 
by a controlled group with respect to a 
particular December 31 shall be valid 
only for the taxable year of each member 
of the group which includes such Decem¬ 
ber 31. Thus, a controlled group must file 
a separate consent to an apportionment 
plan with respect to each taxable year 
which includes a December 31 as to 
which an apportionment plan is desired. 

(ill) If an apportionment plan is not 
timely filed, the $25,000 amount specified 
in section 50A(&) (2) shall be reduced for 
each component member of the con¬ 
trolled group, for its taxable year which 
includes a December 31, to an amount 
equal to $25,000 divided by the number 
of component members of each group on 
such December 31. 

(iv) If a component member of the 
controlled group makes its income tax 
return on the basis of a 52-53 week tax¬ 
able year, the principles of section 441 (f) 

(2) (A) (ii) and paragraph (b)(1) of 


1 1.441-2 apply in determining the last 
day of such taxable year. 

(3) Definitions of controlled group of 
corporations and component member of 
controlled group . For the purpose of this 
paragraph, the terms "controlled group 
of corporations” and "component mem¬ 
ber" of a controlled group of corpora¬ 
tions shall have the same meaning as¬ 
signed to those terms in section 1563 (a) 
and (b) and the regulations thereunder. 
For purposes of applying 1 1.1563-1 (b) 
(2) (ii) <c), an electing small business cor¬ 
poration shall be treated as an excluded 
member whether or not it is subject to 
the tax Imposed by section 1378. 

(4) Members of a controlled group fil¬ 
ing a consolidated return. If some com¬ 
ponent members of a controlled group 
Join in filing a consolidated return pur¬ 
suant to 8 1.1502-3 (a) (3), and other 
component members do not Join, then, 
unless a consent is timely filed appor¬ 
tioning the $25,000 amount among the 
group filing the consolidated return and 
the other component members of the 
controlled group, each component mem¬ 
ber of the controlled group (including 
each component member which Joins in 
filing the consolidated return) shall be 
treated as a separate corporation for pur¬ 
poses of equally apportioning the $25,000 
amount under subparagraph (2) (ill) of 
this paragraph. In such case, the limi¬ 
tation based on the amount of tax for 
the group filing the consolidated return 
shall be computed by substituting for the 
$25.0000 amount the total of the amount 
apportioned to each component member 
which joins in filing the consolidated 
return. If the affiliated group, filing the 
consolidated return and the other com¬ 
ponent members of the controlled group 
adopt an apportionment plan, the affil¬ 
iated group shall be treated as a single 
member for the purpose of applying sub- 
paragraph (2) (i> of this paragraph. 
Thus, for example, only one consent ex¬ 
ecuted by the common parent to the ap¬ 
portionment plan is required for the 
group filing the consolidated return. If 
any component member of the controlled 
group which joins in the filing of the 
consolidated return is an organization 
to which section 593 applies or a coop¬ 
erative organization described in section 
1381(a), rules similar to the rules con¬ 
tained in paragraph (a)(3)(ii) of 
8 1.1502-3 are applicable. 

(5) Examples. The provisions of this 
paragraph may be illustrated by the foN 
lowing examples: 

Example ( 1 ). At all times during 1972 
Smith, an Individual, owns an the stock of 
corporations X. Y. and Z. Corporation X Dies 
an Income tax return on a calendar year 
basts. Corporation Y files an Income tax re¬ 
turn on the basis of a fiscal year ending 
June 30. Corporation Z files an lnoome tax 
return on the basis of a fiscal year ending 
September 30. On December 31, 19T2, X. Y. 
and Z are component members of the same 
controlled group. X. Y, and Z all consent to 
an apportionment plan In which the $25,000 
amount Is apportioned entirely to Y for Its 
taxable year ending June 30. 1973 <Y*a tax¬ 
able year which Includes December 31. 1972). 
8uch consent Is timely filed. Por purposes 
of computing the credit under section 40, 
Y'a limitation based on amount of tax for 
Its taxable year ending June 30, 1973, is so 
much of Y's liability for tax as does not 


exceed $25,000. plus 50 percent of Y’i Us- 
bility for tax In excess of $25,000. X’s serf 
Z*s limitations for their taxable yean ending 
December 81. 1972, and September 30, 
respectively, are equal to 50 percent of X's 
liability for tax and 50 percent of Z‘s Uab£. 
Ity for tax. On the other hand, if an 
portlonment plan is not timely filed, X's 
limitation would be so much of X's liability 
for tax as does not exceed $8,333 33. plus SO 
percent^of X’s liability in excess at $833331. 
and Y's and Z’s limitations would be com* 
puled similarly. 

Example (2). At all times during 107* 
Jones, an Individual, owns all the ouuuns- 
lng stock of corporations P, Q. and H Cor¬ 
porations Q and R both file returns fee 
taxablo years ending December 31, 1972. P 
files a consolidated return as a common 
parent for Its fiscal year ending June 3$ 
1973, with Its wholly owned subsidiaries $ 
and O. On December 31. 1972. N, O. P. Q 
and R are component members of the hum 
controlled group. No consent to an appor¬ 
tionment plan Is filed. Therefore, each mem¬ 
ber Is apportioned $5,000 of the 125,0# 
amount <$35,000 divided equally among the 
five members). The limitation based on Us 
amount of tax for the group filing the con¬ 
solidated return (P. N, and O) for tht jwr 
ending June 30. 1973 (the consolidated Us¬ 
able year within which December 31, 1VJ2, 
falls). U oomputed by using $15,000 Instead 
of the $25,000 amount. The $15,000 U arm* 
at by adding together the $5,000 amount! 
apportioned to P. N, and O. 

§ 1.50A—2 Carryback and carryover ©I 
unused credit. 

(a) Allowance o) unused credit « 
carryback or carryover —(1) In general , 
Section 50A (b)(1) provides for cam* 
backs and carryovers of any unused 
credit. An unused credit is the excess of 
the credit earned for the taxable JW 
(as determined under paragraph <$> of 
8 1.50A-1) over the limitation based oo 
amount of tax for such taxable year 
determined under paragraph <b) of 
8 1.50A-1). Subject to the limitation con¬ 
tained in paragraph (b) of this section, 
an unused credit shall be added to the 
amount allowable as a credit under op¬ 
tion 40 for the years to which the un¬ 
used credit can be carried. The year 
with respect to which an unused cre©s 
arises shall be referred to in this sectloc 
as the "unused credit year.” 

(2) Taxable years to which 
credit may be carried. An unused cred.* 
shall be a work incentive program 
credit carryback to each of the 3^taxswe 
yeas preceding the unused credit yc** 
and a WIN credit carryover to 
the 7 taxable years succeeding the 
used credit year, except that an unusro 
credit shall be a carryback only tow* 
able years beginning after December ■ 
1971. An unused credit must be carr»«* 
first to the earliest of the 
years to which it may be earned- 
then to each of the other taxsnx 
years (in order of time) to the ex 
that the unused credit may not be w 
(because of the limitation contain*^ 
paragraph (b) of this section) t® 
amount allowable as a credit under 
tion 40 for a prior taxable year. 

(b) Limitation on allowance of 
credit . The amount of the unused cr^ 
from any particular unused credit J. 
which may be added to the 
lowable as a credit under section 
any of the preceding or 
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ceding taxable years to which such 
credit may be carried shall not exceed 
the amount by which the limitation 
based on amount of tax for such 
preceding or succeeding taxable year ex¬ 
ceeds the sum of (1) the credit earned 
for such preceding or succeeding year, 
tnd (2) other unused credits carried to 
wch preceding or succeeding year which 
ore attributable to unused credit years 
prior to the particular unused credit 
year. 

(c) Corporate acquisitions. For the 
carryover of unused credits in the case 
of certain corporate acquisitions, see sec¬ 
tion 381(c)<24> and the regulations 
thereunder. 15 1.38KO (24)-!l 
(d> Periods of less than 12 months. A 
fractional part of a year which Is con¬ 
sidered as a taxable year under sections 
441 *b> and 7701(aM23) shall be treated 
u a preceding or a succeeding taxable 
year for the purpose of determining 
under section 50A(b) and this section 
the taxable years to which an unused 
credit may be carried. 

<•) Example. The provisions of para¬ 
graphs <a) through id) of this section 
may be Illustrated by the following 
example: 

CiVporaiion X 111 m lu Inborn* tax nXorti mi 
bvfo ot ch« calendar y«m\ X'* cr«*Ut hahwhS and it* 
IstfUOao baaed on amount of tai lor each of Its Uxobto 
pan YfTl through 197* arw an *>Uow«: 

ZiaCaflM 


«l... 

m . 
Bi 

BM... 

cm.., 

m... 


turned 
$17*. 000 
2M.OJO 

Juo. ooo 
210,000 
£Sn.<H0 

MO, WO 
270, WO 


anla/lax 
IJOO.OOO 
100,000 
210,000 
2SO.OOO 


7J0.OCI0 

2HQ.W0 


® CMporaUno X'» cwUt enrnad tor 1972. $175,000,1 
in fun u a cTadlt uodar «cUon 40 for 1972 itnc 
ra amount la km chan the llniiUikm baaed on amoun 
•flat lor waeh year, $330,000. Since the UtnllaUon bM« 
at tat for 1971 la $100,000, only $163,000 of Lh 
CTwllt oarned tor narh yrur to mllowohlo unde 
tor lOTBw The tuiuHd credit lor 107 
u’S?® 1 WflBOtow $l«Mffl» to a WIN rrehtt carrybod 
U IWI and a a IN eradtt rarryow to 1974 am! iubnr 
U P 10 **4 iudadUm 1990. The portion of Hi 
W jo mtuic.1 credit which fhail t* added to th«» amour. 

uhdrr Merton 40 tor 1972and 1974 W 
™>quect yean to cotnjmtod a* lullow*: 

(ki'JJZ*' uTV. Potion of the tinnj.nl credit for 197 
2jyj2 * hlch Jb dlowable m a credit 1 nr 1472 to $25,UX 
Lfe? <• Dve amount allowable a 

1972 The balance of Ihfl uauaod crwlU to 
w, u Wfl0 ° Th "" Uawau •* 

ii*; «60.600 * M ’^ 

teSEKSSS 

*• 1975. _ o 

- 174.000 

SPS* 01 vm OtoMiI credit which 
M>7 U abided ae a crwlkt lev 1972.. 25,00 

*'&*•<* W* untumd credit to be carrel 

.-.~. 65,00 

\t * thr b ^ tw,c<k oi tfca unrtsed rrtdJ 
Tbu m V 5ft? ,,| l‘to • credit tor 1974 to llO.OOt 

* end*! !?JW| added to the amoant allowable a 

i 

W ‘* 

•gassas; — 

7«wn (trioeoit^ 1975.. n 

*-- 300,000 

lQr7 ?„ | to?tod etodU whWi 
7 m an-jed n* a credit lor 1974. 1*0C 

^uf I97j° r 1773 ma *to<3 credit to U carried 

■■ ___ ttffi 


(c) 197*. The portion of the balance of the 
unuwtl credit for 1973 ($&5,OUO| allowable ae a 
credit for 1073 la $20,000. Tbla amount ahall b*- 
added to the amount allowable ae a credl tfor 
The balance of the uoueed credit for 1973 
to bo carried to 1976 la $33,000. Three amounts 
are computed aa followe ; 

Carryover to 1975 ... $85.000 

1973 fimiiatiou based ou tax. I&iu. CM3 

Lam Crodlt nurnad for 

1975 .. 1210.000 

Unuiel credit* attrihut- 
abla to ymn j»rociHlrag 
1975 . 0 


210,000 

Limit flu amount of 1971 nttnwd credit which 
may be added os m credit tor 1975.. 20.000 

ftalance of 1975 unused credit to be carried 
10 1975.....55.000 

id) IS 7*. Tt>« entire balance of the unwed credit for 
1975 ;$35,notn to allowable aa a credit for 1975. altuw tha 
tlmiUUon baaed on amount of lax for 1975 oxcaada tha 
aura of tha credit corned for 1975 and unused crodlt* 
attributable to yean prior to 1073 by an amount (xi eicoaa 
of $55,000. Since tb« balance of tha unuwd ere*lit tor 1975 
haa been fully allowed, no rmrtlon thereof remain* to bo 
carried to cuW<iuent taxable yean. Thto to lliu*traUKl 
aa follow* 

Carryover to 1975____ $35,000 

1975 limitation baaed on tax__$900,000 

Lam: Credit earned for 
turn ran ono 

able to yoan pmoediri* 

1973 . 0 

220.000 

Limit on amount of 1975 unrated credit wbldi 
may be added aa a credit for 1975. 40,000 

Balance of 1973 unuaod crodlt to bo carried 
to 1977. 0 

01) Since tha limitation baaed on amount of tax for 
1977 to $220,000. only $220,000 of the $250,000 credit earned 
lor auofa year to allowable aa a credit tor 1977. Tha unrated 
credit for 1977 of $40,000 ($290,000 Um $Z J0.0D0) 1a a WIN 
credit carryback to 1974, 197$, and 1975 ami a WIN credit 
carryover to 197$ arid nxbammrnt yean Tha portion* of 
tb« $40,000 unrated credit which *hell be added to tba 
amount allowable aa a credit for auch yean arc computed 
aa follow*: 

(a) 7974. Tho portion of tbo tinuacd credit for 1977 
($40,000) allowable a* a credit for lv?4 la i«ro. The baianca 
of the tmrated credit for 1977 to ha carried to 1975 to 140,000. 
These axnoutito an computed aa follow*: 

Carryback to 1974. $40,000 

1974 Hra! lotion ttaaed tax. $210.000 

Lem: ('radii earned for 

1974 .. $300,000 

Unused credit* attribut¬ 
able to yean ftrereding 

1077 (unrated credit 

from 1975).. 10,000 


210,000 


Limit on amount of 1977 unrated credit wliloh 
may be added oa a credit tor 1974. . 0 

Balance of 1977 unused crodlt to hfl oar- 
fled to 1V75.. 40,000 

Q>) ItM. Tha portion of the unrated credit for 1977 
($10,000) allowabto aa a credit tor 197$ to xero. Tho bahtnoa 
of the unrated credit tor 1977 to t» corrted to 1970 to $40,005. 
Itiaae amount* are computed aa follow a: 

Carryback to 1971____ $40,000 

1975 Uitiltatkm baaed oo Hi,..,_$^30,000 

Lem: Credit earned Cur 

1975__ $210,000 

V timed credit* attribut¬ 
able to yean prtvodmu 
1977 (unrated credit from 

1975). 20,000 

- 250.000 

Limit ou amount of 1977 uuuacd crodlt which 

may be added as a credit tor 1975_....__ 0 

Balance of 1977 tmueed credit to be carried - 

to 1975_ 3 40.000 

if) IS 79. The jiortlon of tire unused credit lor 1977 
($40,0001 allowable aa a credtt tor 1976 to $5,000. Thto 
amount shall be abided to the amount allowable m a 
credit tor 1976. The tadanca of the unrated credit tor 1977 
to be carried to 197$ to $35,000. Thaee amount* are com¬ 
puted a* follows: 


Carryback to 1976___ $40,000 

1975 limitation based on tax. $JuJ. OUO 

Lam Credit earnad tor 

1976.... $2». mo 

tTuused credit* attributable 
to y«an jinvedlnx 1977 
(unawd credit ton 

1975)..___ 35.000 

- 256,000 

Limit on amount of 1977 umiaed credit which 
may be added as a credit tor 1976... 5,000 

B vVior of 1977 urtuanl credit to be carried - 

to 1117$,.......55.000 

(/) tSTf. The jiorUon of the balance of the unrated 
credit $»r tti77 (05.000) allowabto as a credtt lor 1075 to 
$10,000. Thto amount shall be eltol to tha amount 
allowable as a credit tor 1975. The balance of the unused 
credit tor 1077 to be carried to 1979 and lUbeeouant years 
to $J3,0Q0. Tlieae amount* are oocnputed as followe: 

Carryover to 1975.... $35,000 

1973 lint Ration bated on tax. (XX) 

Leas: Credit earned tor 

1971.. $270,000 

Unrat^i credit* attribut¬ 
able to years jvecedlnc 


Limit on amount of 1977 unrated credit wlilrh 
may be added a* a credtt for 1978... 10,0O0 

Balance of 1977 unused credit to be carried 
to 1979... 25.000 


(f) Electing small business corpora - 
'lion. An unused credit of a corporation 
which arises in an unused credit year for 
which the corporation Is not an electing 
small business corporation (as defined in 
section 1371(b)) and which is a carry¬ 
back or carryover to a taxable year for 
which the corporation Is an electing 
small business corporation shall not be 
added to the amount allowable as a 
credit under section 40 to the share¬ 
holders of such corporation for any tax¬ 
able year. However, a taxable year for 
which the corporation is an electing 
small business corporation shall be 
counted as a taxable year for purposes 
of determining the taxable years to 
which such unused credit may be carried. 

§ 1.30 \-3 Hcrrmipulntion of credit al¬ 
lowed by auction 10. 

(a) General rule —(1) Early termina¬ 
tion of employment by employer —<i) In 
general. II the employment of any em¬ 
ployee. with respect to whom work in¬ 
centive program (WIN) expenses (as de¬ 
fined in paragraph <a> of I 1.50B-1) are 
taken into account under paragraph (a) 
of § 1.50A-1, is terminated by the tax¬ 
payer at any time during the first 12 
months of such employment < whether or 
not consecutive) or before the close of 
the 12th calendar month after the 
calendar month In which such employee 
completes the first 12 months of employ¬ 
ment (whether or not consecutive) with 
the taxpayer, then subparagraph (3) of 
this paragraph shall apply. See para¬ 
graph (c) of this section for rules relat¬ 
ing to the determination of the first 12 
months of employment • whether or not 
consecutive). See i 1.50A-4 for rules 
relating to other circumstances under 
which a termination of employment will 
not be treated as a termination of em¬ 
ployment to which the provisions of sub- 
paragraph (3) of tills paragraph ore 
applicable. 

(U) Rules for determining whether a 
termination of employment has occurred. 


FEDERAL REGISTER. VOL 38, NO. 44—WEDNESDAY, MARCH 7 , 1973 

































































RULES AND REGULATIONS 


6154 

For purposes of this section, the tax¬ 
payer is deemed to have terminated the 
employment of any WIN employee (as 
defined in paragraph (h) of 3 1.50B-1) 
if the employment relationship (as deter¬ 
mined under common law principles) has 
terminated. A layoff for any reason is 
considered a termination of employment 
for purposes of the preceding sentence. 
However, a temporary suspension of em¬ 
ployment of any WIN employee neces¬ 
sitated by the installation of new equip¬ 
ment or by the retooling of existing 
equipment (such as for a model change¬ 
over in the automobile industry) shall 
not be deemed to be a termination of 
employment if such suspension is for a 
period of time no longer than 60 days. 
For purposes of this section, the death 
of the taxpayer is considered a termina¬ 
tion of the employment relationship be¬ 
tween the taxpayer and any WIN 
employee. 

(2) Failure to pay com parable trapes — 

(1) In general. If. at any time during the 
period described in subparagraph (1X1) 
of this paragraph, the taxpayer pays 
wages (as defined in section 50B<b) and 
paragraph (b) of 3 1.50B-1) to an em¬ 
ployee. with respect to whom WIN ex¬ 
penses are taken into account under 
paragraph (a) of 6 1.50A-1. which are 
less than the wages paid to other em¬ 
ployees of the taxpayer who perform 
comparable services, then subparagraph 
(3) of this paragraph shall apply. 

<ii) Comparable services, (a) For pur¬ 
poses of subdivision (i) of this subpara¬ 
graph. the term "comparable services** 
refers to services performed in work posi¬ 
tions which require similar education, 
training, and skills. Comparable services 
are those associated with other work 
positions which require similar levels of 
judgment and responsibility, which make 
similar physical And mental demands of 
an employee, and which could easily be 
performed by the employee without sub¬ 
stantial additional training or experience. 

<b> If substantial training, skill, or 
experience arc material to the perform¬ 
ance of a particular job. a taxpayer may 
pay wages to a WIN employee which are 
less than those paid to other employees 
of the taxpayer who possess such train¬ 
ing, skill, or experience. However, there 
must be a reasonable relationship be¬ 
tween the lower wages or salary of such 
WIN employee and his relative lack of 
training, skill, or experience. 

(3) Recomputation of credit earned. 

(1) If, by reason of subparagraph (1) or 

(2) of this paragraph, this subparagraph 

(3) is applicable, then the credit earned 
for all credit years (as defined In sub¬ 
division (ii>(a) of this subparagraph) 
shall be recomputed under the principles 
of paragraph (a) of I 1.50A-1 by not tak¬ 
ing into account WIN expenses with re¬ 
spect to the employee (or employees) 
described in subparagraph <i> or <2) of 
this paragraph. There shal l be recom¬ 
puted under the principles of 531.50A-1 
and 1.50A-2 the credit allowed for all 
credit years and for any other taxable 
year affected by reason of the reduction 
in credit earned for such credit year or 
years, giving effect to such reduction in 


the computation of carrybacks or carry¬ 
overs of unused credit from any taxable 
year. If the recomputation described in 
the preceding sentence results, in the 
aggregate, in a decrease (taking into ac¬ 
count any recomputation under this 
paragraph in respect of prior recapture 
years, as defined in subdivision (il) (6) of 
this subparagraph) in the credits allowed 
for any credit year and for any other 
taxable year affected by the reduction in 
credit earned for any credit year, then 
the income tax for the recapture year 
shall be increased by the amount of such 
decrease in credits allowed. For treat¬ 
ment of such Increase in tax. see para¬ 
graph <b> of this section. For special 
rules in the case of an electing small 
business corporation (as defined in sec¬ 
tion 1371(b)), an estate or trust, or a 
partnership, see respectively. 6 1.50A-5, 
5 1.50A-6 or 5 1.50A-7. 

(11) For purposes of this section and 
$3 1.50A-4 through 1.50H-6— 

(a) The term "credit year*’ means a 
taxable year in which WIN expenses with 
respect to the employee described in sub- 
paragraph (1) or (2) of this paragraph 
are taken into account under paragraph 
(a) of 3 1.50A-1. 

(6) The term ‘‘recapture*year” means 
a taxable year in which a termination 
of employment (within the meaning of 
subparagraph (1) of this paragraph) or 
a failure to pay comparable wages 
(within the meaning of subparagraph (2) 
of this paragraph) occurs by reason of 
which the rule of subparagraph (3) of 
this paragraph becomes applicable. 

(c) The term '‘recapture determina¬ 
tion" means a recomputation made un¬ 
der this paragraph. 

(b) Increase in income tax and reduc¬ 
tion of WIN credit carryback and 
carryover —(1) Increase in tax. Except 
as provided in subparagraph (2) of this 
paragraph, any increase in income tax 
under this section shall be treated as 
income tax Imposed on the taxpayer by 
Chapter 1 of the Code for the recapture 
year notwithstanding that without re¬ 
gard to such increase the taxpayer has 
no income tax liability, has a net operat¬ 
ing loss for such taxable year, or no 
income tax return was otherwise re¬ 
quired for such taxable year. 

(2) Special rule. Any increase in in¬ 
come tax under this section shall not be 
treated as income tax imposed on the 
taxpayer by Chapter 1 of the Code for 
purposes of determining the amount of 
the credits allowable to such taxpayer 
under— 

(1) Section 33 (relating to taxes of 
foreign countries and possessions of the 
United States), 

<ii) Section 35 (relating to partially 
tax-exempt interest received by individ¬ 
uals), 

(ill) Section 37 (relating to retirement 
income), 

(iv> Section 38 (relating to investment 
in certain depreciable property), 

(v) Section 39 (relating to certain uses 
of gasoline, special fuels, and lubricat¬ 
ing oil), 

(vi) Section 40 (relating to expenses 
of work incentive programs). and 


(vii) Section 41 (relating to contrt- 
buttons to candidates tor public office). 

(3) Reduction in credit allowed as e 
result of a net operating loss carryback. 
(1) If a net operating loss carryback 
from the recapture year or from any 
taxable year subsequent to the recapture 
year reduces the amount allowed as a 
credit under section 40 for any taxable 
year up to and including the recapture 
year, then there shall be a new recapture 
determination under paragraph (a) at 
this section for each recapture year il- 
fee ted. taking into account the reduced 
amount of credit allowed after applica¬ 
tion of the net operating loss carryback 
(11) Subdivision (i) of tills subpara¬ 
graph may be illustrated by the foUowim 
example: 


Example, (a) X Corporation, which maka 
1U returns on the basis of a calendar xtu 
hired WIN employees on March 1, 1972. 
incurred $10,000 in WIN expenses **ith re¬ 
spect to these employees for the year Ft* tbt 
taxable year 1073, X Corporations credit 
earned of $2,000 (20 percent of $ 10 , 000 ) m 
allowed under section 40 a* a credit again* 
its liability for tax of $2,000. In 1973 and 
1074 X Corporation had no liability for Ui 
and had no WIN expenses. In January 1974 
X Corporation terminated the employees f« 
whom tho WIN expenses had been incurred. 
Since these terminations were not subject to 
the exceptions provided by | I.50A-4. thru 
was a recapture determination under para¬ 
graph < a) of this section. The income tax im¬ 
posed by chapter 1 of the Code on X Corpo¬ 
ration for the taxable year 1974 wa* increswd 
by the $2,000 decrease in Us credit earned tor 
the taxable year 1972 (that is, the $2.000oci|- 
Inal credit earned minus zero recompute! 
credit earned). 

(b) For the taxable year 1975. X Corpora¬ 
tion has a net operating loss which is carrird 
back to the taxable year 1972 and reduce 
Us liability for tax, as defined in paragnpo 
(c) of I 1.50A-1. for such taxable year to 
$800 As a result of such net operating ion 
carryback. X Corporation’s credit 
under section 40 for the taxable year 
limited to $800 and the excess of H-* 3 ® 
($2,000 credit earned minus the $800 
tion based on amount of tax ) Is a WIN ertas 
carryover to the taxable year 1973 

(c) For 1975 there Is a recapture deter¬ 
mination under subdivision (I) of tbit 
paragraph for the 1974 recapture* ycorTiJ 
$2,000 increase In the income tax imp*** 
on X Corporation for the taxable year 

is redetermined to be $800 (that is. U* ** 
credit allowed after taking into account 
1975 net operating loss minus sero creu-j 
which would have been allowed taking 
account the 1974 recapture doterminaiw® . 
In addition. X Corporation’s $1,300 
credit carryover to the taxable 
Is reduced by $1,300 ($2,000 mimu 
zero and X Corporation Is entitled to a V* 
refund of the $2,000 tax paid os a remit o- ^ 
1974 recapture determination. 

(4) Statement of recomputation. Tj* 
taxpayer shall attach to Ills ^cow* 
return for the recapture year a stv*** 
statement showing in detail the comps 
taUon of the increase in income tax 
posed on such taxpayer by ChaP*ff 
of the Code and the reduction W ™ 
WIN credit carryovers. ^ 

(c) Period of employment —(1 > 
date of employment. For purposes oi 
section and 33 1.50A-4 through 
the Initial date of employment tw v* 
poses of applying paragraph 
(2) of this section and paragraphs 
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gud cf i of 8 1.50B-1) Is the date the WIN 
employee reports to the taxpayer (or 
in the case where the taxpayer Is a part¬ 
ner of a partnership, a beneficiary of an 
ertate or trust, or a shareholder of an 
electing small business corporation, to 
such partnership, estate, trust, or elect¬ 
ing small business corporation) for work. 

(2) Computation of the first 12 months 
o/employment whether or not consecu¬ 
tive) . For purposes of computing the first 
12 months of employment (whether or 
not consecutive). the first month of 
employment shall begin with the initial 
dste of employment <as defined in sub¬ 
paragraph (1) of this paragraph) of the 
WIN employee, the second month of em¬ 
ployment shall begin with the corre¬ 
sponding date in the following month, 
the third month of employment shall be¬ 
gin with the corresponding date in the 
next following month, and so forth If 
the WIN employee performs any services 
during any such month (as determined 
under the preceding sentence), that 
month .shall be counted in computing 
the WIN employee's "first 12 months of 
employment (whether or not consecu¬ 
tive*". If the WIN employee performs 
no services during any such month, that 
month shall not be counted in computing 
the WIN employee's "first 12 months of 
employment (whether or not consecu¬ 
tive)". Thus, if the initial date of em¬ 
ployment of a WIN employee is June 15. 
the first month of employment of such 
employee shall be the period beginning 
June 15, and ending July 14. The second 
month of employment is the period be¬ 
ginning July 15 and ending August 14. 
If during such second month of employ¬ 
ment the employee performs no services 
for the taxpayer, that month is not 
counted in determining the employee's 
first 12 months of employment (whether 
or not consecutive). 


§ 1.30M Exception* to the application 
of § 1.50A-3. 

<a) In general. Notwithstanding the 
Provisions of paragraph (a) of 5 1.50A-3. 
J termination of employment shall not be 
jfccmed to occur if paragraph (b) (relat- 
m to voluntary termination of ernploy- 
“)cnfc>. paragraph 4c) (relating to ter¬ 
mination of employment due to 
msahiuty), paragraph (d) (relating to 
wmination of employment due to mis¬ 
conduct), paragraph (f) (relating to 
JTOisacUons to which section 381(a) ap- 
or paragraph (g) (relating to 
t J** chiul&e * n * orm of conducting a 
«*de or business) applies. 

mint Y°* un t ar V termination of employ- 
*rL\ t4irmlnatlon °f employment shall 
nar®* ^roed to occur for purposes of 
nwL raph <a) of * 1-50A-3 if the em- 
Pioyce voluntarily leaves the employ- 
taxpayer. If the taxpayer 
nw! workin e conditions of the on¬ 
to untenable that the employee 

toiitri* rom Pelled by the taxpayer 

ouitnJL 0 ^ lhe cm P!oyeo is coerced into 
to em Ployee will not be deemed 

of th* C left the employment 

PrecMin taXI>ayer * For Purposes of the 
Uon 3rT?K 8e, i tence * ft substantial reduc- 
itn benefits of employment of 

p oyee ( such as a substantial de¬ 


crease in the hours of the employee's 
..working week) shall constitute untenable 
working conditions. An employee has 
voluntarily left the employment of the 
taxpayer if he leaves for any reason ex¬ 
ternal to his employment, such as sick¬ 
ness or death in the employee’s family 
which the employee feels necessitates his 
quitting work with the taxpayer to re¬ 
main at home. Any employee who par¬ 
ticipates in an authorized strike (as 
finally determined by a court, labor rela¬ 
tions administrative body, or arbiter) 
will not be deemed to have voluntarily 
left the employment of the taxpayer. 

(c) Termination of employment due 
to death or disability. A termination of 
employment shall not be deemed to oc¬ 
cur for purposes of paragraph (a) of 
8 1.50A-3 if. after the initial date of em¬ 
ployment (as defined in paragraph (c) 
(1) of 8 1.50A-3) and before the close of 
the period referred to in paragraph (a) 
(1) of 8 1.50A-3. the employee becomes 
disabled, by reason of illness or injury 
(including a disability relating to the em¬ 
ployment), to perform the services 
required by such employment, unless, be¬ 
fore the close of such period: 

(1) Such disability is removed. 

(2) The employer knows of the re¬ 
moval of the disability, and 

(3) The employer fails to offer reem¬ 
ployment to such employee. 

The death of an employee shall not be 
deemed a termination of employment for 
purposes of paragraph (a) of 8 1.50A-3. 

<d) Termination of employment due 
to misconduct. A termination of employ¬ 
ment shall not be deemed to occur for 
purposes of paragraph (a> of 8 1.50A-3 
if It is determined by the appropriate 
State administrative agency or State 
court that under the applicable State un¬ 
employment compensation law such ter¬ 
mination was due to the misconduct of 
the WIN employee. If the WIN employee 
is not covered by the applicable State un¬ 
employment compensation law (or if the 
employee did not work for the minimum 
period required to qualify for unemploy¬ 
ment compensation or If the employee 
did not apply for unemployment com¬ 
pensation) , a termination of employment 
shall not be deemed to occur for purposes 
of paragraph (a) of 8 1.50A-3 if the tax¬ 
payer demonstrates by convincing evi¬ 
dence that, were such employee covered 
by the applicable State unemployment 
compensation law (or if the employee 
had worked for such minimum period or 
if the employee had applied for unem¬ 
ployment compensation), he could rea¬ 
sonably have been found by such admin¬ 
istrative agency or court to have been 
terminated for misconduct. 

<e> Recordkeeping requirement. A 
taxpayer who is claiming that a termina¬ 
tion of employment falls within the pro¬ 
visions of paragraph (b> # (c). or (d) of 
this section shall maintain sufficient rec¬ 
ords to support his claim until the ex¬ 
piration of the pertinent period of 
limitations. 

(f> Transactions to which section 381 
(a) applies —(1) General rule. The em¬ 
ployment relationship between the tax¬ 
payer and a WIN employee (as defined 
In paragraph (h) of 8 1.50B-1) shall not 


be deemed terminated for purposes of 
paragraph (a) of 8 1.50A-3 in the case 
of a transaction to which section 381(a) 

(relating to carryovers in certain corpo¬ 
rate acquisitions) applies. If there is a 
termination of employment (within the 
meaning of paragraph (a) of 8 1.50A-3 
and this section) by the acquiring cor¬ 
poration with respect to the WIN em¬ 
ployee described in the preceding sen¬ 
tence. or if the acquiring corporation 
fails to pay comparable wages to such 
employee (within the meaning of para¬ 
graph (a)(2) of 8 1.50A-3). then para¬ 
graph (a)(3) of 8 1.50A-3 shall apply to 
the acquiring corporation with respect to 
the credit allowed the acquired corpora¬ 
tion as well as the credit allowed the 
acquiring corporation with respect to 
such employee. For purposes of the 
preceding sentence, the initial date of 
employment (as defined in paragraph 
(c)(1) of 8 1.50A-3) of such employee 
with respect to the acquired corporation 
shall be deemed to be the initial date of 
employment of such employee with re¬ 
spect to the acquiring corporation and 
employment by the acquired corporation 
shall be deemed employment by the ac¬ 
quiring corporation. 

(2) Examples . This paragraph may be 
illustrated by the following examples; 

Example (1). (i) X Corporation, a wholly 
owned cu bat diary of Y Corporation, incurred 
WIN expenses of tl 2.000 for lta taxable year 
ending December 31, 1272, with respect to 
WIN employees hired on March 1. 1072. Both 
X and Y made their returns on the basis of 
a calendar year. For the taxable year 1972 X 
Corporation’s credit earned of 12.400 (20 
percent of $12,000) was allowed under sec¬ 
tion 40 as a credit against Its llablUty for tax. 
On December 15. 1973, X Corporation Is 
liquidated under section 332 and ail of It* 
assets and liabilities are transferred to Y 
Corporation In a transaction to which section 
334(b)(2) Is not applicable. In addition, Y 
Corporation contlnuo* the employment of the 
WIN employees which were employed by X 
Corporation and with respect to which X 
Corporation was allowed the credit for Its 
taxable year 1972. 

(U) Under subparagraph (1) of this para¬ 
graph. a termination of employment of the 
WIN employee* shall not be deemed to occur 
for purposes of paragraph (a)(1) of | 1.50A-3 
due to the liquidation of X Corporation 
on December 15. 1973. Thus, no recapture 
determination under paragraph (a) (3) of 
f 1.50A-3 shall be made with respect to X 
Corporation. 

Example (2). (1) The facts ore the same 
ns In Example (1) and. In addition, on 
February 2. 1974, Y Corporation terminates 
the employment of the employees with re¬ 
spect to whom X Corporation had incurred 
WIN expenses. The termination Is a termina¬ 
tion for purposes of paragraph (a)(1) of 
| 1.50A--3. For purposes of applying the period 
described In paragraph (a)(1) of | 1.50A-3. 
the date the employees reported for work at 
X Corporation is deemed to be the initial 
date of employment of the employees wtth 
respect to Y Corporation 

(II) Under subparagraph (1) of this para¬ 
graph. a termination of employment of the 
WIN employees shall not be deemed to occur 
for purposes of paragraph (a)(1) of 11.50 
A 3 due to the liquidation of X Corporation 
on December 15. 1973. However, a termina¬ 
tion of employment of the WIN employees Is 
deemed to occur for purposes of paragraph 
(a)(1) of | 1.50A-3 on February 2. 1974. 
Thus, Y Corporation shall make a recapture 
determination under paragraph (a) of f 1.50 
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Corporation with respect to the WIN 
employee*. 

<g) Mere change in form of conduct¬ 
ing a trade or business —(1) General 
rule . (i) The employment relationship 
between the taxpayer and a WIN em¬ 
ployee <as defined in paragraph <h> of 
ft 1.50B-I) shall not be deemed termi¬ 
nated for purposes of paragraph (a) of 
5 1.50A-3 in the case of a mere change in 
the form of conducting the trade or busi¬ 
ness in which such employment occurs, 
provided that the conditions set forth in 
subdivision (ii) of this subparagraph 
arc satisfied. 

(ii) The conditions referred to in sub¬ 
division (i) of this subparagraph are as 
follows: 

(o> The WIN employee described in 
subdivision <i) of this subparagraph is 
retained in the same trade or business. 

(b) The taxpayer retains a substan¬ 
tial ownership interest in such trade or 
business. 

<c> Substantially all the assets neces¬ 
sary to operate such trade or business are 
transferred to the tranferee who con¬ 
tinues the employment of the WIN em¬ 
ployee described In subdivision ii) of this 
subparagraph, and 

<d) The basis of the assets described 
in (c) of this subdivision in the hands 
of the transferee Is determined in whole 
or In part by reference to the basis of 
such assets in the hands of the transferor. 

This subparagraph shall not apply If 
paragraph (e) of this section (relating to 
transactions to which section 381(a) 
applies) is applicable with respect to such 
transfer. 

(2) Substantial interest . For purposes 
of this paragraph, the taxpayer shall be 
considered as having retained a sub¬ 
stantial ownership interest in the trade 
or business only if, after the change in 
form, the ownership interest in such 
trade or business by such taxpayer— 

(!) Is substantial in relation to the 
total ownership interests of all per¬ 
sons, or 

(ii) Is equal to or greater than the 
ownership Interest prior to the change 
In form. 

Thus, where a taxpayer owns a 5-percent 
interest in a partnership, and. after the 
incorporation of that partnership, the 
taxpayer retains at least a 5-percent in¬ 
terest in the corporation, the taxpayer 
will be considered as having retained a 
substantial interest in the trade or busi¬ 
ness as of the date of the change in form 
because of the application of the rule 
contained In subdivision (ii) of this 
subparagraph. 

<3> Termination of employment . (i> If 
employment of a WIN employee de¬ 
scribed in subparagraph (1)(1) of this 
paragraph is terminated by the trans¬ 
feree, the employment of such employee 
shall be deemed terminated by the tax¬ 
payer for purposes of paragraph (a) of 
ft 1.50 A-3. For purposes of determining 
the period described in paragraph (a)(1) 
of ft 1,50A-3 with respect to such tax¬ 
payer employment by the transferee 
shall be deemed employment by the 
transferor. 


(ID If in any taxable year the tax¬ 
payer does not retain a substantial own¬ 
ership interest in the trade or business 
directly or indirectly < through ownership 
in other entities provided that such other 
entities* bases in such interest are deter¬ 
mined in whole or in part by reference 
to the basis of such interest in the hands 
of the taxpayer) then, for purposes of 
paragraph (a)(1) of 9 1.50A-3. there 
shall be deemed to be a termination of 
employment of the WIN employees de¬ 
scribed in subparagraph (1)(1> of this 
paragraph on the first date on which 
such taxpayer does not retain a sub¬ 
stantial interest in the trade or business. 
For purposes of determining the pe¬ 
riod described in paragraph (a)(1) of 
I 1.50A-3, employment by the transferee 
shall be deemed employment by the 
transferor. Any taxpayer who seeks to 
establish his interest in a trade or busi¬ 
ness under the rule of this subdivision 
shall maintain adequate records to dem¬ 
onstrate his Indirect interest In such 
trade or business after any such trans¬ 
fer or transfers. 

(Ill) Notwithstanding subparagraph 
(1) of this paragraph and subdivision 
(ID of this subparagraph In the case of 
a mere change in the form of a trade or 
business, if the Interest of a taxpayer in 
the trade or business is reduced but such 
taxpayer has retained a substantial in¬ 
terest In such trade or business, para¬ 
graph (a)(2) of ft 1.50A-5 (relating to 
electing small business corporations), 
paragraph (a)(2) of 5 1.50A-6 (relating 
to estates or trusts), or paragraph (a) 
<2> (ii) of ft 1.50A-7 (relating to partner¬ 
ships) shall apply, as the case may be. 

(4) Failure to pay comparable wages. 
If the transferee fails to pay comparable 
wages (within the meaning of paragraph 
(a)(2) of 5 1.50A-3) to the WIN em¬ 
ployee within the period described in 
paragraph (a) (1) of 11.50A-3, then such 
failure shall be deemed to be a failure of 
the transferor (or in a case where the 
transferor is a partnership, estate, trust, 
or electing small business corporation, 
the partners, beneficiaries, or sharehold¬ 
ers) , and a recapture determination shall 
be made with respect to such WIN em¬ 
ployee as provided in 11.50A-3. For pur¬ 
poses of determining the period described 
in paragraph (a) <1) of 9 1.50A-3 with re¬ 
spect to such transferor (or such part¬ 
ners. beneficiaries, or shareholders), em¬ 
ployment by the transferee shall be 
deemed employment by such transferor. 
For special rules in the case of an elect¬ 
ing small business corporation (as de¬ 
fined in section 1371(b)), an estate or 
trust, or a partnership, see respectively. 
5 1.50A-5. | 1.50A-8, or ft 1.50A-7. 

<5> Examples. This paragraph may be 
illustrated by the following examples in 
each of which it is assumed that the 
transfer satisfies the conditions of sub- 
paragraph (D (ID (a), (c) and (d) of 
this paragraph. 

Example (1). (1) On January I. 1072. A. 
an Individual, employed WIN employees tn 
his sole proprietorship A Incurred WIN ex¬ 
penses with respect to these employees of 
$12,000 for the taxable year ending December 
81. 1072. For the taxable year 1072 A s credit 
earned of $2,400 ( 20 percent of $12,000) was 


allowed under section 40 as a credit Afitsgt 
his liability for tax. On March 15, 1073, A 
transferred all of the assets used in hli sole 
proprietorship to X Corporation, a new}y 
formed corporation. In exchange for 45 per¬ 
cent of the stock of X Corporation 

(I) Under subparagraph (1)(1) of thu 
paragraph, paragraph (a) of I 1A0A-3 do n 
not apply to the March 15. 1073, transfer to 
X Corporation. 

Example (2). (I) The facta are the &sxx» 
as in Example (1) and in addition on June 1, 
1073. X Corporation terminates the employ¬ 
ment of WIN employees with re*pcct to 
whom 50 percent of the WIN expend were 
incurred during A s 1072 taxable year 

(II) Under subparagraph <1)0 > of this 
paragraph, paragraph (a) of I 1.50A-3 U«t 
not apply to the March 16. 1073, tramfsr to 
X Corporation. However, under subparagraph 
(3) (i) of this paragraph, paragraph is) of 
I 1 50A-3 applies to the June 1. 1073, ter¬ 
mination o! WIN employee! by X Corpora¬ 
tion. The actual period of employment of 
such WIN employees la 1 year and 5 months 
(that la, the period beginning on January 1, 

1072. and ending on June 1. 1073). For tax¬ 
able year 1072. A s recomputed credit carted 
Is $1 ,200 (20 percent of $6,000). The income 
tax imposed by Chapter l of the Code on A 
for the taxable year 1073 is increased by the 
$1,200 decrease in his credit earned for lbs 
taxable year 1072 (that Is, $2,400 origtMl 
credit earned minus $1,200 recomputed credit 
earned). 

Example (3). (!) The facts are the tarns 
as in Example < I) and In addition on April l. 

1073, X Corporation begins paying wages to 
the employees referred to in Example <11 
which are lees than the wages paid to :u 
other employees who perform comparable 
services. 

(U) Under subparagraph (l)(i) of this 
paragraph, paragraph (a)(1) of | l.fi0A4 
doe# not apply to the March 16. 1073 transfer 
to X Corporation. However, under subpsia- 
graph ( 4 ) of this paragraph, paragraph is) of 
f 1.60A-3 applies to the failure of X cvrpccs- 
tlon to pay wages to the WIN employ** 
which are equal to the wages paid to us other 
employees who perform comparable **rvx*a 
For taxable year 1072, A’s recomput-*s! credit 
earned is xcro. The income tax lmjK*«d by 
Chapter 1 of the Code on A for the Ux»M* 
vear 1973 Is Increased by the $2,400 decree* 
in his credit earned for the taxable T* 1 


1072. ^ 

Example < 4 ). (1) On January 1, 
partnership ABC. which makes 1U 
on the basis of a calendar year, employ* 
WIN employees. Partnership ABC mcufifs 
WIN expenses with respect to the** 
ployees of $20,000 for the taxable Y*** 
Partnership ABC has 10 partners who nas** 
their returns on the basis of a calendar ye* 
and share partnership profits equally Ksca 
partner's share of the WIN expense# tt N 
percent, that la, $2,000. On March 15. 1*** 
partnership ABC transfers all of the ***** 
used in Its trade or business to the X cor¬ 
poration, a newly formed corporate n. IQ 
change for its stock and Immediately there¬ 
after transfers 10 percent of the *tocx 
each of the 10 partner*. . 

(II) Under subparagraph (1)0) tJ, 
paragraph, paragraph (a)(1) of! 
doea not apply to the March 15, 1073 tr*> 
fer by the ABC Partnership to X Corpora 
tk>n. _ 

Example (5). (1) The facts are the ^ 
as In Example (4) except that 
ABC transfers 10 percent of the * 

Corporation to each of eight partners. -0 P* 
cent to partner A. and cash to P* rtncr , ^ 
(11) Under subparagraph (1) 0) 
paragraph, with respect to all of l * l,r 
ner* (including partner A) except . 

B. paragraph (a)(1) of | 150A-3 doe* 
apply to the March 15. 1073. transfer 
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ABC Partnership Paragraph (a)(1) of 
11.50A-G applies with respect to partner B’s 
I10OO share of the WIN expenses. See para* 
graph iaH2» of | I.60A-7. 

team pie (0). (1) X Corporation operate® a 
caamifactaring business and a separate re- 
ml sales business. During the month of 
January 1972, X incurred WIN expenses In 
its manufacturing business. On February 10, 
1973. X transfers all the assets used In 1U 
manufacturing business to Partnership XY 
in exchange for a 50 percent interest In such 
partnership. 

(11) Under subparagraph (1)(1) of this 
paragraph, paragraph (a)(1) of I 1.50A-3 
doea not apply to the February 10, 1973. 
transfer to Partnership XY. 


§ 1.50A-o Hireling small business cor¬ 

porations* 

<a> tn general —(1) Termination of 
employment by a corporation. IX an 
electing small business corporation (as 
defined In section 1371(b)) or a former 
electing small business corporation ter¬ 
minates (in a termination subject to the 
provisions of paragraph (a) of 8 1.50A- 
3' the employment of any WIN employee 
with respect to whom WIN expensed 
have been paid or incurred, a recapture 
determination shall be made under 
11.50A-3 with respect to each share¬ 
holder who Is treated, under paragraph 
<») of | 1.50B-2 as a taxpayer who paid 
or Incurred such expenses. Each such 
recapture determination shall be made 
with respect to the pro rata share of the 
WIN expenses of such employee which 
were taken Into account by such share¬ 
holder under paragraph (a) of 9 1.50B-2. 
For purposes of each such recapture de¬ 
termination the period of employment 
w *uch employee or employees shall be 
we period beginning with the initial date 
or employment (as defined in paragraph 
SiiV °* * 15 0A-3) with respect to the 
electing small business corporation and 
ending with the date of such employee's 
termination (as defined in paragraph 
of * * 50A-3>. For the defini¬ 
tion of the term "recapture determina- 
Paragraph (a)(3) of 9 1.50A-3. 

Disposition of shareholder's inter¬ 
est. (p if— 

ft ^ ex Ponses are apportioned to 

w uiareholder of an electing small busl- 
corporation who takes such ex¬ 
its'* into account in computing Ids 
expenses, and 

*ft V i After the end of the shareholder's 
xable year in which such apportion¬ 
ment was taken into account and before 
tile to which para- 

f of ! 1-50A-3 applies with 
Wiv . 10 Ule cm P>oyee to which such 
Dm™ti PCn '! C8 relate, such shareholder s 
do^w *? ate 5tock lnteres t in such cor- 
reduc * d (f or example, by a 

*dditm^t? ei ? ptlon ’ or by u,e Issuance of 
^ lfl 0Pa sharra) below the percentage 

W«i8mph n KUMivl!Uon (11) oI this sub- 

fmuiovmi^. C d ? te of 8Uch reduction the 
deeme<i m t^ I ^i 0f 8Uch em P ,0 > ree shall be 
‘Sofchme* with respect to such 
feduchoi^fr, 10 *5® exlcnt of actual 
donate !?.,!?,, s ? c h shareholder's propor- 
*100 of lntcre *t. (For example. If 

10 a 8hi^phnirf XDCnsc * were apportioned 
*hareholder and 11 his proportion¬ 


ate stock Interest Is reduced from 60 
percent to 30 percent (that is. 50 percent 
of his original interest), then the em¬ 
ployment of the employee to which such 
WIN expenses relate shall be deemed 
terminated as to that shareholder to 
the extent of $50.) Accordingly, a recap¬ 
ture determination shall be made with 
respect to such shareholder. For purposes 
of such recapture determination the 
period of employment of any employee 
or employees with respect to whom WIN 
expenses were paid or incurred shall be 
the period beginning with the initial date 
of employment (as defined in paragraph 
(c)(1) of 8 1.50A-3) with respect to the 
electing small business corporation and 
ending with the date on which such 
reduction occurs. 

(ii> The percentage referred to in sub¬ 
division (1) (b> of this subparagraph is 
66*6 percent of the shareholder’s propor¬ 
tionate stock interest in the corporation 
on the date of the apportionment under 
paragraph (a) of 9 1.50B-2. However, 
once employment of an employee has 
been treated under this subparagraph as 
having terminated with respect to the 
shareholder to any extent, the percent¬ 
age referred to shall be 33*4 percent of 
the shareholder's proportionate stock 
Interest in the corporation on the date 
of apportionment under paragraph (a) 
of 8 1.50B-2. 

(ill) In determining a shareholder's 
proportionate stock Interest in a former 
electing small business corporation for 
purposes of this subparagraph, the share¬ 
holder shall be considered to own stock 
In such corporation which he owns di¬ 
rectly or indirectly (through ownership 
in other entities provided such other 
entities' bases In such stock are deter¬ 
mined in whole or in part by reference 
to the basis of such stock in the hands 
of the shareholder). For example. If A. 
who owns all of the 100 shares of the 
outstanding stock of corporation X, a 
corporation which was formerly an elect¬ 
ing small business corporation, transfers 
on November 1, 1073. 70 shares of X 
stock to corporation Y In exchange for 
90 percent of the stock of Y in a trans¬ 
action to which section 351 applies, then, 
for purposes of subdivision (i) of this 
subparagraph. A shall be considered to 
own 93 percent of the stock of X. 30 
percent directly and 63 percent indirectly 
(le.. 90 percent of 70). Any taxpayer 
who seeks to establish his interest in the 
stock of a former electing small business 
corporation under the rule of this sub¬ 
division shall maintain adequate records 
to demonstrate his indirect interest in 
the corporation after any such transfer 
or transfers. 

(3 > Computation of the first 12 months 
of employment. The period described in 
paragraph (a)(1) of 9 1.50A-3 shall not 
be affected by a change In the share¬ 
holders in such corporation and shall 
not be affected by a reduction in any 
shareholder's proportionate stock inter¬ 
est in such corporation (for example, by 
a sale or redemption or by the Issuance 
of additional shares). Thus, the first 12 
months of employment (whether or not 
consecutive) of any WIN employee shall 


be the same with respect to any share¬ 
holder who is allowed a credit under 
section 40 for salaries and wages paid 
or incurred for services rendered by such 
employee. Also, such first 12 months of 
employment and the period described in 
section 50B(c)(4) with respect to any 
WIN employee shall not be deemed to 
begin again in the case of a corporation 
making a valid election under section 
1372. 

(b) Election of a small business cor¬ 
poration under section 1372 —(1) General 
rule. If a corporation makes a valid elec¬ 
tion under section 1372 to be an electing 
small business corporation (as defined in 
section 1371(b)). then on the last day 
of the first taxable year immediately pre¬ 
ceding the taxable year for which such 
election is effective, the employment of 
any WIN employees whose initial date 
of employment (as defined in paragraph 
(c)(1) of 8 1.50A-3) occurred in taxable 
years prior to the first taxable year for 
which the election is effective (and whose 
employment has not been terminated 
prior to such last day) shall be con¬ 
sidered as having been terminated on 
such last day with respect to the WIN 
expenses paid or incurred by such cor¬ 
poration and 9 1.50A-3 shall apply to 
such corporation. However. If the cor¬ 
poration and each of the persons who are 
shareholders of the corporation on the 
first day of the first taxable year for 
which the election under section 1372 Is 
to be effective, or on the date of such 
election, whichever is later, execute the 
agreement specified in subparagraph (2) 
of this paragraph. 8 1-50A-3 shall net 
apply with respect to any such WIN ex¬ 
penses by reason of the election by the 
corporation under section 1372. 

(2) Agreement of shareholders and 
corporation, (i) The agreement referred 
to in subparagraph (1) of this paragraph 
shall be signed by the shareholders and 
by the corporation. The agreement shall 
recite that: 

(a) In the event the employment of 
any WIN employee described in subpara¬ 
graph (1) of this paragraph is later 
terminated (in a termination subject to 
the rules contained tn paragraph (a) of 
9 1.50A-3) during a taxable year of the 
corporation for which the election under 
section 1372 is effective, each signer 
agrees to notify the district director or 
the director of the Internal Revenue 
service center of such termination, and 
agrees to be jointly and severally liable 
to pay to the district director or the di¬ 
rector of the Internal Revenue service 
center an amount equal to the increase 
in tax which would have been Imposed 
by 8 1.50A-3 on the corporation but for 
the agreement under this paragraph. 

<b> In the event any WIN employee 
described in subparagraph (1) of this 
paragraph is paid wages (as defined in 
section 50B(b) and paragraph (b> of 
9 1.50B-1) by such electing corporation, 
which are less than the wages paid to 
other employees of such electing corpo¬ 
ration who perform comparable services 
(as defined in paragraph <a>(2)Ul> of 
8 1.50A-3), during a taxable year of the 
corporation for which the election under 
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section 1372 Is effective, each signer 
agrees to notify the district director or 
the director of the Internal Revenue 
service center of such failure to pay 
equal wages for comparable services, and 
agrees to be jointly and severally liable 
to pay to the district director or the di¬ 
rector of the Internal Revenue service 
center an amount equal to the increase 
in tax which would have been imposed by 
{ 1.50A-3 on the corporation as a result 
of such failure but for the election under 
section 1372. 

For purposes of computing the period 
described in paragraph (a)(1) of 
11.50A-3, the period of employment by 
the corporation before the election under 
section 1372 shall be added to the period 
of employment by the electing small 
business corporation after such election. 

(ii) The agreement shall set forth the 
name, address, and taxpayer account 
number of each party and the internal 
revenue district or service center in 
which each such party flies his or its in¬ 
come tax return for the taxable year 
which Includes the last day of the corpo¬ 
ration’s taxable year Immediately pre¬ 
ceding the first taxable year for which 
the election under section 1372 is effec¬ 
tive. The agreement may be signed on 
behalf of the corporation by any person 
who is duly authorized. The agreement 
shall be filed with the district director 
or the director of the Internal Revenue 
service center with whom the corpora¬ 
tion flies its income tax return for its 
taxable year immediately preceding the 
first taxable year for which the election 
under section 1372 is effective and shall 
be filed on or before the due date t includ¬ 
ing extensions of time) of such return. 
For purposes of the preceding sentence, 
the district director or the director of the 
Internal Revenue service center may. if 
good cause is shown, permit the agree¬ 
ment to be filed on a later date. 

(c) Examples. This section may be il¬ 
lustrated by the following examples: 

Example (1). (i) X Corporation, an elect¬ 
ing small business corporation which makes 
its returns on the basts of the calendar year, 
hired employees under a WIN program on 
July 1. 1072. and incurred expenses for such 
employees during the following 12 months at 
an Initial rate of 110.000 per month. For tax¬ 
able year 1072. X Corporation had 20 shares 
of stock outstanding which were owned 
equally by A and B who make their returns 
on the basis of a calendar year. Under para¬ 
graph (a) of this section, the WIN expenses 
were apportioned to the shareholders of X 
Corporation as follows: 

Period Ending 
December JI. 1973 
Total WIN expenses for the tax¬ 
able year __—- $60,000 

Shareholder A (10/20) ... 30.000 

Shareholder B (10/00) - 30. 000 

Assuming that during 1072 shareholders A 
and B did not directly Incur any WIN ex¬ 
penses and that they did not own any In¬ 
terest In other electing small business cor¬ 
porations, partnerships, estates, or trusts 
incurring WIN expenses, the WIN expenses 
attributable to each shareholder la $90,000. 
For the taxable year 1072, each shareholder's 
credit earned of $6,000 (20 percent of $90,000) 
was allowed under section 40 as a credit 
against hls liability for tax. 


(U) On January 1. 1073, X Corporation ter¬ 
minates the employment of the employees 
accounting for 60 percent of Its WIN ex¬ 
penses incurred to that date, or $30,000 In 
salaries and wages. The actual period of em¬ 
ployment for these WIN employees was 6 
months. For taxable year 1072, each share¬ 
holder's recomputed credit Is $3,000 (20 per¬ 
cent of $15,000). The Income tax imposed by 
chapter 1 of the Code on each of the share¬ 
holders for the taxable year 1073 ts Increased 
by the $3,000 decrease In hls credit earned for 
the taxable year 1072 (that Is. $6,000 original 
credit earned minus $3,000 recomputed credit 
earned). 

Example (2). (I) The facta are the same 
as In subdivision (1) of example (1), except 
that on January 1, 1073, shareholder A sells 
fire of hls 10 shares of stock In X Corpora¬ 
tion to C. No other changes in stock owner¬ 
ship occurred during 1073. Under paragraph 
(a)(2) of this section, the WIN expenses of 
X Corporation were apportioned on Decem¬ 
ber 31. 1973. to the shareholders of X Cor¬ 
poration as follows: 

Period Ending 
December 31,1972 
Total WIN expenses for the tax¬ 
able year-$60,000 


Shareholder A (6/20)_ 15.000 

Shareholder B (10/20).. 30.000 

Shareholder C (5/20)_ 15. 000 


(11) Under paragraph (a)(2) of this sec¬ 
tion. on January 1, 1073. the employment 
of these WIN employees shall be deemed ter¬ 
minated by shareholder A with respect to 
50 percent of the WIN expenses allocated to 
him since Immediately after the January 1, 
1073, sale A's proportionate stock interest In 
X Corporation Is reduced to 50 percent of the 
proportionate stock Interest in X Corporation 
which he held for taxable year 1072. The 
actual period of employment of the WIN 
employees accounting for the 50 percent of 
the WIN expenses originally allocated to A 
Is 6 months (that Is. the period beginning 
with July 1, 1072, and ending with Janu¬ 
ary 1. 1073). The Income tax Imposed by 
chapter 1 of the Code on shareholder A for 
the taxable year 1073 is Increased by the 
$3,000 decrease in hls credit earned for the 
taxable year 1072 (that Is. $6,000 original 
credit earned minus $3,000 recomputed credit 
earned). 

(d> Termination or revocation of an 
election under section 1372. The employ¬ 
ment of employees with respect to whom 
WIN expenses were paid or incurred 
shall not be considered to have been 
terminated solely by reason of a ter¬ 
mination or revocation of a corporation's 
election under section 1372. 

§ 1.50A—6 Estates ami Irusts. 

(a) In general —(1) Termination of 
employment by an estate or trust. It an 
estate or trust terminates (in a termina¬ 
tion subject to the provisions of para¬ 
graph (a) of 9 1.50A-3) the employment 
of any employee with respect to whom 
WIN expenses have been paid or in¬ 
curred, a recapture determination shall 
be made under S 1.50A-3 with respect to 
the estate or trust, and each beneficiary 
who is treated, under paragraph (a) of 
fi 1 50B-3 as a taxpayer who paid or in¬ 
curred such expenses. For purposes of 
each such recapture determination the 
period of employment of such employees 
shall be the period beginning with the 
initial date of employment (as defined in 
paragraph (c)(1) of t 1.50A-3) with 
respect to the estate or trust and ending 
with the date of such employee or em¬ 


ployees' termination (as defined in para¬ 
graph (a) (1) (ii) of $ 1.50A-3), For defi¬ 
nition of "recapture determination 1 see 
paragraph (a) (3) of I 1.50A-3. 

(2) Disposition of interest, (i) If— 
(a) WIN expenses are apportioned to 
an estate or trust, or to a beneficiary of 
an estate or trust who takes such ex¬ 
pense* Into account in computing hit 
WIN expenses, and 

<b) After the end of the estate** 
trust’s, or beneficiary's taxable year in 
which such apportionment was taken 
into account and before the close of the 
period to which paragraph <a> <1) of 
i 1.50A-3 applies with respect to the 
employees to which such WIN expense! 
relate, such estate's, trust's, or such bene¬ 
ficiary’s proportionate Interest in the in¬ 
come of the estate or trust is reduced dor 
example, by a sale, or by the terms of the 
estate or trust instrument) below the 
percentage specified in subdivision (11) 
of this subparagraph. 

then, on the date of such reduction, the 
employment of such employee shall be 
deemed terminated with respect to such 
estate, trust, or beneficiary to the extent 
of the actual reduction in such estate's, 
trust's, or beneficiary’s proportionate 
Interest in the income of the estate or 
trust. (For example, if $100 of WIN ex¬ 
penses were apportioned to a benefi¬ 
ciary and if his proportionate interest in 
the income of the estate or trust is re¬ 
duced from 60 percent to 30 percent 
(that is. 50 percent of hls original inter¬ 
est), then the employment of the em¬ 
ployee to which such WIN expenses re¬ 
lates shall be deemed terminated as to 
that beneficiary to the extent of $50J 
Accordingly, a recapture determination 
shall be made with respect to such 
estate, trust, or beneficiary. For purport# 
of such recapture determination the 
period of employment of any employee# 
employees with respect to whom WIN 
expenses were paid or incurred - hall be 
the period beginning with the initial date 
of employment (as defined in paragraph 
<c) (1) of l 1.50A-3) with respect to the 
estate or trust and ending with the dal* 
on which such reduction occurs. 

(ii) The percentage referred to in sub¬ 
division (i) (b) of this subparagraph 2 
66 percent of the estate's, trust’s, of 
beneficiary's proportionate interest in 
the Income of the estate or trust for U# 
taxable year of the apportionment under 
paragraph (a) of 11.50R-3. BowiJJlN 
once employment of an employee 
been treated under this subparagraphi m 
having terminated with respect to ux 
estate, trust, or beneficiary to any extent 
the percentage referred to shall be 
percent of the estate's, trust's, or bene¬ 
ficiary's proportionate interest in the in¬ 
come of the estate or trust for the tax¬ 
able year of the apportionment unof* 
paragraph (a) of l 1.50B-3. 

(ill) In determining a beneficiary* 
proportionate interest in the incomo ® 
an estate or trust for purposes of 
subparagraph, the beneficiary' _ 

considered to own any interest in sw* 
estate or trust which he owns dLlr# 
or indirectly (through ownership 
other entitles provided such other en 
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ties' bases in such Interests are deter¬ 
mined in whole or in part by relerence to 
the basis of such Interest In the hands of 
the beneficiary). For example. If A. whose 
proportionate Interest in the income of 
trust X is 30 percent, transfers all of 
Kith interest to corporation Y in ex- 
chawe for all of the stock of V In a 
transaction to which section 351 applies, 
then, for purposes of subdivision (1) 
of this subparagraph. A shall be consid¬ 
ered to own a 30-percent interest in trust 
X Any taxpayer who seeks to establish 
hh interest in on estate or trust under 
file rule of this subdivision shall main¬ 
tain adequate records to demonstrate 
hu indirect interest in the estate or trust 
after any such transfer or transfers. 

tb> Computation of the first 12 
months of employment . The period de- 
•cribed in paragraph (a)(1) of l 1.50A-3 
thall not be affected by a change In the 
beneficiaries of an estate or trust and 
shall not be affected by a reduction or a 
termination of a beneficiary's interest in 
the income of such estate or trust. Thus, 
the period described in paragraph (a) (1) 
of 1 1.50 A-3 for any WIN employee shall 
be the same with respect to a trust or 
estate and any beneficiary of such trust 
or estate w hich Is allowed a credit under 
•ection 40 for salaries and wages paid or 
incurred for services rendered by such 
employee. Also, such period with respect 
to any WIN employee shall not be deemed 
to begin again as the result of the acqui¬ 
sition of the interest by another. 

<c) Examples. Paragraph (a) of this 
wction may be illustrated by the follow- 
tnu examples: 

liampit (I). (1) XYZ Trust, which makes 
JU returns oo the basts of the calendar year, 
bind employees under the WIN program on 
July i, 1072. and Incurred expends for auch 
woptoyeea during the following 12 months 
tt an initial rate of $10,000 per month. For 
taxable year 1072 the Income of XYZ 
Treat Is $60,000. which la allocated equally 
7* *YZ Trust and beneficiary A Beneficiary 
A makes hts returns on the basis of a calen- 
5JJ Under Paragraph (a) of this section. 
Sr expense* were apportioned to XYZ 
ru>l and to beneficiary A as follows: 


Period ending 
December 31,197* 
Total WIN expenses for tho tax- 

__ able year_ ano not 

2L*™ ($3o.ooo'" $ io.o^ ) ;;;;:;; 30 .oot 
“roeficlary A <$30.000;$60,000)_ 30. 00< 

that during 1872 beneficiary A dk 
atrectly incur any WIN expenses and thai 
0wn * ny lnUrre *t in other estates 
or V»T^ C CK:tln8r ,m *ll business corporations 
^partnerships incurring WIN expenses, tin 
expenses incurred by XYZ Trust and bj 
able * 3000 ° e * ch For the tax* 

rarh Trust and beneficiary / 

rredit a C1 * dlt wned of $6,000 Each 
as * WM allowed under section 4< 

4H\ * Iw U *** i,x * t liability for tax. 
6»u, ??. Janu,u 7 *• ,B7 3- XYZ Tru»t urrol- 

•WwaMnL f™ p ^, yment °* lt» «»P>o>x« 

***. 80 r >eTO * ru <* 'W win ex 
•Ivta.' ..ili"** *° thftt djMe - «T *30 ooo tr 
,**•*•■ 7710 actual period ol 

* »vi or .K U> 7* WIN ““P'oy*** 

•3** U * Abl * 1072. XYZ 

k |3 /^-O h^uenelxry A', recomputed credli 
Ux *£«*« ol *15.000). The Ioooom 

XYZ Tf^ 1 chfc * >U(r » of the Code on 
t*HbU> t V“JL on booeflclary A lor th< 
I'M 1073 U Increased by the 03.00C 


decrease in his credit earned for the taxable 
year 1872 (that Is. $6,000 original credit 
earned minus $3,000 recomputed credit 
earned). 

Example (2). (1) The facts are the same as 
In subdivision (1) of example (1). except that 
on January 1. 1073, beneficiary A Bella 50 
percent of his Interest in the Income of XYZ 
Trust to B. No other changes In inootne 
Interest occurred during 1873. Under para¬ 
graph (a)(2) of | 1.60B-4, each beneficiary's 
share and the trust's share of the WIN ex¬ 
penses are apportioned as follows; 

Period 
ending De¬ 
cern ber 3 1. 

1973 

Total WIN expenses for the tax¬ 
able year..$60. 000 

XYZ Trust ($30,000/$60.000)_ 30,000 

Beneficiary A ($15.000/$60,000)- 16.000 

Beneficiary B ($ 15,000 $60,000) ..... 15.000 

(11) Under paragraph (a)(2) of this sec¬ 
tion, on January 1. 1873. the employment of 
these WIN employees shall be deemed 
terminated by beneficiary A with respect to 
50 percent of the WIN expenses allocated 
to him since Immediately after the Jan¬ 
uary 1. 1873, sale A’a proportionate interest 
in the Income of XYZ Trust Is reduced to 50 
percent of his proportionate interest In the 
income of XYZ Trust for the taxable year 
1872. The period of employment of the WIN 
employees accounting for the 50 percent of 
the WIN expense originally allocated to A 
Is 6 months (that is. the period beginning 
with July 1. 1872. and ending with Decem¬ 
ber 31. 1872). For the taxable year 1872 
beneficiary A‘a recomputed credit earned is 
$3,000 ( 20 percent of $16,000). The Income 
tax imposed by chapter 1 of the Code on 
beneficiary A for the taxable year 1973 Is 
increased by the $3,000 decrease In his credit 
earned for the taxable year 1972 (that is. 
$6,000 original credit earned minus $3,000 
recomputed credit earned). 

§ 1.50 A—7 Pfirtnentliip*. 

<a> In general—( 1) Termination of 
employment by a partnership. If a part¬ 
nership terminates (in a termination 
subject to the provisions of paragraph 
<a> of f 1.50A-3) the employment of any 
WIN employee with respect to whom 
WIN expenses have been paid or in¬ 
curred. a recapture determination shall 
be made under S 1.50A-3 with respect to 
each partner who is treated, under para¬ 
graph (a) of { 1 5OB-4, as a taxpayer 
with respect to such expenses. Each such 
recapture determination shall be made 
with respect to the share of the WIN 
expenses with respect to such employee 
which were taken into account by such 
partner under paragraph (a> of 
5 1.5OB-4. For purpose* of each such re¬ 
capture determination the period of em¬ 
ployment of any such employee shall be 
the period beginning with the initial date 
of employment (as defined in paragraph 
(C)(1) of i 1.50A-3) with respect to the 
partnership and ending with the date of 
such employee's termination (as defined 
in paragraph (aXIXii) of § 1.50A-3). 
For the definition of "recapture deter¬ 
mination" see paragraph (aX3> of 
f 1.50A-3. 

<2) Disposition of partner’s interest. 
(1) If— 

(o> WIN expenses are allocated to a 
partner of a partnership who takes such 
expenses into account in computing his 
WIN expenses, and 


(b) After the end of the partner's 
taxable year in which such allocation 
was taken into account and before the 
close of the period to which paragraph 
(a)(1) of $1.50A-3 applies with respect 
to the employee to which such WIN ex¬ 
penses relate, such partner’s proportion¬ 
ate interest in the general profits of the 
partnership (or in the particular ex¬ 
penses) is reduced (for example, by a 
sole, by a change in the partnership 
agreement, or by the admission of a new 
partner) below the percentage specified 
in subdivision (ID of this subparagraph. 

then, on the date of such reduction the 
employment of such employee shall be 
deemed terminated with respect to such 
partner to the extent of the actual re¬ 
duction in such partner's proportionate 
interest in the general profits (or In the 
particular expenses) of the partnership. 
(For example, if $100 of WIN expenses 
were taken into account by a partner 
and If his proportionate Interest in the 
general profits of the partnership Is 
reduced from 60 percent to 30 percent 
< that is. 50 percent of his original Inter¬ 
est), then the employment of the em¬ 
ployee to which such WIN expenses re¬ 
late shall be deemed terminated as to 
that partner to the extent of $50.) Ac¬ 
cordingly. a recapture determination 
shall be made with respect to such part¬ 
ner. For purposes of such recapture de¬ 
termination the period of employment of 
any employee or employees with respect 
to whom WIN expenses were paid or 
incurred shall be the period beginning 
with the initial date of employment 
(as defined in paragraph (c)(1) of 
I 1.50A-3) with respect to the partner¬ 
ship and ending with the date on which 
such reduction occurs. 

<ii) The percentage referred to in sub¬ 
division (i) (5) of this subparagraph is 
66^4 percent of the partner's propor¬ 
tionate interest in the general profits (or 
in the WIN expenses) of the partnership 
for the year of the apportionment under 
$ 1.50B~4(a). However, once employment 
of an employee has been treated under 
this subparagraph as having terminated 
with respect to the partner to any extent, 
the percentage referred to shall be 33^ 
percent of the partner's proportionate in¬ 
terest in the general profits (or in the 
WIN expenses) of the partnership for the 
taxable year of the apportionment under 
paragraph (a> of f 1.50B-4. 

(lii) In determining a partner's pro¬ 
portionate interest in,the general profits 
<or in the WIN expenses) of a partner¬ 
ship for purposes of this subparagraph, 
the partner shall be considered to own 
any interest in such a partnership which 
he owns directly or indirectly (through 
ownership in other entities provided 
the other entities* bases in such Inter¬ 
ests are determined in whole or in part 
by reference to the basis of such inter¬ 
est in the hands of the partner). For 
example, if A. whose proportionate in¬ 
terest in the general profits of partner¬ 
ship X is 20 percent, transfers all of 
such interest to Corporation Y in ex¬ 
change for all of the stock of Y In a 
transaction to which section 351 applies, 
then, for purposes of subdivision (1) of 
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this subparagraph, A shall be considered 
to own a 20 percent Interest in partner¬ 
ship X. Any taxpayer who seeks to estab¬ 
lish his Interest in a partnership under 
the rule of this subdivision shall main¬ 
tain adequate records to demonstrate his 
indirect interest in the partnership after 
any such transfer or transfers. 

( 3 ) Computation of the first 12 months 
of employment. The period described in 
paragraph (a)(1) of f 1 50A-3 shall not 
be affected by a change in the partners 
of such partnership and shall not be af¬ 
fected by a change in the ratio in which 
the partners divide the general profits 
(or the WIN expenses > of the partner¬ 
ship. Thus, such period for any WIN em¬ 
ployee shall be the same with respect to 
any partner claiming a credit under sec¬ 
tion 40 for salaries and wages paid or 
incurred for services rendered by such 
employee. 

(b) Examples. Paragraph (a) of this 
section may be illustrated by the follow¬ 
ing examples: 

Example (1). (i) AB partnership, which 
makes its returns on the bits Is of the calendar 
year, hired employees under the WIN pro¬ 
gram on July 1, 1072. and Incurred expenses 
for such employees during the following 12 
months at an Initial rate of $10,000 per 
month. Partners A and B. who make their 
returns on the basis of a calendar year, share 
the profits and losses of AB partnership 
equally. Under paragraph (a) (2) of this sec¬ 
tion, each partner's share of the WIN ex¬ 
penses was apportioned as follows: 

Period ending 
December 31,1972 

Total WIN expenses for the taxable 

year __$60,000 

Partner A’s share (50 percent)- 30.000 

Partner B's share (50 percent) —— 30.000 

Assuming that during 1972 A and B did not 
directly incur any WIN expenses and that 
they did not own any interest In other part¬ 
nerships. electing small business corpora¬ 
tions. estates, or trusts incurring WIN ex¬ 
penses, each partner's shore of the WIN ex¬ 
penses la $30,000. For the taxable year 1972. 
each partner s credit earned of $6,000 ( 20 
percent of $30,000) was allowed under sec¬ 
tion 40 as a credit against his llablUty for 
tax. 

(U) On January 1, 1973. AB partnership 
terminates the employment of Its employees 
accounting for 60 percent of Its WIN ex¬ 
penses Incurred to that date, or $30,000 In 
salaries and wages. The actual period of em¬ 
ployment for these WIN employees was 6 
months For the taxable year 1972, each part¬ 
ner's recomputed credit earned Is $3,000 (20 
percent of $15,000). Ths Income tax Im¬ 
posed by chapter 1 -of the Code on each of 
the partners for the taxable year 1973 la in¬ 
creased by the $3,000 decrease In his credit 
earned for the taxable year 1972 (that Is. 
$6,000 original credit earned minus $3,000 
recomputed credit earned). 

Example (2). (1) The facts are the same 
as In subdivision (1) of example (1). except 
that on January 1, 1973. partner A sells one- 
half of his 50 percent interest In AB partner¬ 
ship to C. to form the ABC partnership. No 
other changes In the partners' proportionate 
interest in the general profits of the partner¬ 
ship occurred during 1973. Under paragraph 

(a)(2) of this section, each partner’s share 
of the WIN expenses was apportioned on 
December 31, 1973. as follows: 


Period ending 
December 31, 
1973 

Total WIN expenses for the taxable 

year______ _ $60,000 

Partner A's share (25 percent)-- 16,000 

Partner B's share (50 percent)- 30,000 

Partner C's share (25 peroent)_ 15,000 

(11) Under paragraph (a)(2) of this sec¬ 
tion, on January 1. 1973, the employment of 
these WIN employees shall be deemed termi¬ 
nated by partner A with respect to 50 per¬ 
cent of the WIN expenses allocated to him 
since Immediately after the January 1. 1973. 
sale, A's proportionate interest In the gen¬ 
eral profits of ABC partnership U reduced to 
50 percent of his proportionate interest in 
the general profits of AB partnership for 
1972. The period of employment of the WIN 
employees accounting for the 50 percent of 
the WIN expenses originally allocated to A 
Is 6 months (that ts, the period beginning 
with July 1, 1972. and ending with Decem¬ 
ber 31, 1972). For the taxable year 1972 part¬ 
ner A's recomputed credit earned Is $3,000 
(20 percent of $16,000). The lnoome tax im¬ 
posed by chapter 1 of the Code on partner A 
for the taxable year 1973 is Increased by the 
$3,000 decrease in his credit earned for the 
taxable year 1972 (that is. $6,000 original 
credit earned minus $3,000 recomputed 
credit earned). 

§ 1.5011 Statutory proti«ion»; defini¬ 
tions; special rule*. 

See SOB. Definitions; special rule* —(a) 
Work incentive program expenses. Post pur¬ 
poses of this subpart, the term “work incen¬ 
tive program expenses" means the wages paid 
or incurred by the taxpayer for services ren¬ 
dered during the first 12 months Of employ¬ 
ment (whether or not consecutive) of em¬ 
ployees who are certified by the Secretary of 
Labor as— 

(1) Having been placed in employment 
under a work Incentive program established 
under section 432(b)(1) of the Social Secu¬ 
rity Act, and 

(2) Not having displaced any individual 
from employment. 

(b) Wages For purposes of subsection (a), 
the term "wages" means only cash remunera¬ 
tion (including amounts deducted and 
withheld). 

(c) Limitations —(1) Trade or business 
expenses. No Item shall be taken into account 
under subsection (a) unless such Item Is 
incurred in a trade or business of the 
taxpayer. 

(2) Reimbursed expenses. No Item shall be 
taken into account under subsection (a) to 
the extent that the taxpayer to reimbursed 
for such Item. 

(3) Geographical limitation. No Item shall 
be taken Into account under subsection (a) 
with respect to any expense paid or incurred 
by the taxpayer with respect to employment 
outside the United States. 

(4) JM art mum period of training or In¬ 
struction. No item with respect to any em¬ 
ployee shall be taken Into account under 
subsection (a) after the end of the 24-month 
period beginning with the date of initial 
employment of such employee by the tax¬ 
payer. 

(6) Ineligible individuals. No Item shall be 
taken Into account under subsection (a) with 
respeot to an Individual who— 

(A) Bears any erf the relationships de¬ 
scribed In paragraphs (1) through (8) of 
section 152(a) to the taxpayer, or. If the tax¬ 
payer to a corporation, to an Individual who 
owns, directly or Indirectly, more than 50 
percent in value of the outstanding stock 
of the corporation (determined with the ap¬ 
plication of section 267(e)), 

(B) If the taxpayer to an estate or trust, 
Is a grantor, beneficiary, or fiduciary of the 


estate or trust, or to an Individual who be&n 
any of the relationships described in part* 
graphs (1) through (8) of section 153(11 
to a grantor, beneficiary, or fiduciary of the 
estate or trust, or 

(C) Is a dependant (described in section 
152(a)(9)) of the taxpayer, or. if the tu- 
payer to a corporation, of an individual dr- 
scrlbed in subparagraph (A), or, if the tax. 
payer to an estate or trust, of a grantor, bene¬ 
ficiary. or fiduciary of the estate or trait 

(d) Subchapter S corporations In com of 
an electing small business corporation (u 
defined in section 1371) — 

(1) The work Incentive program expense 
for each taxable year shall be apportioned 
pro rata among the persons who arc ihxn- 
holders of such corporation on the list diy 
of such taxable year, and 

(2) Any person to whom any expemes 
have been apportioned under paragraph il) 
shall be treated (for purposes of this sub- 
part) as the taxpayer with respect to tueb 
expenses. 

(e) Estates and trusts, in the case of is 
estate or trust— 

(1) The work incentive program expenm 
for any taxable year shall be apportioned 
between the estate or trust and the bene¬ 
ficiaries on the basis of the Income of tbi 
estate or trust allocable to each. 

(2) Any beneficiary to whom any «* 
penses have been apportioned under pin- 
graph (I) shall be treated (for purjxew 
of this subpart) as the taxpayer with re*p«ct 
to such expenses, and 

(3) The $25,000 amount specified undtr 
subparagraphs (A) and (B) of section WA 
(a) (2) applicable to such estate or tru»s 
shall be reduced to an amount which 
the same ratio to $25,000 as the amount «f 
the expenses allocated to the trust und« 
paragraph (1) bears to the entire ijdoub* 
of such expenses. 

(f) Limitations with respect to certsts 
persons . In the case of— 

(1) An organisation to which section w. 
applies. 

(2) A regulated Investment company cr i 
real estate investment trust subject to to¬ 
st ion under subchapter hi (section 851 sm 
following), and 

(3) A cooperative organization descrlb* 
In section 1381(a), 

rules similar to the rules provided in 
tion 46(d) shall apply under regulations pre¬ 
scribed by the Secretary or hto delegate. 

(g) Cross reference. Tor application ot 
this subpart to certain acquiring carpet* 
ttona, see section 381(e) (24). 

(Sec. SOB as added by sec. 601(b). Ret Art 
1971 (85 8tat. 556) J 


§ 1.50B-1 Definition* of WIN ra t*** 
and WIN employee*. 

(a) WIN expenses—( 1) In 
Except a a otherwise provided in P* 1 ** 
graphs (b)-(g) of this section. for PJr’ 
poses of ii 1.50A-1 through 1 . 50 B- 5 . 
term “work incentive program expense* 
(referred to in 55 1.50A-I through 1.^ 
5 as “WIN expenses'*) means the 
arles and wages paid or incurred by i 
taxpayer for services rendered dunp* 
first 12 months of employment <.wne 
or not consecutive) by an employee 
is certified by the Secretary of ^ 

(i) Having been placed in employ^*** 
by the taxpayer (or If the taxpayer 
partner of a partnership. benencUJJ 
an estate or trust, or a sharetooiderj* 
electing smafi business corporation - 
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lor snail business corporation) under a 
vork incentive (WIN) program estab¬ 
lished under section 432(b)(1) of the 
Social Security Act (42 U.8.C. 632(b) 

il)>.and 

(ID Not having displaced any individ¬ 
ual from employment. 

The term M WIN expenses*' Includes only 
ttlaries and wages paid or incurred in 
taxable years beginning after Decem¬ 
ber 31. 1971. See paragraph <c> of 
I \JbQA-j for rules relating to the de¬ 
termination of the first 12 months of 
employment (whether or not consecu¬ 
tive). 

(2) Example*. The provisions of sub- 
paragraph (i> of this paragraph may be 
Illustrated by the following examples: 

I Umpir. (1). X Corporation, an accrual 
bus taxpayer which file* lt« return on tho 
taito of the calendar year, hired an employee 
co July 1.1971. who waa certified by the 8ec- 
rrtary of labor under this paragraph. The 
fim 12 month* of employment were con- 
Uiuouft. X U entitled to the credit provided 
by ncttoai 40 with reepect to tho aalarle* or 
^ incurred during Its taxable year be- 
pnnto« January l. 1072. for services ren¬ 
ewed by that employee during the period 
beginning July 1, 1071, and ending June 30, 
1972, 

Sample (2). Y. a cash basis taxpayer who 
**• hlx return cm the basis of the calendar 
fear, employed A, an employee certified by 
Secretory of Labor under this paragraph, 
on July i, 1071. A'a first 12 months of *m- 
PtoJtaent wero continuous. Y paid A on the 
^ a semimonthly payroll period, but 
Paw his payroll 2 days after the close of the 
PnjvoU period during which the wages were 
*n*d. Thus, Y paid A on January 2, 1072, 
wf lenrtesB rendered between December 16. 
3V7l, and December 31. 1071. Y is entitled to 
credit provided by section 40 with re- 
7*7 * ^ paid for services rendered 
A during the period beginning Decern- 
197 ^nd ending June SO. 1072, be- 
S* those wmgt* were paid by Y in a tax- 
** *** beginning after December 31. 1071. 


SQ * aries and wattes. For purposes 
f Uil« section, the term “salaries and 
EJj?;. mcans only cash remuneration 
A check Amounts deducted 
Tjr ^thheld from the employee’s pey 
l2S tampic ’ Uxe * contributions to 
aiid retirement plans) shall be 
cd to be cash remuneration even 
ta£&y* ot act haUy paid direcUy to the 

w bu * in * ss expenses. The 
2 T*? 1 expenses" includes only' sal- 
SSLf?? ***** which arc paid or ln- 
or bus l^ess of tlic tax- 
***<*' are deducUble in com- 
>odw ft c^ Xab . 1 i lncomc * Thus, salaries 
s Driven 1 * ^ *° domes Uc employees in 
(d) pL h0 ^ e arc not " WIN expenses", 
we; nwned expenses—< 1) In gen- 

iDctaSta^S? 1 ,ymi expenses" does not 
tbit th»» .I ries and wa 8es to the extent 
*Alar:e; r,!^f payer ^ reimbursed for such 
any source. 

lk ^ <1> of 

** illustrated by the 

2?»u>. wh,ch ,u ~- 

*» * 0 tti 0 T«^ „ c * tow, «' y*»r. hired 
hu J*muwy 1. j»73. X Cotn- 

the *£!*'£*»• construction contract 
* h- » cZ t "‘\? OV " nm * n ‘ Th« fact that 
ajiistrnctlon contract with the red- 


cral Government or anyone else does not 
change its character from a normal business 
transaction In which there has been a sale 
of materials and service*. Thus, the salaries 
or wages paid or Incurred for services ren¬ 
dered by these WIN employees would not be 
reimbursed expenses, and X would be en¬ 
titled to the credit provided by section 40. 

<e) Geographical limitation —<1> In 
general . The term “WIN expenses** does 
not include salaries and wages paid or 
incurred for services rendered outside 
the United States (as defined in sections 
638 (relating to Continental Shelf areas) 
and 7701(a) (9)). However, services ren¬ 
dered by any WIN employee outside the 
United States (as defined In sections 
638 (relating to Continental Shelf areas) 
and 7701(a) (9)) shall contribute to such 
employee's first 12 months of employment 
(whether or not consecutive) for pur¬ 
poses of paragraph (a) of f 1.50A-3 and 
paragraph (a) of this section. 

(2) Example. Subparagraph (1) of 
this paragraph may be illustrated by 
the following example: 

Example. X Corporation. which files Its re¬ 
turn on the basis of the calendar year, hired 
A. a WIN employee, on January 1, 1972, and 
continuously employed him for the following 
24-month period. During January and Febru¬ 
ary of 1072. X paid A*s wages while he 
received training conducted in Puerto Rico. 
For the remainder of the calendar year A 
performed service* for X within the United 
States. For purposes of paragraph (a) of 
I 1.60A-3 and paragraph (a) of this section, 
A's first 12 months of employment are Janu¬ 
ary 1, 1972, to December 31, 1972. Under sub- 
paragraph (1> of this paragraph no wages 
paid to A for service* rendered during the 
months of January and February' of 1072 may 
bo taken Into aooount by X under paragraph 
(a) of this section as WIN expenses because 
the services were rendered outside the United 
States. However. X may take into account 
wages he has incurred with respect to A for 
the period March 1. 1972, to December 31, 
1972. 

<f) Maximum period of training or 
instruction. The term “WIN expenses'’ 
does not include salaries and wages paid 
or incurred for services rendered by a 
WIN employee after the end of the 24- 
month period beginning with the date of 
initial employment (as defined in para¬ 
graph (c)(1) of § 1.50A-3) of the WIN 
employee. 

(g) Ineligible individuals. The term 
“WIN expenses" does not Include salaries 
and wages paid or incurred for services 
rendered by a WIN employee who— 

(1) Bears any of the relationships de¬ 
scribed in paragraphs (1) through (8) of 
section 152ia) of the Code to the tax¬ 
payer, or, if the taxpayer is a corpora¬ 
tion, to an Individual who owns, directly 
or indirectly, more than 50 percent In 
value of the outstanding stock of the 
corporation (determined with the appli¬ 
cation of section 267(c) of the Code). 

(2) If the taxpayer is an estate or 
trust, is a grantor, beneficiary, or fidu¬ 
ciary of the estate or trust, or is an 
Individual who bears any of the relation¬ 
ships described in paragraphs (1) 
through (8) of section 152(a) of the Code 
to a grantor, beneficiary, or fiduciary of 
the estate or trust, or 

(3) Is a dependent (described in sec¬ 
tion 152(a)(9) of the Code) of the tax¬ 


payer. or, if the taxpayer is a 
corporation, of an individual described 
in subparagraph (1), or, if the taxpayer 
Is an estate or trust, of a grantor, 
beneficiary, or fiduciary of the estate or 
trust. 

(h) WIN employee. For purposes of 
Si 1.50A-1—1.50B-5 the term “WIN 
employee" means an employee who is 
certified by the Secretary of Labor as 
meeting the requirements of paragraph 

(a) (1) (I) and (il) of this section. 

(J) Special rule applicable to trans¬ 
actions to which section 381ia) applies 
and transactions involving a mere 
change in form of conducting a trade 
or business. The first 12 months of em¬ 
ployment (whether or not consecutive) 
and the period described in section 50B 
(c)(4) of any WIN employee, for pur¬ 
poses of determining the amount of WIN 
expenses (as defined in paragraph (a) 
of § 1.5013-1 >. shall not be affected by 
transactions to which the rule contained 
in paragraph if) (relating to transac¬ 
tion to which section 381 <a> (relating 
to certain corporate acquisitions) ap¬ 
plies). or paragraph (g) (relating to a 
mere change in form of conducting a 
trade or business) of f 1.50A-4 applies. 

§ 1.50B—2 Klrninp *niiill buMnrM rorj»«- 
ration*. 

(a) General rule —(1) In general. In 
the case of an electing small business 
corporation (as defined In section 1371 

(b) ), WIN expenses (as defined in para¬ 
graph (a) of 9 1.50B-1) shall be appor¬ 
tioned pro rata among the persons who 
are shareholders of such corporation on 
the last day of such corporation’s tax¬ 
able year, and shall be taken into ac¬ 
count for the taxable years of such 
shareholders within which or with which 
the taxable year of such corporation 
ends. The WIN expenses for each em¬ 
ployee shall be apportioned separately. 
In determining who arc shareholders of 
an electing small business corporation 
on the last day of its taxable year, the 
rules of paragraph (d)(1) of 11.1371-1 
and of paragraph (a)(2) of S 1.1373-1 
shall apply. 

(2) Shareholder as taxpayer. A share¬ 
holder to wliom WIN expenses arc appor¬ 
tioned shall, for purposes of the credit 
allowed by section 40. be treated as the 
taxpayer who paid or incurred the ex¬ 
penses allocated to him. If a shareholder 
takes into account in determining his 
WIN expenses any WIN expenses with 
respect to an employee of an electing 
small business corporation, and if the 
employment of such employee is termi¬ 
nated in a termination subject to the 
rules contained in paragraph (a) of 
9 1.50A-3, or if the electing small busi¬ 
ness corporation falls to pay comparable 
wages and such failure is subject to the 
rules contained in paragraph (a) (2) 
and (3) of 9 1.50A-3, then such share¬ 
holder shall make a recapture determina¬ 
tion under the provisions of section 50A 
(C) and (d) of the Code and 9 1.50A-3. 
See 5 1.50A-5. 

(3) Computation of the first 12 
months of employment. The first 12 
months of employment (whether or not 
consecutive) and the period described in 
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section 50B(c> (4) of any WIN employee 
for purposes of determining the amount 
of WIN expenses (as defined in para¬ 
graph <a> of i 1.SOB-1) shall not be 
affected by a change in the shareholders 
In such corporation and shall not be 
affected by a reduction in any share¬ 
holder's proportionate stock interest in 
such corporation (for example, by a sale 
or redemption or by the issuance of ad¬ 
ditional shares). Thus, the first 12 
months of employment (whether or not 
consecutive) of any WIN employee shall 
be the same with respect to any share¬ 
holder claiming a credit under section 
40 for salaries and wages paid or in¬ 
curred for services rendered by such em¬ 
ployee. Also, such first 12 months of 
employment and the period described in 
section 50B(C)(4). with respect to any 
WIN employee, shall not be deemed to 
begin again because of the making of a 
valid election under section 1372. 

(b) Summary statement. An electing 
small business corporation shall attach 
to its return a statement showing the 
apportionment to each shareholder of 
its WIN expenses with respect to each 
WIN employee. 

<c> Examples. Paragraph (a) of this 
section may be illustrated by the follow¬ 
ing examples: 

Example (I). (i) X Corporation, an elect¬ 
ing small business corporation which files 
Its returns on the basis of the calendar year, 
hired WIN employees on July 1. 1972, whose 
employment was continuous for the next 24 
months. A. a shareholder, has a 10 percent 
Interest In X Corporation, X Corporation In¬ 
curred 424,000 In wages with respect to these 
WIN employees In calendar year 1972, and 
448.000 in calendar year 1973, Assuming that 
during 1972 shareholder A did not directly 
Incur any other WIN expenses and did not 
own any other interest In other electing 
small business corporations, partnerships, 
estates, or trusts that incurred WIN ex¬ 
penses. for taxable year 1972 shareholder A’a 
credit earned of $480 (10 percent (As owner¬ 
ship interest) multiplied by $24,000 of WIN 
expenses multiplied by 20 percent) was al¬ 
lowed under section 40 as a credit against 
bis ilabiUty for tax. 

<tl) On March 1. 1973. shareholder A sold 
all of his interest to B. a new shareholder. 
Therefore, the employment of the WIN em¬ 
ployees is deemed terminated for purposes of 
paragraph (a) of I 1.60A-3 with respect to 
shareholder A. For taxable year 1972, A*s 
recomputed credit Is aero because the termi¬ 
nation occurred before the end of the period 
described l«. paragraph (a)(1) of | 1.60A-3. 
The Income tax Imposed by chapter 1 of the 
Code on A for the taxable year 1973 la In¬ 
creased by the $460 decrease In his credit 
earned for the taxable year 1972 (that Is. 
$480 original credit earned minus zero re¬ 
computed credit earned). Under paragraph 
(a) of this section A has no credit earned 
for 1973. 

(Ill) Under paragraph (a)(1) of this sec¬ 
tion. assuming that during 1973 share¬ 
holder B did not directly Incur any other 
WIN expenses and that be did not own any 
Interest In other electing small business cor¬ 
porations. partnerships, estates, or trusts that 
Incurred WIN expenses, shareholder B*s credit 
earned Is $480 (10 percent (B's ownership 
Interest) multiplied by $24,000 of WIN ex¬ 
penses multiplied by 20 percent) and Is 


allowable under section 40 M a credit against 
his liability for tax. Under paragraph (a) (3) 
for purposes of determining the period of 
employment that may be taken into account 
by B the Initial date of employment of these 
WIN employees relates back to the date they 
were first employed, i*., July 1. 1972. Thus, 
the first 12 months of employment ends on 
June 30.1973. 

Example (1). (I) Y Corporation, an elect¬ 
ing small business corporation which files Its 
return on the basis of the calendar year, 
hires five WIN employees In 1972. The WIN 
expenses incurred with respect to each em¬ 
ployee are as follows: 


Assume that shareholders A. B. and C did not 
directly incur any other WIN expenses during 
their taxable year In which falls Decem¬ 
ber 31. 1972 (the last day of Y Corporation's 
taxable year), and that such shareholders did 
not own any Interest In other electing small 
business corporations, partnerships, estates 
or trust that Incurred WIN expenses. The 
total WIN expenses of shareholder A are 
$6,600, of shareholder B are $4,400. and of 
shareholder C are $11.000. 

§ 1.3011—3 K»U!rd and trusts. 

(a) General rulc—i 1) In general. In 
the case o t an estate or trust. WIN ex¬ 
penses (as defined in paragraph (a) of 
§ 1.SOB-1) shall be apportioned among 
the estate or trust and Its beneficiaries 
on the basis of the income of such estate 
or trust allocable to each. There shall 
be apportioned to the estate or trust for 
Its taxable year, and to each beneficiary 
of such estate or trust for his taxable 
year In which or with which the taxable 
year of such estate or trust ends, his 
share (as determined under paragraph 
(b) of this section) of the total WIN 
expenses. The WIN expenses for each 
employee shall be apportioned sepa¬ 
rately. 

(2) Beneficiary as taxpayer. A benefi¬ 
ciary to whom WIN expenses are appor¬ 
tioned shall, for purposes of the credit 
allowed by section 40, be treated as the 
taxpayer who paid or Incurred such WIN 
expenses allocated to him. If a benefi¬ 
ciary takes into account in determining 
his WIN expenses any portion of the 
WIN expenses paid or Incurred by an 
estate or trust and If the employee with 
respect to which the WIN expenses were 
paid or incurred is terminated in a ter¬ 
mination subject to the rules in para¬ 
graph (a) of i 1.50A-3, or If there is a 
failure (which Ls subject to the rules Is 
paragraph (ft) (2) and (3) of § 1.50A-3) 
to pay such employee comparable wages 
then such beneficiary shall make a re¬ 
capture determination under the provi¬ 
sions of section 50A (c> and (d) of the 
Code and 5 1.50A-3. Sec } 1.50A-6. 

(3) Beneficiary. For purposes of this 
section, the term “beneficiary" Includes 
heir, legatee, and devisee. 


WIN employee number WIN expeiua 

1----16.000 

2 . 5,000 

3 - 4.000 

4 -4,000 

5 - 3.000 


Total _ 22.000 

On December 31. 1972, Y Corporation has 10 
alia rta of stock outstanding which are owned 
aa follows: A owns 3 shares, B owns 2 sham 
and C owns 5 shares. 

(U) Under this section, the WIN exptnita 
are apportioned to the shareholders of Y Cor¬ 
poration as follows: 


(4) Special rule for termination of to- 
terest. If during the taxable year of an 
estate or trust a beneficiary's interest in 
the income of such estate or trust termi¬ 
nates, WIN expenses paid or incurred by 
such estate or trust after such termina¬ 
tion shall not be apportioned to such 
beneficiary. 

(b) Share. A trust’s, estate’s, or bene¬ 
ficiary's shore of the WIN expenses with 
respect to each employee shall be: 

(1) The total WIN expenses incurred 
in the taxable year of the estate or trav. 
with respect to such employee, multiplied 
by 

(2> The amount of income allorabk 
to such estate or trust or to such benefi¬ 
ciary for such taxable year, divided by 

(3) The sum of the amounts of income 
allocable to such estate or trust and all 
its beneficiaries taken into account un¬ 
der subparagraph (2) of this paragraph 

<c> Limitation based on amount of 
tax. In the case of an estate or trait, 
the $25,000 amount specified in section 
50A(aX2). relating to limitation based 
on amount of tax. shall be reduced lot 
the taxable year to— 

(1) $25,000. multiplied by 

(2) The WIN expenses apportioned to 
such estate or trust under paragraph ($' 
of this section, divided by 

(3) The WIN expenses apportions 
among such estate or trust and w 
beneficiaries. 

(d> Computation of the first 12 monthi 
of employment. The first 12 months of 
employment (whether or not consecu¬ 
tive) and the period described in 
50B(c) (4) of any WIN employee for pur¬ 
poses of determining the amount of 
expenses (as defined in paragraph 
§ 1.50B-1) shall not be affected by* 
change in the beneficiaries of an 
or trust and shall not be affected by * 
reduction or a termination of a benef^ 
clary's Interest in the income of * 
estate or trust. Thus, the first 12 mou 
of employment (whether or not 
tive) of any WIN employee shall be tr 


WIN rtnployvw* 

I 

3 

3 

4 

s 

TuUl 

ToUl WIN viperac*. 

16.000 

ta.ooo 

$ 4,000 

«i .... 



ShnMuAk* A (VIA.-. 

Sharrholder B a <! 0 )... 

ttiarrholcto C (IflO).. 

I.HjO 

1.300 

3.000 

1 . I'MJ 

2,500 

1 . 3 U 0 
$00 
2,000 

1,200 
800 
2.000 

*» 

600 

1, BOO 

Km 
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tame with respect to trust or estate, and 
any beneficiary of such trust or estate 
claiming a credit under section 40 for 
salaries and wages paid or incurred for 
grrloes rendered by such employee. 

(e) Summary statement. An estate or 
trust shall attach to its return a state¬ 
ment showing the apportionment of WIN 
expenses with respect to each employee 
to such estate or trust and to each 
beneficiary. 

(I) Examples. This section may be 
illustrated by the following examples: 

Example (1). (1) XYZ trust, which makes 
to return on the basis of the calendar year, 
hires Ate WIN employees in 1072. The WIN 
«pen*ew incurred with respect to each cm- 
ptoyce ere as follows: 


WIN employee WIN 

number expenses 

1___—__06.000 

2 _ 5.000 

3 _ 4.000 

4 .. 4. 000 

6 . 3.000 


Total .. 22.000 


For the taxable year 1072 the Income of XYZ 
trust is $10,000 which is allocable as follows: 
45.000 to XYZ trust. 42.000 to hcnefiolary A. 
and 43.000 to beneficiary B Beneficiaries A 
and B. make their returns on the basis of a 
calendar year. 

(2) Under this section, the WIN expenses 
are apportioned to XYZ trust and to its 
beneficiaries as follows: 


WIN employees 

1 

3 

3 

4 

$ 

Total 

Total WIN espeoiw*. 

*4.000 

•$.000 

*4,000 

*4.000 

$3,000 .. 


XYZ Tnwt: *$,00410,000 .. 

lu=f.vury A: 12,000/10,000.. 

Nc dtcfcry B; *3,001*10,000. 

3,000 

1,300 

1,$00 

r-.-J* 

ill 

2,000 

soo 

1. 300 

2.0CC 

WO 

I.JU0 

1.««-' 
400 
000 

ft:. 000 
4,400 
*400 


Aaramc that beneficiary A hired a WIN em¬ 
ployee during his taxable year 1072 and 
tacurred $6,000 In wages Also, assume that 
beneficiary B did not hire WIN employees 
during his taxable year 1972 and that bene- 
lktorics A and B did not own any interests 
in other trust*, estates, partnerships, or 
Htettng small business corporations that 
bind WIN employees. The WIN expenses of 
XTZ trust are 411.000, of beneficiary A are 
110.400. and of beneficiary B are 46.600. 

(3) In the case of XYZ trust, the 435.000 
amount specified In section 50A(a)(2) is 
reduced to Cl 2,500, computed as follows: (!) 
135.000 multiplied by (II) 411,000 (WIN ex- 
puue apportioned to the trust), divided by 
<UM $22,000 (total WIN expenses appor- 

among such trust ($11,000). bene- 

BcUr y A (44.400), and beneficiary B 

IM400)). 

Example (2). The facts are the same as In 
(1) except that beneficiary A’a 

ll reduced to xero. Under paragraph 
for purposes of determining the pe- 
rroployment that may be taken Into 
Jf® 0 !* 111 b y trust and by beneficiary B. 

iniusl date of employment of the WIN 
*®PU>yec8 relates back to the date they were 
tmployed. 


I I.50R--1 Partnerships. 

**> General rute—d) In general. 

“ Partnership, each partn 
vjJ* ta J t * Into account separately, f 
™ t * xab '« year with or within which t 
Wtaership taxable year ends, his she 
« oetermlned under subparagraph < 
(J^ Pf ** eraph> ol the WIN expens 
MOeflncd in paragraph (a) of i 1.501 
nL?iY n ' ployecs employed by the par 
du ^ yt 8uch Partnership s ta 
J 1 }* WIN expenses for ea 
P oyee shall be allocated separately. 

ihxn ^ r<n f r " tax Pnver. Eoch partn 
wincurrprf*,? 1 “£ **“ taxpayer who pa 
*es th . e sharc ol the WIN expe 

SSSSP}*- “ a partncr «** 

^oao counttn determining his WIN e 
«f a expenses of an employ 

of such and 11 thc employme 

«« terminated In a te 
In ParnIlf U u Ject the rules contain 
&«•«*» of § 1J50A-3. or If t 
Wp fall* to pay comparat 


wages and such failure Is subject to the 
rules contained in paragraph (a) (2) and 
<3) of § 1.50A-3, then such partner shall 
make a recapture determination under 
the provisions of section 50A <c> and <d> 
of the Code and I 1.50A-3. See S 1.50A-7. 

<3) Determination of partner's share. 
(i) Each partner’s share of the WIN ex¬ 
penses shall be determined in accord¬ 
ance with the ratio in which the partners 
divide the general profits of the partner¬ 
ship (that is, the taxable income of the 
partnership as described in section 702 
(a)(9)) regardless of whether the part¬ 
nership has a profit or a loss for the tax¬ 
able year during which the WIN ex¬ 
penses are paid or incurred. However, if 
the ratio in which the partners divide thc 
general profits of thc partnership 
changes during the taxable year of the 
partnership, the ratio effective for the 
date on which the WIN expenses are paid 
or incurred shall apply. 

(ii> Notwithstanding subdivision (i) 
of this subparagraph, if the deduction 
with respect to any WIN expenses is 
specially allocated and if such special al¬ 
location is recognized under section 704 
(a) and (b) and paragraph (b) of 
i 1.704-1, then each partner's share of 
the WIN expenses shall be determined by 
reference to such special allocation ef¬ 
fective for the date on which the WIN 
expenses are paid or incurred. 

<4> Computation of the first 12 months 
of employment. The first 12 months of 
employment (whether or not consecu¬ 
tive) and the period described in section 
50B(c) (4) with respect to any WIN em¬ 
ployee for purposes of determining thc 
amount of WIN expenses (as defined in 
paragraph (a) of 4 1.50B-1) shall not be 
affected by a change in the partners of 
such partnership and shall not be af¬ 
fected by a change in the ratio in which 
the partners divide the general profits of 
the partnership. Thus, the first 12 
months of employment (whether or not 
consecutive) and the 24-month period 
described in section 50B(c)(4) of any 
WIN employee shall be the same with 


respect to any partner claiming a credit 
under section 40 for salaries and wages 
paid or incurred for services rendered 
by such employee. 

(b) Summary statement. A partner¬ 
ship shall attach to its return a state¬ 
ment showing the allocation to each 
partner of its WIN expenses with re¬ 
spect to each WIN employee. 

<c) Examples. Paragraph <a> of this 
section may be illustrated by the follow¬ 
ing examples: 

Example (I). Partnership A BCD hires a 
WIN employee on January 1. 1972, and hires 
a second WIN employee on September 1. 1972. 
The ABCD partnership and each of It* part¬ 
ner* reports Income on the basis of the 
calendar year. Partners A. B. C. and D share 
partnership profits equally. Each partner's 
share of the WIN expenses Incurred with 
respect to these employees la 25 percent. 

Example (2). Assume the same facta as In 
example (1) and the following additional 
facta: A dies on June 30. 1972, and B pur¬ 
chases A's Interest as of such dote. Each 
partner's share of the profits from January 1 
to June 30 Is 25 percent. From July 1 to 
December 31. B's share of the profits Is 50 
percent, and C and D's shore of the profits Is 
25 percent eoch B shall take Into account 
25 percent of the WIN expenses Incurred dur¬ 
ing the period beginning January 1 and end¬ 
ing June 30 and 50 percent of the WIN 
expenses incurred during the remainder of 
the year with respect to the employee hired 
on January 1, 1972. Also. B shall take Into 
account 50 percent of the WIN expenses in¬ 
curred with respect to thc employee hired on 
September 1, C and D shall each take Into 
account 25 percent of the WIN expenses in¬ 
curred with respect to the employees em¬ 
ployed by the partnership In 1972 Under 
paragraph (a)(3), for purposes of determin¬ 
ing thc period of employment that may be 
taken into account by B, the Initial date of 
employment of the WIN employee hired on 
January 1 relates back to the date he was 
first employed, ijs., January 1, 1972. 

Example (J). Partnership 8H Is engaged 
In manufacturing. Under the terms of the 
partnership agreements deductions attrib¬ 
utable to the employment of WIN employees 
are specially allocated 70 percent to partner 
S and 30 percent to partner H. In all other 
respects 8 and H share profits and losses 
equall y. If the special allocation with respect 
to the WIN expenses ts recognized under sec¬ 
tion 704 (a) and (b) and paragraph (b) of 
I 1.704-1, the WIN expenses shall be token 
Into account, 70 percent by 8 and 30 percent 
by H. 

Example (4). (I) LMN partnership, which 
files its return on the basis of the calendar 
year, hires five WIN employees in 1973 The 
WIN expenses incurred with respect to each 
employee are as fotlows: 

WIN 

WIN employee number expenses 

1 ... 46.000 

a —--- 5. ooo 

3 - 4.000 

4 - 4.000 

5 - 3.000 


Total-..._ 22,000 


On December 31. 1973, thc ratio In which the 
partners divide the general profit* of the 
LMN partnership Is as follows: L receives 
three-tenths of the general profits. M re¬ 
ceives two-tenths of the general profits, and 
N receives five-tenths of the general proflu. 

(II) Under this section the WIN expenses 
are apportioned to the partners of LMN part¬ 
nership os follows: 
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WIN <rtoi»lojrMi 

1 

2 

1 

4 

ft 

Total 

Total WIN otpooat 

14.000 

V.ono 

94.000 

94.000 

13,000 

12.000 




prifi riRf T. mint) 

1.809 

i.fc») 

1,300 

1. Xi> 

WO 

<1 ‘Ml 

M w (S’ ivi - ••*••*■••• • ••• 

ISrtmv M r. Mb..... 

_ 

1.000 


800 

.... 

4400 

J’arttM* N (AlOi__ 

..... 3,000 

2,900 

2.000 

2,000 

LW0 

U.0U0 



Assume that partner* L. M. and N did not 
directly Incur any other WIN expense® dur¬ 
ing their taxable year In which fall* Decem¬ 
ber 31. 1973 (the lost day of LMN partner¬ 
ship* taxable yoan and that auch partner* 
did not own any interest In other partner¬ 
ship*. electing small business corporations, 
estates, or trusts that Incurred WIN ex¬ 
pense*. The tout WIN expenses of partner 
L are 96.000. of partner M are 94,400. and of 
partner N are 911.000. 

§ 1.30B~ 3 Limitation* * »illi rf*prrl lo 
c ertain person*. 

fa) Mutual savings institutions . In the 
case of an organization to which section 
593 applies (that is, a mutual savings 
bank, a cooperative bank, or a domestic 
building and loan association) — 

(1) WIN expenses shall be 50 percent 
of the amount otherwise determined 
under paragraph »a> of f 1.50B-1. and 

<2) The $25,000 amount specified in 
section 50A<aH2), relating to limitation 
based on amount of tax, shall be reduced 
by 50 percent of such amount. 

For example, a domestic building and 
loan association incurs $30,000 in WIN 
expenses (as determined under para¬ 
graph (a) of } L50B-1 > during its tax¬ 
able year. However, under this paragraph 
such amount is reduced to $15,000 (50 
percent of $30,000). If an organization 
to which section 593 applies Is a member 
of a controlled grout) <as defined In sec¬ 
tion 50A< a> <5> >• the $25,000 amount 
specified in section 50Afa)(2) shall be 
reduced in accordance with the provi¬ 
sions of paragraph (f) of 5 1.50A-1 be¬ 
fore such amount is further reduced 
under this paragraph. 

(b) Regulated inmstment companies 
and real estate investment trusts. (1) In 
the case of a regulated investment com¬ 
pany or a real estate investment trust 
subject to taxation under subchapter M. 
chapter 1 of the Code— 

(t> The WIN expenses determined un¬ 
der paragraph <a> of I 1.50B-1, and 

<ii) The $25,000 amount specified in 
section 50A(a><2>. relating to limitation 
based on amount of tax. 

shall be reduced to such person's ratable 
share of each such amount. If a regulated 
investment company or a real estate in¬ 
vestment trust U a member of a con¬ 
trolled group (as defined In section 50A 
(a) <5)). the $25,000 amount specified in 
section 50A'a) (2> shall be reduced in ac¬ 
cordance with the provisions of para¬ 
graph <f) of f 1.50A-1 before such 
amount Is further reduced under this 
paragraph. 

(2) A person's ratable share of the 
amount described In subparagraph (1) 

(i) and the amount described in subpara¬ 
graph (1) <tl) of this paragraph shall be 
the ratio which— 

(!) Taxable Income for the taxable 
year, bears to, 


<ii) Taxable Income for the taxable 
year plus the amount of the deduction 
for dividends paid taken into account 
under section 852(b) i2> <D> in comput¬ 
ing investment company taxable income, 
or under section 857(b)(2)(C) In com¬ 
puting real estate investment trust taxa¬ 
ble income, as the case may be. 

For purposes of the preceding sentence, 
the term 4 ‘taxable Income" means. In the 
case of a regulated investment company, 
its investment company taxable income 
(within the meaning of section 852(b) 

(2)) and, in the case of a real estate 
investment trust its real estate invest¬ 
ment trust, taxable Income (within the 
meaning of section 857(b) < 2) >. 

(3) This paragraph may be Illustrated 
by the following example: 

Example, (t) Corporation X, a regulated 
Investment company subject to taxation 
under section 852 of the Code, which makes 
1U return oo the basts of the calendar year. 
Incurs WIN expenses of $30,000 during the 
year 1974. Corporation X i Investment com¬ 
pany taxable Income under section 852 
(b) (2) is $10,000 after taking Into account 
a deduction for dividends paid of 990.000. 

(11) Under this paragraph. Corporation 
X‘» WIN expenses for the taxable year 1974 Is 
93.000. computed as follows: (a) $30,000 

(WIN expenses), multiplied by (b) 810.000 
(taxable Income), divided by (e) 9100.000 
(taxable Income plus the deduction for divi¬ 
dends paid). For 1974. tho 925000 amount 
specified In section 50A(a)(2) is reduced to 
92.500. 

<c> Cooperatives . <1> In the case of 
a cooperative organization described in 
section 1381(a) — 

(1) The WIN expenses determined 
under paragraph (a) of I 1.50B-1. and 

(il) The $25,000 amount specified in 
section 50A(a) (2). relating to limitation 
based on amount of tax. 

shall be reduced to such cooperative's 
ratable share of each such amount (as 
determined under subparagraph (2) of 
this paragraph). If a cooperative orga¬ 
nization described in section 1381(a) Is 
a member of a controlled group (as de¬ 
fined in section 50A(a)(5>>. the $25,000 
amount specified in section 50A(a)<2) 
shall be reduced in accordance with the 
provisions of paragraph (f) of § 1.50A-1 
before such amount Is further reduced 
under tills paragraph. 

(2) A cooperative's ratable share of 
the amount described in subparagraph 
(1) (i) and the amount described in sub- 
paragraph < 1 Mil) of this paragraph shall 
be the ratio which— 

(i) Taxable income for the taxable 
year, bears to 

(U) Taxable Income for the taxable 
year plus the sum of (a) the amount of 
the deductions allowed under section 
1382(b), and ib) the amount of the de¬ 
ductions allowed under section 1382(c). 
and (c> amounts similar to the amounts 


described in (a) and (b) of this subdivi¬ 
sion the tax treatment of which is de¬ 
termined without regard to subchapter 
T. chapter 1 of the Code and the regull- 
tions thereunder. 

(3) This paragraph may be illustrated 
by the following example: 

Example. (1) Cooperative X. an organi¬ 
zation described In *ectlon 1381(a) which 
makes Its return on the basis of the caiendxr 
year, Incurs WIN expense# of 930,000 for 
the taxable year 1972. Cooperative X* tax¬ 
able Income Is 910,000 after taking into 
account deductions of 930,000 allowed under 
section 1382(b). and deductions of 960,000 
allowed under section 1382(c). 

(U) Under this paragraph. Cooperative X’i 
WIN expenses for the taxable year 1972 sit 
93.000. computed as foUows: (a) 930.000 
(WIN expenses), multiplied by (b) 910.009 
(taxable Income), divided by (c) $100,009 
(taxable Income plus the rum of deducUocu 
allowed under sections 1382(b) and 1392(c)). 
For 1972. the 925.000 amount specified In 
section &0A(a) (2) Is reduced to 93,500 

|FR Doc.73 4402 Filed 3-2-73:4:50 pm] 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE. DEPARTMENT OF AGRICULTURE 

(Arndt. 91 

PART 210—NATIONAL SCHOOL LUNCH 
PROGRAM 

Regional Offices 

The purpose of this Amendment to the 
regulations governing the National 
8chool Lunch Program Is to update the 
addresses of the Food and Nutrition Serv¬ 
ice Regional Offices. 

It is impracticable and unnecessary to 
follow the proposed rule making and pub¬ 
lic participation procedure because this 
Is a technical amendment that Is nonsub¬ 
stantive in nature. Accordingly, the Na¬ 
tional School Lunch Program regulation! 
are amended as follows: 

In f 210.20, paragraphs <a> through 
(e) are revised to read as follows: 

§ 210.20 Program information. 

• • • • * 

(a) In the States of Connecticut. Deli- 
ware. District of Columbia, Maine. Mao- 
land. Massachusetts, New Hampshire, 
New Jersey. New York. Pennsylvania. 
Rhode Island. Vermont, and West W- 
glnla: Northeast Regional Office. FNS, 
UJ3. Department of Agriculture. 70' 
Alexander Road. Princeton, NJ 08540. 

<b) In the States of Alabama. Flo™* 
Georgia. Kentucky, Mississippi Mj 1 ® 
Carolina. Puerto Rico. South Carolina, 
Tennessee. Virginia, and the VlrsinJ*' 
lands: Southeast Regional Office. FN& 
U.S. Department of Agriculture. l» w 
Spring Street NW.. Atlanta, GA 30309 
<c> In the States of Illinois, Indisnj. 
Iowa, Michigan. Minnesota. 
Nebraska. North Dakota. Ohio. Sau» 
Dakota, and Wisconsin: Midwest Refftoc- 
a! Office. FNS. U.S. Department of Agri¬ 
culture. 536 South Clark Street. ChicRI* 
TL 60605. 

(d) In the States of Arkansas CM* 
rado. Kansas. Louisiana, New Mew™ 
Oklahoma, and Texas: Southwest vr 
gtonal Office. FNS. VJS. Department * 
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Agriculture, 1100 Commerce Street, Room 
S-D-22, Dallas. TX 75202. 

(e> In the States of Alaska. American 
Samoa. Arizona, California, Guam, 
Hawaii. Idaho, Montana. Nevada. Ore¬ 
gon. Utah. Washington, and Wyoming: 
Western Regional Ofllcc. FNS. UB. De¬ 
partment of Agriculture, 550 Kearny 
Street. Room 400, San Francisco. CA 
94108. 

Effective dote. This amendment shall 
become effective March 5,1973. 

Dated: March 1, 1973. 

Philip C. Olsson, 
Acting Assistant Secretary. 

|fR Doc.73-4341 Filed 3-0-73,8:45 am] 


(Arndt. 0| 

PART 215—SPECIAL MILK PROGRAM FOR 
CHILDREN 

Regional Offices 

The purpose of this amendment to 
the regulations governing the Special 
Milk Program for Children Is to update 
the addresses of the Food and Nutrition 
8ervice Regional Offices. 

It is Impracticable and unnecessary to 
follow the proposed rule making and 
public participation procedure because 
this is a technical amendment that is 
nonsubstantive in nature. Accordingly, 
the Special Milk Program for Children 
regulations arc amended as follows: 

In 5 215.16, paragraphs (a) through 
<e> are revised to read as follows: 

% 215.16 Program information. 


In the States of Connecticut, Dela¬ 
ware, District ofColumbia, Maine. Mary¬ 
land, Massachusetts. New Hampshire. 
New Jersey. New York. Pennsylvania. 
Rhode Island, Vermont, and West Vir¬ 
ginia: Northeast Regional Office, FNS. 
Y& Department of Agriculture, 707 
Alexander Road. Princeton. NJ 08540. 

<h> In the States of Alabama. Florida, 
twrgia. Kentucky, Mississippi, North 
wolina. South Carolina, Tennessee. 

Virginia: Southeast Regional Office, 
5”®* ,p- 8 * Department of Agriculture. 

30309 8PrlDg 8lrCCt NW f AUanta ’ GA 


T k> In the States of Illinois, Indiana 
owa, Michigan, Minnesota, Missouri 
Kwn&ka, North Dakota. Ohio. Souti 
and Wisconsin: Midwest Re 
owial Office. FNS, UB. Department o 
Agriculture, 536 South Clark Street. Chi 
caso. II, 60605 . 

<d) In the States of Arkansas. Colo 
rwilKansas, Louisiana. New Mexico 
Wanoma. and Texas: Southwest Re 
*«>nal Office. FN8, UB. Department o 
Agriculture, 1100 Commerce Street 
Koom 5-D-22, Dallas. TX 75202. 

Cr!uL ®Lates of Alaska. Arizona 

a ’ IIawa h. Idaho, Montana 
Orcgon « Utah. Washington, anc 
tJRr5* : Westcrn Regional Office. FNS 
K^^.J^ artment of Agriculture. 55< 
CA 9 ^ 1 Q^ lrcct * Room San Francisco 


Effective date. This amendment shall 
become effective March 5. 1973. 

Dated: March 1, 1973. 

Philip C. Olsson. 
Acting Assistant Secretary. 
(FR Doc.73-4342 Filed 3-6-73:8:45 ami 


| Amdt. 12) 

PART 220—SCHOOL BREAKFAST AND 
NONFOOD ASSISTANCE PROGRAMS 
AND STATE ADMINISTRATIVE EX¬ 
PENSES 

Regional Offices 

The purpose of this amendment to the 
regulations governing the School Break¬ 
fast and Nonfood Assistance Programs 
and State Administrative Expenses is to 
update the addresses of the Food and 
Nutrition Service Regional Offices. 

It is Impracticable and unnecessary to 
follow the proposed rule making and 
public participation procedure because 
this is a technical amendment that is 
nonsubstantive in nature. Accordingly, 
the School Breakfast and Nonfood As¬ 
sistance Programs and State Administra¬ 
tive Expenses regulations are amended 
as follows: 

In S 220.29, paragraphs <a) through 
(e) are revised to read as follows: 

S 220.29 Program information. 


(a) In the States of Connecticut. Del¬ 
aware. District of Columbia, Blaine, 
Maryland. Massachusetts. New Hamp¬ 
shire, New Jersey, New York. Pennsyl¬ 
vania. Rhode Island. Vermont, and West 
Virginia: Northeast Regional Office, 
FNS. UB. Department of Agriculture, 
707 Alexander Road. Princeton, NJ 08540. 

(b) In the States of Alabama. Florida. 
Georgia. Kentucky. Mississippi. North 
Carolina. Puerto Rico. South Carolina, 
Tennessee, Virginia, and the Virgin Is¬ 
lands: Southeast Regional Office, FNS. 
UJB. Department of Agriculture. 1100 
Spring Street NW.. Atlanta. OA 30309. 

(c) In the States of Illinois. Indiana. 
Iowa. Michigan. Minnesota. Missouri. 
Nebraska, North Dakota. Ohio, South 
Dakota, and Wisconsin: Midwest Re¬ 
gional Office, FNS. U.S. Department of 
Agriculture. 536 8outh Clark Street, 
Chicago. IL 60605. 

(d) In the States of Arkansas. Colo¬ 
rado. Kansas. Louisiana. New Mexico, 
Oklahoma, and Texas: Southwest Re¬ 
gional Office. FN8, U.S. Department of 
Agriculture, 1100 Commerce Street. Room 
5-D-22. Dallas, TX 75202. 

(e) In the States of Alaska. American 
Samoa. Arizona. California, Guam. Ha¬ 
waii. Idaho, Montana. Nevada, Oregon. 
Utah. Washington, and Wyoming: West¬ 
ern Regional Office, FNS. U.8. Depart¬ 
ment of Agriculture, 550 Kearny Street, 
Room 400, San Francisco, CA 94108. 

Effective date. This amendment shall 
become effective March 5, 1973. 

Dated: March 1, 1973. 

Philip C. Olsson. 

Acting Assistant Secretary. 

|FR Doc.73-4343 Filed 3 6 73;8 45 ami 


(Amdt. 41 

PART 225— SPECIAL FOOD SERVICE 
PROGRAM FOR CHILDREN 

Regional Offices 

The purpose of this amendment to the 
regulations governing the Special Food 
Service Program for Children is to up¬ 
date the addresses of the Food and Nu¬ 
trition Service Regional Offices. 

It is impracticable and unnecessary to 
follow the proposed rule making and pub¬ 
lic participation procedure because this 
Is a technical amendment that is nonsub¬ 
stantive in nature. Accordingly, the Spe¬ 
cial Food Service Program for Children 
regulations are amended as follows: 

In 6 225.23. paragraphs (a) through 
<e> are revised to read as follows: 

§ 225.23 Program information. 

• • • • • 

(a) In the States of Connecticut. Dela¬ 
ware. District of Columbia. Maine. Man - 
land, Massachusetts. New Hampshire. 
New Jersey. New York. Pennsylvania. 
Rhode Island. Vermont, and West Vir¬ 
ginia: Northeast Regional Office, FNS. 
UB. Department of Agriculture, 707 
Alexander Road. Princeton. NJ 08540. 

<b> In the States of Alabama. Florida, 
Georgia, Kentucky, Mississippi, North 
Carolina, Puerto Rico, South Carolina, 
Tennessee. Virginia, and the Virgin 
Islands: Southeast Regional Office, FNS. 
U.8. Department of Agriculture. 1100 
Spring Street NW., Atlanta. OA 30309. 

(o) In the States of Illinois, Indiana. 
Iowa, Michigan. Minnesota. Missouri. 
Nebraska, North Dakota, Ohio, South 
Dakota, and Wisconsin: Midwest Re¬ 
gional Office, FNS. U.S. Department of 
Agriculture. 536 South Clark Street, Chi¬ 
cago, IL 60605. 

<d) In the States of Arkansas, Colo¬ 
rado. Kansas. Louisiana. New Mexico, 
Oklahoma, and Texas: Southwest Re¬ 
gional Office, FNS, UB. Department of 
Agriculture, 1100 Commerce Street, 
Room 5-D-22. Dallas, TX 75202. 

<e) In the States of Alaska, American 
Samoa. Arizona. California, Guam, Ha¬ 
waii, Idaho, Montana. Nevada. Oregon. 
Trust Territory of the Pacific Islands, 
Utah. Washington, and Wyoming: West¬ 
ern Regional Office. FNS. UB. Depart¬ 
ment of Agriculture. 550 Kearny Street, 
Room 400. San Francisco, CA 94108. 

Effective date. This amendment shall 
become effective March 5, 1973. 

Dated: March 1.1973. 

Clayton Yxutter. 

Assistant Secretary. 
(FR Doc.73-4344 Filed 3-6-73:8:45 am) 


(Amdt. 151 

PART 250—DONATION OF FOODS FOR 
USE IN UNITED STATES. ITS TERRI 
TORIES AND POSSESSIONS. AND 
AREAS UNDER ITS JURISDICTION 

Regional Offices 

Section 250.11, Where to obtain infor¬ 
mation . of Part 250 gives the addresses of 
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FNS Regional Offices. Some of the ad¬ 
dresses shown in i 250.11 are no longer 
applicable. Therefore, 5 250.11 is amended 
to show the current addresses as set 
out below. 

§230.11 Where to obtain in forma lion. 

Interested persons desiring informa¬ 
tion concerning the program may make 
written request to the following Regional 
Offices: 

Northeast Region. Pood and Nutrition 
Service. USD A. 707 Alexander Road. Prince¬ 
ton. NJ 08540. for the following State* and 
the District of Columbia: Connecticut, Dela¬ 
ware. Maine. Maryland. Massachusetts, New 
Hampshire. New Jersey. New York. Pennsyl¬ 
vania. Rhode Island. Vermont, and West 
Virginia. 

Southeast Region. Pood and Nutrition 
Service. USD A. 1100 Spring Streot NW.. At¬ 
lanta. OA 30309. for the following 8latee: 
Alabama. Florida. Oeorgta. Kentucky. Missis¬ 
sippi, North Carolina. South Carolina. Ten¬ 
nessee. Virginia, Puerto Rico, and the Virgin 
Islands. 

Midwest Region. Pood and Nutrition Serv¬ 
ice. USDA. 530 South Clark Street. Chicago, 
IL 60605. for the following States: Illinois. 
Indiana, Iowa, Michigan, Minnesota, Mis¬ 
souri. Nebraska, North Dakota, Ohio. South 
Dakota, and Wisconsin. 

Southwest Region. Food and Nutrition 
Service. USDA. 1100 Commerce Street. Room 
5-D'22, Dallas. TX 75202. for the following 
States: Arkansas, Colorado. Kansas. Louisi¬ 
ana. New Mexico, Oklahoma, and Texas. 

Western Region. Food and Nutrition Serv¬ 
ice. USDA. 550 Kearny Street, Room 400. 
San Francisco. CA 04106. for the following 
8 la tea: Alaska, Arizona, California, Hawaii. 
Idaho. Montana, Nevada, Oregon. Utah. 
Washington. Wyoming. American Samoa, 
Ouam. and the Trust Territories of the 
Pacific. 

The foregoing amendment shall be¬ 
come effective on March 5. 1973. This 
amendment is of an organizational na¬ 
ture and does not substantially affect the 
rights or obligations of any member of 
the public. Accordingly, under the ad¬ 
ministrative procedure provisions In 5 
U.S.C. 553. It is found that notice and 
public procedure concerning this amend¬ 
ment are impractical and unnecessary, 
and the amendment is made effective in 
less than 30 days after publication in the 
Federal Register. 

Clayton Yeutter. 

Assistant Secretary. 

March 1, 1973. 

[FR Doc.73 -4345 Filed 3-6-73;845 am] 


[Arndt. 1J 

PART 265—PILOT FOOD CERTIFICATE 
PROGRAM REGULATIONS 

Paragraph (gi of 5 265.12. Miscellane¬ 
ous provisions , provides for forwarding 
plans, applications, notices, and docu¬ 
ments to FNS Regional or Field Offices. 
Some of the addresses shown in subpara¬ 
graphs (l) through (5) are no longer ap¬ 
plicable. Therefore, paragraph <g> of 
I 265.12 is amended to show the current 
addresses as set out below. 

§ 263,12 Mi»rrlUnrou» provUionn. 

• • • • • 
<g» All plans, applications, notices, and 
other documents required by this part to 


be forwarded to FNS. shall be sent to the 
local FNS Field Office or to the appro¬ 
priate FNS Regional Office for the pilot 
area, as indicated below: 

(1) For pilot areas In Connecticut. 
Delaware, District of Columbia. Maine, 
Maryland. Massachusetts, New Hamp¬ 
shire, New Jersey, New York. Pennsyl¬ 
vania, Rhode Island, Vermont, West Vir¬ 
ginia: Food and Nutrition Service. U.S. 
Department of Agriculture. Northeast 
Region. 707 Alexander Road. Princeton. 
NJ 08540; 

(2) For pilot areas In Alabama, Florida. 
Georgia, Kentucky, Mississippi. North 
Carolina. South Carolina, Tennessee, 
Virginia: Food and Nutrition 8ervice. 
UB. Department of Agriculture, South¬ 
east Region, 1100 8prtng Street NW.. 
Atlanta. GA 30309: 

(3> For pilot areas in Illinois. Indiana. 
Iowa, Michigan. Minnesota, MUaouri, 
Nebraska. North Dakota. Ohio, South 
Dakota. Wisconsin: Food and Nutrition 
Service. U.S. Department of Agriculture. 
Midwest Region. 536 South Clark Street. 
Chicago, IL 60605; 

(4) For pilot areas in Arkansas, Colo¬ 
rado, Kansas, Louisiana. New Mexico. 
Oklahoma. Texas: Food and Nutrition 
Service. U.S. Department of Agriculture, 
Southwest Region. 1100 Commerce 
Street, Room 5-D-22, Dallas, TX 75202; 

(5) For pilot areas in Alaska. Arizona, 
California, Hawaii. Idaho, Montana. Ne¬ 
vada, Oregon, Utah, Washington, Wyo¬ 
ming: Food and Nutrition Service. U.S. 
Department of Agriculture. Western Re¬ 
gion, 550 Kearny Street. Room 400, Son 
Francisco. CA 94108. 


The foregoing amendment shall be¬ 
come effective on March 5, 1973. This 
amendment Is of an organizational na¬ 
ture and does not substantially affect the 
rights or obligations of any member of 
the public. Accordingly, under the ad¬ 
ministrative procedure provisions In 5 
U.S.C, 553, it is found that notice and 
public procedure concerning this amend¬ 
ment are Impractical and unnecessary, 
and the amendment Is made effective in 
less than 30 days after publication In the 
Federal Register. 

Clayton Yeutter, 
Assistant Secretary. 


March l, 1973. 

[FR Doc.73-4346 Filed 3-6-73:8:45 am] 


SUOCHAPTER C—FOOD STAMP PROGRAM 

PART 270—GENERAL INFORMATION AND 
DEFINITIONS 

Changes of Address, Regional Offices 

Pursuant to the authority contained In 
the Food SUmp Act of 1964, as amended 
(78 SUL 703. as amended; 7 US.C. 2011- 
2025). Part 270 of the regulations gov¬ 
erning the operation of the Food SUmp 
Program is hereby amended. 

The addresses of the Food and Nutri¬ 
tion Service Regional Offices for the 
Northeast and Western Regions have 
changed. Therefore, to reflect the current 
addresses of these offices, it is necessary 
to revise subparagraphs (1) and (5) of 
$ 270.5(b). 


Because this amendment is nonsub. 
stantlve in nature. It Is hereby deter¬ 
mined to be Impracticable and unneces¬ 
sary to follow the proposed rule making 
procedure. 

Subparagraphs (1) and <5) of § 270.5 
(b) are amended to read as follows: 

§ 270.3 MUrrllanrou* provuidiu. 


(b) • • • 

< 1 > For project areas In Connecticut, 
Delaware. District of Columbia. Maine, 
Maryland, Massachusetts. New Hamp¬ 
shire, New Jersey, New York, Pennsyl¬ 
vania. Rhode LUnad, Vermont, and West 
Virginia: U.S. Department of Agriculture. 
Food and Nutrition Service, Northeast 
Region. 707 Alexander Road. Princeton, 
NJ 08540. 


(5) For project areas in Alaska, Ari¬ 
zona. California, Guam. Hawaii, Idaho, 
MonUna. Nevada, Oregon. Utah. Wash¬ 
ington. and Wyoming: UJS. Department 
of Agriculture, Food and Nutrition Sea- 
Ice, Western Region. 550'Kearny Street 
San Francisco. CA 94108. 


Effective date. This amendment shall 
become effective March 5, 1973. 

(78 Stat. 703, os amended; 7 US.C. 20 JI 2025) 

Clayton Yeuttu, 
Assistant Secretary. 

March 1. 1973. 

{FR Doc.73-4347 Filed 3-6-73:8:45 xml 


PART 295—AVAILABILITY OF 
INFORMATION TO THE PUBLIC 


Addresses of Offices 

These amendments to the reRulattoci 
Issued pursuant to title 5. United State* 
Code, sections 552(a) i2). 552(a) (3>. and 
552(b) are promulgated In order 

(1) To give the current title of Re¬ 
gional Administrators. 

(2) To update the addresses of the 
five Regional Offices of the Food and 
Nutrition Service. 

1. References to the Regional Director 
are hereby deleted, and Regional Ad¬ 
ministrator is hereby substituted there¬ 
for. 

2. Section 295.10 Is revised to read •» 
follows: 


§ 293.10 of office*. 

(a) Requests made to FNS in 
ington shall be addressed to the r>^* 
tor of the appropriate Division. 
and Nutrition Service. U.S. Depart^ 
of Agriculture, Washington. D.C. -9-^ 

<b> Requests made to Regional Of¬ 
fices should be addressed to the 
Administrator of the appropriate 


flee, as follows: 

Non ho eta t Region, Food and Nntxitl^^’ 
Ice, USDA, 707 Alexander Road. 

NJ 08540. foe the following State* 
District of Columbia: Connecticut* 
ware, Maine. Maryland. 

New Ham pal lire. New Jersey. Few , 
Pennsylvania. Rhode Island. Vermont. 
Weet Virginia. 
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8outh**»t Region. Food and Nutrition 8«rv- 
lee, USD A, 1100 Spring 8treet NW., Room 
200. Atlanta, OA 30300. for the following 
gutes: Alabama, Florida, Georgia. Ken¬ 
tucky Mississippi, North Carolina, South 
Cwoltrm. Tenneaeee. Virginia, Puerto Rico, 
sod the Virgin Islands 

Wdwtst Region. Food and Nutrition 8errlc«, 
USDA 536 South Clark Street. Chicago. IL 
60005. for the following 8tates: Illinois. 
Indiana. Iowa, Michigan. Minnesota. Mis¬ 
souri, Nebraska. North Dakota, Ohio, South 
Dakota, and Wisconsin. 

8cuthwest Region. Food and Nutrition Serv¬ 
ice. USDA. 1100 Commerce Street. Room 
5-D-22, Dallas. TX 73202. for the following 
States: Arkansas, Colorado. Kansas, Louisi¬ 
ana, New Mexico. Oklahoma, and Texas. 
Western Region. Food and Nutrition Service. 
USDA. 550 Kearny Street, Room 400. San 
Francisco. CA 04106. for the following 
States: Alaska, Arizona, California. Ha¬ 
waii. Idaho, Montana. Nevada. Oregon, 
Utah, Washing ton, Wyoming, American 
Samoa, Guam, and the Trust Territories of 
tbs Pacific. 

Effective date. This revision shall be¬ 
come effective March 5. 1073. 

It is Impracticable and unnecessary’ to 
follow the proposed rule making and 
public participation procedure because 
this fat a technical amendment that is 
nonsubstantive In nature. 

Dated: February 26.1973. 

Edward J. Herman, 

Administrator. 
IFR Doc.73-4346 Filed 3-41-73;8:45 ami 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS. VEGE¬ 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 


l Lemon Reg 574. Arndt. 11 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

regulation Increases the quantity 
« California-Arizona lemons that may 
oe pipped to fresh market during the 
regulation period February 25- 
The quantity that may 
oc Shipped is Increased due to Improved 
market conditions for California-Arizona 
The regulation and this amend- 
r^?i a f c . hsuc<1 P^uant to the Agri- 
ctttural Marketing Agreement Act of 

No! 910 s ftmended * and Marketing Order 

trllL F * inding8 - (1) Pursuant to the 
w , fterecmcnt ’ M amended, and 
SloT w?’ ame nded (7 CFR Part 
tk* ^ an <ihng of lemons 
U v#k Ca ^ fomla ft ud Arizona, effec- 

the A^rt Cr iH 1 ® ''WNcable provisions of 
Act ^ u , UunU Marketing Agreement 
j,,,.*®* 7 ’ ** amended (7 U£C. 601- 

»«i<!at| , nr.i IPOn J t l ie of lhc "com- 
by th* and ^formation submitted 
tee Administrative Commit- 

•nwtetfn^*^ Under lhe «•** amended 
upon m] K . aerec . ment ftnd order - and 
Information, it is 
Sta, L'22? . that the imitation of han- 
v Wed win i* 1 ?® ons - ** hereinafter pro- 
Pohcy oa h ^ t to eDectuat « the declared 


(2) The need for an increase in the 
quantity of lemons available for han¬ 
dling during the current week results 
from changes that have taken place in 
the marketing situation since the issu¬ 
ance of Lemon Regulation 574 <38 FR 
4941>. The marketing picture now indi¬ 
cates that there is a greater demand for 
lemons than existed when the regulation 
was made effective. Therefore. In order 
to provide an opportunity for handlers 
to handle a sufficient volume of lemons 
to fill the current market demand 
thereby making a greater quantity of 
lemons available to meet such Increased 
demand, the regulation should be 
amended, as hereinafter set forth. 

43) It la hereby further found that it 
is Impracticable and contrary to the 
public Interest to give preliminary no¬ 
tice, engage In public rule making pro¬ 
cedure, and postpone the effective date 
of this amendment until 30 days after 
publication hereof in the Federal Regis¬ 
ter <5 UJ3.C. 553) because the time in¬ 
tervening between the date when 
information upon which this amendment 
la based became available and the time 
when this amendment must become ef¬ 
fective In order to effectuate the de¬ 
clared policy of the act is Insufficient, 
and this amendment relieves restriction 
on the handling of lemons grown In 
California and Arizona. 

<b) Order, as amended . The provision 
In paragraph <b) (1) of 9 910.874 <Lemon 
Regulation 574 <38 FR 4941)) Is hereby 
amended to read as follows: 

§ 910.874 Lmon Regulation 574. 


<b) Order. (1) • • • 225,000 cartons. 

• • • • • 

(Secs. 1-19, 48 SUt. 31. as amended; 7 VS.C . 
601-674) 

Dated: March 1,1973. 

Paul A. Nicholson, 
Acting Director. Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

I PR Doc.73-4338 Filed 3-6-73:8:45 am) 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUOING POULTRY) 
AND ANIMAL PRODUCTS; EXTRAORDINARY 
EMERGENCY REGULATION OF INTRASTATE 
ACTIVITIES 


(Docket No. 73-615) 

PART 76—HOG CHOLERA AND OTHER 
COMMUNICABLE SWINE DISEASES 

Release of Areas Quarantined 

These amendments exclude a portion 
of Tippecanoe County in Indiana and a 
portion of Berks County in Pennsylvania 
from the areas quarantined because of 
hog cholera. Therefore, the restrictions 
pertaining to the interstate movement 
of swine and swine products from or 
through quarantined areas contained In 
9 CFR Part 76, as amended, do not 


apply to the excluded areas, but will con¬ 
tinue to apply to the quarantined areas 
described In 5 76.2(e). Further, the re¬ 
strictions pertaining to the interstate 
movement of swine and swine products 
from nonquarantlned areas contained In 
said Fart 76 apply to the excluded areas. 
No areas in Indiana and Pennsylvania 
remain under quarantine. 

Pursuant to provisions of the Act of 
May 29. 1884, as amended, the Act of 
February 2. 1903, as amended, the Act 
of March 3, 1905, as amended, the Act 
of September 6. 1961, and the Act of 
July 2, 1962 <21 U8.C. 111-113, 114g, 
115, 117, 120, 131, 123-126, 134b, I34f), 
Part 76. Title 9, Code of Federal Regula¬ 
tions. restricting the Interstate move¬ 
ment of swine and certain products be¬ 
cause of hog cholera and other commu¬ 
nicable swine diseases, is hereby amended 
in the following respects: 

In 9 76.2, paragraphs (e)(1) relating 
to Indiana and (e) (4) relating to Penn¬ 
sylvania arc deleted. 

(Sec*. 4-7, 23 Stmt. 32, a* amended: aecs. 1 
and 2. 32 8tat. 791-792, at amended; area. 
1-4. 33 8Ut. 1264. 1265, as amended; sec. 1. 
75 Stat. 481: sec*. 3 and 11. 76 Stat. 130, 132: 
21 USC. 111-113. 114g, 115, 117, 120. 121. 
123-126, 134b, 134f; 37 FR 26464, 28477 ) 

Effective date. The foregoing amend¬ 
ments shall become effective March 2, 
1973. 

The amendments relieve restrictions 
presently imposed but no longer deemed 
necessary to prevent the spread of hog 
cholera and must be made effective 
promptly in order to be of maximum 
benefit to affected persons. It does not 
appear that public participation in this 
rule making proceeding would make addi¬ 
tional relevant information available to 
the Department. 

Accordingly, under the administrative 
procedure provisions in 5 UJS.C. 553, It 
Is found upon good cause that notice and 
other public procedure with respect to 
the amendments are Impracticable and 
unnecessary, and good cause is found for 
making them effective less than 30 days 
after publication in the Fedexal Rec- 

ISTKJL 

Done at Washington. D C., this 2d day 
of March 1973. 

O. H. Wise. 

Acting Administrator, Animal 
and Plant Health Inspection 

Service. 

IFR Doc.73-4393 Filed 3-6-73:8:46 ami 


PART 82—EXOTIC NEWCASTLE DISEASE; 
AND PSITTACOSIS OR ORNITHOSIS IN 
POULTRY 

Areas Released From Quarantine 

The amendments exclude portions of 
Ventura and San Bernardino Counties 
In California from the areas quarantined 


No H-Pt i-, 
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because of exotic Newcastle disease. 
Therefore, the restrictions pertaining to 
the Interstate movement of poultry, 
mynah and pslttacinc birds, and birds 
of all other species under any form of 
confinement, and their carcasses and 
parts thereof, and certain other articles 
from quarantined areas, as contained in 
9 CFR Part 82, as amended, will not 
apply to the excluded areas. 

Pursuant to the provisions of sections 

I, 2. 3. and 4 of the Act of March 3. 1905. 
as amended, sections 1 and 2 of the Act 
of February 2.1903. as amended, sections 
4. 5. 6. and 7 of the Act of May 29. 1884. 
as amended, and sections 3 and 11 of 
the Act of July 2. 1962 (21 U.S.C. 111, 
112. 113. 115, 117. 120. 123. 124, 125. 126. 
134b, 134f), Part 82, Title 9. Code of 
Federal Regulations, is hereby amended 
in the following respects. 

In S 82.3. in paragraph (a)(1) relating 
to the State of Califomia, subdivisions 
(i> relating to Ventura County and <vii) 
relating to San Bernardino County are 
deleted. 

(Sees. 4-7. 23 Stat. 33. aft amended; secs. 1 
and 2. 32 Stat. 791-702, as amended: secs. 1-4. 
33 Stat. 1264, 1265, as amended; secs. 3 and 

II. 76 Stat. 130. 132; 21 U8C. 111-113. 115. 
117, 120. 123-126. 134b. I34f; 37 FR 28464. 
28477) 

Effective date. The foregoing amend¬ 
ments shall become effective March 1, 
1973. 

The amendments relieve certain re¬ 
strictions presently imposed but no 
longer deemed necessary to prevent the 
spread of exotic Newcastle disease, and 
must be made effective immediately to 
be of maximum benefit to affected per¬ 
sons. It does not appear that public par¬ 
ticipation in tills rule making proceeding 
would make additional relevant infor¬ 
mation available to the Department. Ac¬ 
cordingly. under the administrative pro¬ 
cedure provisions in 5 UB.C. 553. it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable and 
unnecessary, and good cause is found 
for making them effective less than 30 
days after publication in the Federal 
Register. 

Done at Washington. D.C., this 1st 
day of March 1973. 

G. H. Wise, 

Acting Administrator . Animal 
and Plant Health Inspection 
Service. 

| FR Doc.73-4340 Filed 3-6-73:8:45 am\ 

Title 14—Aeronautics and Space 

CHARTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Airworthiness Docket No. 73-NW-3-AD; 

Arndt. 39-1603] 

PART 39— AIRWORTHINESS DIRECTIVES 
Boeing Model 727 Series Airplanes 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring cer¬ 
tain leading edge slat actuators be modi¬ 
fied In accordance with Boeing Service 


Bulletin 27-129, or replaced with actua¬ 
tors of improved design, on all Boeing 
Model 727 airplanes listed in Boeing 
Service Bulletin 27-129 was published hi 
37 FR 25529. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the amendment. One operator re¬ 
quested an extension for compliance to 
4,500 landings from the effective date of 
the airworthiness directive. Since three 
airplanes have experienced slat separa¬ 
tion after publication of the notice of 
proposed rule making, the Agency does 
not feel an extension to 4.500 landings 
for compliance is justified. The manufac¬ 
turer of the slat actuator pointed out an 
error in the part numbers published in 
the NP.R.M. The part numbers have 
been corrected. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697h 
5 39.13 of the Federal Aviation Regula¬ 
tions is amended by adding the following 
new airworthiness directive: 

Boeing Applies to all Model 727 series air¬ 
planes listed in Boeing Service Bulletin 
27-129 dated October 3. I960, or later 
FAA approved revisions. 

Compliance required as Indicated. 

To prevent failures of tbe leading edge slat 
actuators, accomplish the following: 

(a) Within 3.000 landings from the effec¬ 
tive date of this AD. 

(1) Rework actuators (Ronaon Part No. 
1U1005) on leading edge slats numbered I, 
2. 7. and 8 In accordance with rework instruc¬ 
tions in Boeing Service Bulletin 27-129, dated 
October 3. 1969. or later FAA approved revi¬ 
sions. or rework In a manner approved by the 
Chief. Engineering and Manufacturing 
Branch. FAA Northwest Region, or 

(2) Replace actuators (Ronson Part No. 
1171005) on slats numbered 1,2. 7, and 8 with 
redesigned actuators. Ronson Parts Noe. 
1U1095-5 or 1U1095-9-2. or replace with actu¬ 
ators. Deco to Parts Nos. 2-690029-1, 2-690029- 
2. or 2 690029 3 

(b) Rework of tbe actuators. Ronson Part 
No. 1U1095. in accordance with (a)(1) above 
or replacement of the actuators in accordance 
with (a)(2) above constitutes terminating 
action under the provisions of this AD. 

This amendment becomes effective 
March 13. 1973. 

(8ecs. 313(a) 601, 003. Poderal Aviation Act 
Of 1958. 49 UB.C. 136(a). 1421, 1423) 

Issued in Seattle, Wash., on Febru¬ 
ary 27, 1973. 


C. B. Walk. Jr., 
Director. FAA Northwest Region. 
|FR Doc.73-4309 Filed 3 6-73:8:46 am| 


| Airspace Docket No. 73-80-10] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Redesignation of Control Zone 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
is to redesignate the Eglln AF Aux No. 3 
(Duke Field). Fla., control zone. 

The Eglin AF Aux No. 3 (Duke Field) 
control zone is described in $ 71.171 (38 


FR 351). In the description, the effect** 
time of the control zone on Monday* ti 
cited as “from 0730 to 1530 hours, local 
time." Since the hours of operation on 
Mondays are being changed to ••fnxa 
0930 to 1730 hours, local time/* it Ls nec¬ 
essary to amend the description to reflect 
this change. Since this amendment is 
minor in nature, notice and public pro¬ 
cedure hereon are unnecessary. 

In consideration of the foregoing. Pan 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t„ Marchs. 
1973. as hereinafter set forth. 

In * 71.171 <38 FR 351), the Eglin AF 
Aux 3 <Dukc Field), Fla., control zone n 
amended as follows: 

. 0730 to 1530 hours, local tone. 

Monday • • •" ls deleted and "• • • 
0930 to 1730 hours, local time. Mon¬ 
day • • •* ls substituted therefor. 

(Sec. 307(a). Federal Aviation Act of 19S8. 
49 UB.C. 1348(a); sec. 6(o), Department of 
Transportation Act. 49 UB.C. 1655 fo)) 

Issued in East Point, Ga.. on Febru¬ 
ary 23. 1973. 

Phillip M. Swathc, 
Director. Southern Region. 

I FR Doc.73-4306 Filed 3-6~73;8 45 am] 


[ Airspace Docket No. 72-EA-116] 

PART 71— DESIGNATION OF FEOERAl 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE. AND REPORTING 

POINTS 

Alteration of Control Zone and Transit** 
Area 

On page 26533 of the Federal Rxcsto 
for December 13. 1972, the Federal An- 
ation Administration published a pro¬ 
posed rule so as to alter the Reading. P* 
control zone (38 FR 414) and transits 
area <38FR564>. 

Interested parties were given 30 dip 
after publication in which to Mibcnfl 
written data or views. Mr Alexis L da 
Pont, an operator and pilot from Tougn* 
kenamon. Pa., objected to the extend 
of the control zone and transition aro* 
beyond the centerline of V143 Howtttf. 
a review of this extension indicates uw 
it cannot be shortened since to do * 
would derogate the ILS instrument ap 
proach procedure to Reading Munich 
Airport. 

In view of the foregoing the proposed 
regulations are hereby adopted, effects* 
0901 Gjn.t. April 26, 1973. 

(Sec. 307(a), Federal Aviation Act of IJ* 
72 Stat. 749; 40 UB.C. 1348; «ec. «(«)»«£ 
partment of Transportation Act. 49 w 
1655(c)) 

Issued in Jamaica, N.Y., on Febru¬ 
ary 15. 1973. 

Robert H. Stanto*. 

Acting Director , Eastern Re0* 

l. Amend ( 71.171 of Part 71 of t» 
Federal Aviation Regulations so 6 
delete the description of the 
Pa., control zone and insert the folio* 1 * 
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| Pi'ttteudtng clockwise from a 100* bearing 
I ta *iC90* bearing from the airport; within a 
I j$.nulr radius of the center of the airport, 
ixfcoding clockwise from a 030* bearing to a 
I Its* bearing from the airport; within 44 
[ miles each aide of the Heading Municipal* 
[ (kteraJ Carl A. Sp&atr. Field ILS localizer 
I aoctli course, extending from the 5-mlle-ni- 
I d;u» bom and 5 5-mile-radlux none to 85 
miles eouth of the OM: within 4 miles each 
fide of s 1 Cl * bearing from a point 40*22*32'* 
Jf 75*3T57* W. extending from said point 
to!5 miles south. 

1 Amend J 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Reading. 
Pa., 700-foot floor transition area and 
insert the following In Ueu thereof: 

Tbat airspace extending upward from 700 
tot above the surface within an 11-mile ra- 
Idlaa of the center; 40*22*39" N.. 75*57*57" 
W. of Reading Municipal-General Carl A. 
f Sp&atr Field. Reading Pa., extending clock- 
ike from a 060* bearing to a 100* bearing 
I tom the airport; within an 8-mile rad lux of 
| the center of the airport, extending clockwise 
tom a 100* bearing to a 140* bearing from 
j tie airport; within an 11-mile radius of the 
water of the airport, extending clockwise 
I tom a 140* bearing to a 280* bearing from 
; the airport; within an 8-mile radius of the 
cater of the airport, extending clockwise 
tom a 280* bearing to a 050* bearing from 
the airport; within 5 miles each side of the 
Jtodtog Municipal-General Carl A. Spaatz 
Arid ILS localizer south course extending 
tom the OM to DA miles south of the OM; 
xtthJn 95 miles east and 45 miles west of 
ws Reading Municipal-General Carl A. 

PieJd i!fi localizer south course, ex- 
‘JTxhng from the OM to 18 5 miles south of 

OM; within 8 5 miles north and 4 5 miles 
of the East Texas. Pa. VORTAO 252* 
extending from 12 miles west of the 
V0RTAC to 20 miles west of the VOHTAC. 

IFR Doc 73-4304 Filed 3-8-73:8:45 am) 


(Airspace Docket No. 73-EA-7J 

FA J,UlT 0 «' GNAT, °N 0F f^DERAL 

WWAYS. AREA LOW ROUTES. CON- 
tolled AIRSPACE. AND REPORTING 

Alteration of Transition Area 
Federal Aviation Administration Is 
» ’U81 Of Part 71 of the Fed- 
the ft^f>5 lon v R * gAllat,on s so as to alter 
Md.. transition area 

lh 5 development of a new NDB 
uSJS®® 1 * “PPfoaeh procedure for 
l>u» 2E er> ' Count F Airport. Oaithers- 
tton a»? ^.?Tu alt€rallon of 0,e Lransl- 
tnai «nfn,~, 1U I* TOulred to add a nom- 
idu™! 1 of . con trolled airspace. Since 
md Bow?i ton mlnor * n nature, notice 
tss,® ' Procedure hereon are unnec- 

r^lTuI 0 !' h vf Io r*°tog. the proposed 
09010 m. a h .^ by ad °P‘«l. effective 
l a* , Aprtl 28 - 1973 - M follow*: 

of Part 71 of the 
the by deleting 

° n ° f *i? c Galth ^^urg. Md.. 

ZZXZ,T a, “ Um ““ 

<Nt Abr!^ 1 !^ 8 *** ,w *tng upward from 700 
1J » »urface within an 8.a-mile 
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radius of the center (SO'OO'M” N.. 77*10 00" 
W.) of Montgomery County Airpark. Gaith¬ 
ersburg. Md.. within 3 miles each side of the 
007* bearing from the Oatthersburg. Md., 
RBN (39*10*08" N.. 77*09*42" W.), extending 
from the 8.5-mlle-radius area to 85 miles 
north of the RBN; within 3 miles each side 
of the 292 4 bearing from the Gaithersburg, 
Md„ RBN. extending from the 85-mlle- 
mdius area to 8 5 miles west of the RBN. 

(8ec. 307(a). Federal Aviation Act of 1958. 
72 Stat. 749; 49 UBC. 1348; sec. 8(c), Depart¬ 
ment of Transportation Act, 49 U3.C. 1855 

<c)> 

Issued In Jamaica, N.Y., on February 
15. 1973. 

Robert H. 8t anton, 
Acting Director, Eastern Region. 
(FR Doc 73-4303 Filed 3-6-73:8:45 am] 


(Airspace Docket No. 72-NW-23] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

On December 9, 1972, a notice of pro¬ 
posed rule making was published in the 
Federal Register (37 FR 2634) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would alter the description of the 
Mountain Home, Idaho, transition area. 

Interested persons were given 30 days 
in which to submit written comments. No 
objections to the proposed amendment 
were received. 

In consideration of the foregoing, the 
proposed amendment is hereby adopted 
without change. 

Effective date. This amendment shall 
be effective 0901 CUmt. May 24.1973. 

(Sec. 307(a). Federal Aviation Act of 1958. aa 
amended. 49 UB.C. 1348(a); sec. 8(c). De¬ 
partment of Transportation Act, 49 UJ3.C. 
1655(c)) 

Issued In Seattle, Washington, on Feb¬ 
ruary 26. 1973. 

C. B. Walk, Jr., 
Director, Northwest Region. 

Mountain Homs, Idaho 

That airspace extending upward from 700 
feet above the surface within 10 miles north¬ 
east and 9 miles southwest of the Mountain 
Home AFB TACAN (latitude 43*02*26" N, 
longitude 113*62*22" W.) 135* and 315* 

radlals. extending from 18 miles southeast 
to 18 miles northwest of the TACAN; that 
airspace extending upward from 14100 feet 
above the surface bounded on the north and 
northeast by the southwest edge of V-253 
on ooutheasi. south, and west by the arc of a 
46-mile-radlus circle centered on Mountain 
Home AFB (latitude 43*02*35" N, longitude 
115*52*06** W.), on the northwest by the 
southeast edge of V-113; that airspace south¬ 
east of Mountain Home AFB extending up¬ 
ward from 6,500 feet MSL, bounded on the 
northwest by the 46-mlle arc. cm the north¬ 
east by the southwest edge of V-253. on the 
south by latitude 42*24*00" N. to the 46- 
mlle arc. 

(FR Doc.73-4306 Filed 3-3-73;8:45 am] 


CHAPTER III—NATIONAL 
TRANSPORTATION SAFETY BOARD 

INTSB Reg. OR-2, Arndt. 4) 

PART 400—STATEMENT OF ORGANIZA¬ 
TION AND FUNCTIONS OF THE BOARD 
AND DELEGATIONS OF AUTHORITY 

Miscellaneous Amendments 

The purpose of this amendment is to 
change the title of Hearing Examiner to 
Administrative Law Judge, pursuant to 
Part 930 of Title 5 of the Code of Federal 
Regulations (Subpart B> Ksucd by the 
Civil Service Commission, and to con¬ 
form the title of Office of Hearing Ex¬ 
aminers in accordance therewith; to 
change the title of Executive Director to 
General Manager to conform to changes 
already effectuated, and to conform the 
title of the Office of Executive Director 
in accordance therewith; to correct the 
principal and mailing address of the 
Board; and to change various citations 
of the United States Code and parts of 
the Code of Federal Regulations to re¬ 
flect correct current references 
This amendment relates to minor cor¬ 
rective matters and editorial changes. 
Consequently, the National Transporta¬ 
tion Safety Board has found that notice 
of proposed rule making and public pro¬ 
cedure thereon arc unnecessary, and good 
cause exists for making the amendments 
effective on March 7. 1973. 

Accordingly, the National Transpor¬ 
tation Safety Board hereby amends the 
following provisions of Part 400. State¬ 
ment of Organization and Functions of 
the Board and Delegations of Authority, 
as follows: 

1. Part 400 is amended to provide that 
wherever the terms "Hearing Examiner" 
and "Office of Hearing Examiners" ap¬ 
pear, they shall be changed to read "Ad¬ 
ministrative Law Judge" and "Office of 
Administrative Law Judges" respectively, 
to wit, in the following sections: Sub- 
part B, Table of Contents. § 400.23, and 
$ 400.2(d). 

2. Part 400 is amended to provide that 
whatever the terms "Executive Director" 
and "Office of Executive Director" ap¬ 
pear, they shall be changed to read "Gen¬ 
eral Manager" and "Office of General 
Manager" respectively, to wit. In the 
following sections: Subpart B. Tabic of 
Contents. $400.22; 55 400.2(a) (appears 
twice). 400.6(b), 400.8(d) (appears three 
times) and (e), and 400.22 (appears 
twlce>. 

3. Section 400.3 is amended to read: 

§ iOO.3 function*. 

• • • • • 

(c) Upon the request of the aggrieved 
parties, the Board reviews in quasi¬ 
judicial proceedings, conducted pursuant 
to the provisions concerning Adminis¬ 
trative Procedure. 5 UB.C. 551 et seq., 
denials by the Administrator of the Fed¬ 
eral Aviation Administration of applica¬ 
tions for airman certificates and orders 
of the Administrator modifying, amend¬ 
ing, suspending, or revoking any airman 
certificates. The Board also reviews, upon 
request, decisions of the Commandant, 
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U.S. Coast Guard, on appeals from orders 
of Administrative Law Judges revoking 
licenses, certificates, or documents under 
46UJB.C. 239 and 216b. 


4. Section 400.6 is amended to read: 

§ 100.6 Formal and informal Htibmis 
alotia. 

(a) All formal submissions required or 
permitted to be made in air safety pro¬ 
ceedings should be addressed to the Of¬ 
fice of the General Manager, National 
Transportation Safety Board, 800 Inde¬ 
pendence Avenue SW., Washington, DC 
20591. unless specifically provided other¬ 
wise in the provision requiring or per¬ 
mitting such submission. Requirements 
as to the form and content of such sub¬ 
missions are set forth in the Board's 
Procedural Regulations. 


5. Section 400.7 is amended to read: 

§ 100.7 Office*. 

The principal offices of the National 
Transportation Safety Board arc located 
at 800 Independence Avenue SW., Wash¬ 
ington. DC. Its mailing address is Na¬ 
tional Transportation Safety Board. 800 
Independence Avenue SW., Washington, 
DC 20591. The Board’s Bureau of Avia¬ 
tion Safety maintains field offices in se¬ 
lected cities throughout the United 
States, including Alaska. The cities arc 
listed in the Board's Procedural Reg¬ 
ulations. 

6. Section 400.23 is amended to read: 

§ 100.23 Delegation to the Adniini»tra- 
tive law Judge*. Office of Adminis¬ 
trative Law Judge*. 

The Board has delegated to the Ad¬ 
ministrative Law Judges the authority 
generally detailed in Procedural Regula¬ 
tion, Part 421, of this UUe, 

7. Section 400.24 is amended to read: 

the Gencrul 


g 100.21 Delegation 
Counwel. 


to 


8. Section 400.25 is amended to read: 

g 100.25 Delegation to the Director, Bu¬ 
reau of Aviation Safely. 


(d) Disclose factual Information per¬ 
tinent to an aircraft accident or incident 
as provided for in Part 435 of this chapter 
of the Procedural Regulations. 

Lssued under delegated authority (14 
CFR 400.24) by the National Transpor¬ 
tation Safety Board. 

Dated: March 1, 1973. 

I seal] Fritz L. Puls, 

General Counsel. 

|FR Doc.73-4316 Filed 3-0-73.8:45 am) 


<a) In accordance with the provisions 
of Procedural Regulation, Part 435. of 
this title, approve, disapprove, or re¬ 
quest further Information concerning re¬ 
quests for testimony of Board employees 
with respect to their participation In the 
Investigation of aircraft accidents, and 
upon receipt of notice than an employee 
has been subpenaed. to make arrange¬ 
ments with the court to have the em¬ 
ployee excused from testifying or give 
the employee permission to testify. 

(b) In safety enforcement proceed¬ 
ings: Approve or disapprove for good 
cause shown requests for changes in pro¬ 
cedural requirements subsequent to the 
initial decision; grant or deny requests 
to file additional briefs pursuant to 
I 421.46 of this title of the Procedural 
Regulations, raise on appeal any Issue, 
the resolution of which he deems im¬ 
portant to the proper disposition of 
proceedings under 1 421.46 of this chap¬ 
ter of the Procedural Regulations. 


|NTSB Reg OR 1. Arndt. 3 and NTSB Reg. 
PR-5, Arndt. 2) 

PART 401—PUBLIC AVAILABILITY OF 
INFORMATION 

PART 435—DISCLOSURE OF AIRCRAFT 

ACCIDENT INVESTIGATION INFORMA¬ 
TION 

Change in Titles 

The purpose of these amendments Is 
to cliange the title of Executive Director 
to General Manager to conform to a 
cliange In title already effectuated, and 
to change the title of Examiner to Ad¬ 
ministrative Law Judge, pursuant to Part 
930 of Title 5 of the Code of Federal 
Regulations (Subpart B) issued by the 
Civil Service Commission. 

Since these amendments pertain to 
such corrective matters only, the Na¬ 
tional Transportation Safety Board has 
found that notice of proposed rule mak¬ 
ing and public procedure thereon arc un¬ 
necessary, and good cause exists for 
making the amendments effective on 
March 7, 1973. 

Accordingly, the National Transporta¬ 
tion Safety Board hereby amends Part 
401, Public Availability of Information, 
as follows: 

1. Part 401 is amended to provide that 

wherever the term “Executive Director" 
appears, it shall be changed to read 
"General Manager,” to wit, in the fol¬ 
lowing sections: if 401.3 (appears three 
times), 401.5(a), 401.6(a), 401.14, 

amendatory text and paragraph (a). 
401.15(a) and (b)(5),401.25(a) (appears 
twice) and (b>. and 401.25(d). 

2. Part 401 Is amended to provide that 
wherever the term "Examiner” appears, 
it shall be changed to read "Administra¬ 
tive Law Judge." to wit. In | 401.16 Ap¬ 
pendix—Schedule of subscription rates 
for publications. 

3. Part 435 Is amended to provide that 
wherever the term "Executive Director" 
appears, it shall be changed to read 
"General Manager", to wit. In the 
following sections: Si 435.2, 435.3(a) 
and (b). 

Issued under delegated authority (14 
CFR 400.24) by the National Transpor¬ 
tation Safety Board. 

Dated: March 1, 1973. 


(SEAL] 


Fritz L. Puls, 
General Counsel . 


[NTSBReg PR 4. Arndt. 1J 

PART 425— RULES OF PROCEDURE FOR 

MERCHANT MARINE APPEALS FROM 

DECISIONS OF THE COMMANDANT 

U.S. COAST GUARO 

Miscellaneous Amendments 

The purpose of this amendment Is to 
simplify the title of this part; to cht&ct 
the title of Hearing Examiner to Ad- 
minlstrative Law Judge, pursuant to Pin 
930 of Title 5 of the Code of Federal 
Regulations (Subpart B> Issued by the 
U.S. Civil Service Commission: to corrat 
the Commandant's mailing address for 
receipt of copies of notices of appeal; sod 
to clarify reference to the record on ap¬ 
peal in briefs and memoranda in support 
of appeals to conform to custom and 
practice. 

Since this amendment relates to minor 
corrective matters, the National Trans¬ 
portation Safety Board has found that 
notice of proposed rule making and pub¬ 
lic procedure thereon are unnecessary, 
and good cause exists for making the 
amendment effective on March 7.1973. 

Accordingly, the National Transporta¬ 
tion Safety Board hereby amends the 
following provisions of Part 425, u 
follows: 

1. The title of Part 425 is Changed to 
read "Part 425—Rules of Procedure for 
Merchant Marine Appeals from De¬ 
cisions of the Commandant. UB. Coast 
Guard", as set forth in the headings. 

2. Section 425.5 is amended to read 

§ 425.5 Nolicr of appeal. 

a a # • • 

<b) Notice of appeal shall be addressed 
to the Docket Clerk, National Trans¬ 
portation 8afcty Board. Washington. 
D.C. 20591. At the same time, a 
shall be served on the Commandant 
(OL), U 3. Coast Ouard. Washington 
D.C. 20590. 

• • • • • 

3. Section 425.20 is amended to real 

§ 125.20 Brief* or rormornmltt in 
port of appeal. 

• • # • • 

(c) Objection based upon evidence d 
record need not be considered unless w 
appeal contains specific record ciUtW 
to the pertinent evidence. 

4. Section 425.30 Is amended to read: 

§ 125.30 Action by the Board. 

. . • 

(d> When a matter has been re¬ 
manded to the Commandant under 
graph (c) of this section, he hi® 5 ** 
may act in accordance with the 
the order of remand, or he may. a* 
proprlate, further remand the 
the Administrative Law Judge of v* 
Coast Guard who heard the case, or 
another Administrative Law 
the Coast Guard, with appropriate 
tions. . 

Issued under delegated authority 
CFR 400.24) by the National 
portation Safety Board. 

Dated: March 1,1973. 

[8EAL] 


Fritz L. . 

_ General Coun# 1 

[FR Doc.73-4318 Filed 3-6-73:8:45 ami I FR Doc.73-4317 Filed 3-6-73; 8:45 
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Title 20—Employees' Benefits 

CHAPTER II— RAILROAD RETIREMENT 
BOARD 

PART 238—RESIDUAL LUMP SUM 
PAYMENTS 

Miscellaneous Amendments 

Correction 

In PR Doc. 73-2419 appearing on page 
3596 of the issue for Thursday, Febru¬ 
ary 8, 1973, in the second line of 1 238.2 
(a) (2) (il). "| 38.8” should read "* 238.8 '. 


CHAPTER VII— BENEFITS REVIEW BOARD, 
DEPARTMENT OF LABOR 

PART 801—ESTABLISHMENT AND 
OPERATION OF THE BOARD 

PART 802—RULES OF PRACTICE AND 
PROCEDURE 

By Public Law 92-676, 86 Stat. 1251, in 
an amendment made to section 21 of the 
Longshoremen's and Harbor Workers' 
Compensation Act (33 U.8.C. 921), there 
was established the Benefits Review 
Board, an administrative review author¬ 
ity in the Department of Labor. The 
function of this Board is to hear and de¬ 
termine appeals raising a substantial 
question of law or fact taken by any party 
in Interest from decisions with respect to 
claims for compensation or benefits 
under that Act and its extensions, in¬ 
cluding pneumoconiosis disability and 
death claims under the provisions of title 
IV of the Federal Coal Mine Health and 
Safely Act of 1969, 83 Stat. 795, as 
amended, 86 Stat. 160, which are admin¬ 
istered by the Secretary of Labor. Prior 
to amendment by Public Law 92-576, scc- 
wn 21 of the Longshoremen’s and Har- 
oor Workers’ Compensation Act provided 
for such appeals to be taken to the UJ3. 
district courts. 

By Secretary of Labor’s Order No. 38- 
•2. 38 FR 90. the amendment was imple- 
rottiUxi by placing the Benefits Review 
»ard, for organizational purposes, in the 
yfflee of the Under Secretary. This was 
deemed necessary because the Board's 
are quasi-judicial in character 
jmd Involve review of decisions made in 
C0 J lr&c of the administration of the 
•fveral Acts by the Employment Stand- 
Administration which is headed by 
an Assistant Secretary. For the same rea- 
wn. it b inappropriate to place regula¬ 
rs governing the operation of the 
fJJ?, °l rules °* Procedure of the Board 
jHbin Chapter VI of Title 20, Code of 
J^ eral u Eolations. That chapter con- 
administrative regulations of 
employment Standards Administra- 
8°veming the processing and de¬ 
nomination of claims filed under the 
aarSt Acts * fro® 1 decisions on which 
c2rt£r\ may 1,0 uken to the Board. Ac¬ 
tor y a ^Porate chapter is required 
I" 106 ®®** of the regulations gov- 
!r. ag U)e operation of the Board, and 
an* PUlC8 of Procure of the Board, 

CThapter VII of Title 20. CFR, desig- 
Benefits Review Board. Dcpart- 
Z ' 0t Ubor * i* hereby reserved for 
purpose, and for such other pur¬ 


poses as the Secretary of Labor may deem 
appropriate. 

Such amendment and Secretary’s Or¬ 
der No. 38-72 are hereby further im¬ 
plemented by the adoption and publi¬ 
cation herein of a new Part 801 of such 
Chapter VII. containing general regu¬ 
lations governing the establishment and 
operation of the Board, and of a new 
Part 802 of such chapter, setting forth 
the Board’s rules of practice and pro¬ 
cedure. The Board has adopted as its 
rules of practice and procedure the pro¬ 
visions of Part 802 and I hereby approve 
them. 

The provisions of 5 UB.C. 553 for no¬ 
tice, public participation, and delayed 
effective date are not applicable to rules 
of agency organization, procedure, and 
practice set forth below in the new Parts 
801 and 802 of Title 20, CFR. Further, 
in view of the November 26.1972. effective 
date of the amendments made by Pub¬ 
lic Law 92-576, of which this is only one 
aspect (see 38 FR 2650), it is essential 
that these regulations and rules of pro¬ 
cedure become effective as expeditiously 
as possible so that the Board may act 
upon the several appeals that have al¬ 
ready been filed. Accordingly. I find that 
notice of proposed rule making and op¬ 
portunity for public comments thereon 
would be impracticable and contrary to 
the public Interest. I further find that 
delay in the effective date, for those 
same reasons, is impracticable and con¬ 
trary to the public interest. Accordingly, 
these regulations and rules of procedures 
shall become effective March 1, 1973. 

Title 20, CFR, is hereby revised by the 
addition of a new Chapter VTI, entitled 
Benefits Review Board, Department of 
Labor, and the addition thereto of a new 
Part 801, entitled Establishment and Op¬ 
eration of the Board and a new Part 802, 
entitled rules of practice and procedure, 
as set forth below. 

The n ew P art 801 of Chapter VTI of 
Title 20, CFR, reads as follows: 

INTRODUCTORY 

Sec. 

801.1 Purpose and scope of this part. 

801.2 DcAnttlons and use of terms. 

801.3 Applicability of this part to 20 CFR 

Part 802. 

Establish ue.vt and Authority or the Board 

801.101 Establishment. 

801.102 Review authority. 

801 103 Organisational placement. 

801.104 Operational rules. 

Members or the Board 

801.201 Composition of the Board. 

801.202 Interim appointments. 

601.203 Disqualification of Board members. 

Action Bt the Board 

801301 Quorum: votes. 

801302 Procedural rules. 

801303 Location of Board’s proceedings. 

Representation 

801 401 Representation before the Board. 
801.402 Representation of Board In court 
proceedings. 

Authority: The provisions of this Part 801 
Issued under sec, 15, 86 Slat. 1261 (33 U8.C. 
921(b)); 6 U8.C. 301; sec. 39. 44 8tat. 1442, 
as amended (33 UB.C. 939); title IV, Federal 


Coal Mine Health and Safety Act of 1960. 
83 Stat. 742. 30 U8.C. 901 et ecq . as amended 
by Public Law 92-303. 86 Stat. 156: Reorgani¬ 
sation Plan No. 6 of 1950, 15 FR 3174, 64 Stat. 
1268. 5 US C. App.; Secretary of Labor’s Or¬ 
der No. 38-72, 38 FR 90; unless otherwise 
noted. 

Introductory 

§ 801.1 Purpose and scope of thin part. 

This Part 801 describes the establish¬ 
ment and the organizational structure of 
the Benefits Review Board of the Depart¬ 
ment of Labor, sets forth the general 
rules applicable to operation of the Board, 
and defines terms used in this chapter, 

§ 801.2 Definition* and n*r of term*. 

(a) For purposes of this chapter, ex¬ 
cept where the content clearly indicates 
otherwise, the following definitions 
apply: 

(1) "Acts” means the several Acts 
listed In 5* 801.102 and 802.101 of this 
chapter, as amended and extended, un¬ 
less otherwise specified. 

(2) "Board" means the Benefits Re¬ 
view Board established by section 21 of 
the LHWCA (33 U.8.C. 921) as described 
in 5 801.101. and as provided in this part 
and Secretary of Labor’s Order No. 38-72 
<38 FR 90>. 

<3> "Chairman" or "Chairman of the 
Board" means Chairman or the Benefits 
Review Board. 

<4> "Secretary” means the Secretary 
of Labor. 

(5) "Department" means the Depart¬ 
ment of Labor. 

<6) "Judge" means an administrative 
law judge appointed as provided in 5 
U.S.C. 3105 and Subpart B of 5 CFR Part 
930 (see 37 FR 16787). who to qualified to 
preside at hearings under 5 UB.C. 557 
and to empowered by the Secretary to 
conduct formal hearings whenever nec¬ 
essary in respect of any claim for bene¬ 
fits or compensation arising under the 
Acts. 

(7) "Chief Administrative Law Judge" 
means the Chief Administrative Law 
Judge of the Department of Labor. 

(8) "Director” means the Director of 
the Office of Workmen's Compensation 
Programs of the Department of Labor 
(hereinafter OWCP). 

(9) "Deputy commissioner” means a 
person appointed as provided In sections 
39 and 40 of the LHWCA or his desig¬ 
nee. authorized by the Director to make 
decisions and orders in respect to claims 
arising under the Acts. 

(10) "Party" or "Party in interest" 
means the Secretary or his designee and 
any person or business entity aggrieved 
or directly affected by the decision or 
order from which an appeal to the Board 
is taken. 

(11) "Day" means calendar day. 

(b> Masculine gender Includes the 
feminine, and the singular includes the 
plural. 

(c) The definitions contained in this 
part shall not be considered to derogate 
from the definitions of terms in the re¬ 
spective Acts. 

(d) The definitions pertaining to the 
Acts contained In the several parts of 
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Chapter VT of this Title 20 shall be ap¬ 
plicable to this chapter as is appropriate. 

§801.3 Applicability of thU part to 20 
CFK Part 802. 

Part 802 of Title 20. Code of Federal 
Regulations, contains the rules of prac¬ 
tice and procedure of the Board. This 
Part 801, including the definitions and 
usages contained in §801.2. is applicable 
to Part 802 of this chapter as appro¬ 
priate. 

Establishment and Authority or the 
Boars 

§ 801.101 K»lab!Ultntcnt. 

By Public Law 92-576. 86 Stat. 1251, in 
an amendment made to section 21 of the 
Longshoremen's and Harbor Workers' 
Compensation Act (33 U.S.C. 921 >. there 
was established effective November 26. 
1972. a Benefits Review Board, which is 
composed of members appointed by the 
Secretary of Labor. 

§ 801.102 Review authority. 

The Board Is authorized, as provided 
In 33 U.S.C. 921(b), as amended, to hear 
and determine appeals raising a sub¬ 
stantial Question of law or fact taken by 
any party In Interest from decisions or 
orders with respect to claims for com¬ 
pensation or benefits arising under the 
following Acte, as amended and 
extended: 

(1) The Longshoremen’s and Harbor 
Workers* Compensation Act (LHWCA). 
33 UB.C. 901 et seq.; 

(2) The Defense Base Act (DBA). 42 
U.S.C. 1651 et seq.: 

(3) The District of Columbia Work¬ 
men's Compensation Act (DCWCA), 36 
D.C. Code 501 etseq.: 

(4) The Outer Continental Shelf 
Lands Act <OCSLA>. 43 UjS.C. 1331; 

(5) The Nonappropriated Fund Instru¬ 
mentalities Act <NFIA>. 5 U.S.C. 8171 
et seq.: 

( 6 ) Title IV. section 415 and Part C. 
of the Federal Coal Mine Health and 
Safety Act <FCMHSA>. 83 Stat. 742. 
as amended by the Black Lung Benefits 
Act of 1972. 86 Stat. 150 (30 UJ3.C. 901 
et seq.). 

§ 801.103 Organizational placement. 

As prescribed by the statute, the func¬ 
tions of the Benefits Review Board are 
quasi-judicial In nature and Involve re¬ 
view of decisions made in the course 
of the administration of the above stat¬ 
utes by the Employment Standards Ad¬ 
ministration in the Department of 
Labor. It is accordingly found appro¬ 
priate for organizational purposes to 
place the Board in the Office of the Under 
Secretary and it is hereby established 
in that Office, which shall be responsible 
for providing necessary funds, person¬ 
nel. supplies, equipment, and records 
services for the Board. 

§ 801.101 Operational rule*. 

The Under Secretary may promul¬ 
gate such rules and regulations as may 
be necessary or appropriate for effec¬ 
tive operation of the Benefits Review 
Board as an independent quasi-judicial 


body in accordance with the provisions 
of the statute. 

Members or the Board 

§ 801.201 (x>mpo*itm«! of llir Board. 

(a) The Board la composed of three 
members appointed by the Secretary 
from among individuals who arc espe¬ 
cially qualified to serve thereon. 

(b) The member designated by the 
Secretary as Chairman of the Board 
shall serve as chief administrative officer 
of the Board. 

(c> The two remaining members shall 
be the associate members of the Board. 

(d) All members of the Board shall 
serve Indefinite terms to be determined 
In the discretion of the Secretary. 

§ 801.202 Interim appointment*. 

(a) Acting Chairman . In the event 
that the Chairman of the Board is tem¬ 
porarily unavailable to perform his 
duties as prescribed in this Chapter VTI, 
he or the Board shall designate one as¬ 
sociate member to serve as Acting Chair¬ 
man for the duration of the Chairman's 
absence. 

(b) Temporary members. In the event 
that a member of the Board is tem¬ 
porarily unable to carry out his re¬ 
sponsibilities because of disqualification, 
illness, or for any other reason, the 
Under Secretary of Labor may. in his 
discretion, appoint a qualified individual 
to serve in the place of such member for 
the duration of that member's inability 
to serve. 

§ 801.203 Disqualification of Board 
member*. 

(a> During the period in which the 
Chairman or the other members serve on 
the Board, they shall not consider any 
matter in which they were involved prior 
to such period nor shall they be involved, 
other than as Board members, in any 
matter being considered by the Board. 
After completion of their sendee on the 
Board, they shall not become involved in 
any matter which had been considered 
by them as Board members. 

(b) No Board member shall conduct 
or participate in any proceeding in a cose 
in which he Is prejudiced or partial with 
respect to any party, or where he has any 
interest In the matter pending for deci¬ 
sion before him. Notice of any objection 
which a party may have to any Board 
member who will participate in the pro¬ 
ceeding. shall be made by such party at 
his earliest opportunity. The Board 
member shall consider such objection 
and shall, in his discretion, either pro¬ 
ceed with the case or withdraw. 

Action by the Board 
§ 801.301 Quorum; voir*. 

For the purpose of carrying out its 
functions under the Acts, two members 
of the Board shall constitute a quorum, 
and official action can be taken only on 
the concurring vote of at least two 
members. 

§ 801.302 Procedural rule*. 

Procedural rules for performance by 
the Board of ite review functions and for 


insuring an adequate record for any 
judicial review of ite orders, and 
amendments to the rules as may be nec¬ 
essary from time to time, shall be pro¬ 
mulgated by the Benefits Review Board 
with the approval of the Under Secre¬ 
tary. Such rules shall incorpora , and 
implement the procedural requirements 
of section 21(b) of the Longshoremen*! 
and Harbor Workers' Compensation Act 
as amended by section 15 of Public Lav 
92-576. 

§ 801.303 Location of Board'* prorrat* 
inp*. 

The Board shall hold ite proceedings in 
Washington. D.C.. unless for good can* 
the Board orders that proceedings in a 
particular matter be held in another 
location. 

Representation 

§801.401 Hcprr*r illation before the 

Board. 

On any issues requiring repn^ntattoo 
of the Secretary, the Director, Office of 
Workmen's Compensation Programs, a 
deputy commissioner, or on administn- 
Uve law judge before the Board, such 
representation shall be provided by at¬ 
torneys designated by the Solicitor of 
Labor. Representation of all other per¬ 
sons before the Board shall be as pro¬ 
vided for by statute or by the rules ai 
practice and procedure promulgated un¬ 
der § 801.302 (see Part 802 of this chap¬ 
ter). 

§ 801.402 Representation of Board in 
court proceeding*. 

Except in proceedings in the Suprco* 
Court of the United States, any repre¬ 
sentation of the Benefits Review Board 
in court proceedings shall be by attorney* 
provided by the Solicitor of Labor. 

The new Port 802 of Chapter VH 01 
Title 20. CFR, reads as follows: 

Subpart A_G*n*r»l Provision* 
Introductory 

044? 

002.101 Purpose and scope of this port. 

802.102 Applicability of Part 801 of tfcS 

chapter. 

802.103 Powers of the Board. 

802 104 Consolidation; severance 
802.105 Stay of payment pending appeal- 

Subpart B_Prereview Procedure* 

Commencing Aptul: pA*nis 

802.201 Who may me an appeal __ 

802.202 Appearances, attorneys; legal 


802.203 Foea for services 


802 204 
802.205 
802 206 


802207 

802.208 


Nonet or Afpeal 

lace for filing notice of spP**** 
Ime for filing. 

Fhen a notice of appeal U 
ered to hare been filed In'* 
office of the deputy commt*** 00 " 
ontent* of notice of appeal 


Initial Processing 

802-200 Acknowledgment of notice 
appeal. 

802.210 Petition for review. 

802.211 Response to petition for review. 
802 212 Reply briefs. 

602.313 Intervention. 

802.214 Additional briefs. 
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503.215 Service and form of papers, notloea, 
and briefs, 

802 210 Waiver of time limitations for filing. 
5 02 *117 Failure to file popens or document*. 

Subpart C—Procedure for Review 

Action «rr the Board 


*02301 Scope of review. 

*03.302 Docketing of appeals. 

*02303 Decision; no oral argument. 

Oral Argument Bcronx the Board 


*03 304 Purpose of oral argument. 

*02.305 Request for oral argument. 

*02306 Action on request for oral argument. 
*03.307 Notice of oral argument. 

*03206 Conduct of oral argument. 

*03300 Absence of parties. 

Subpart O—Completion of Board Review 
Dismissals 


*03.401 Dismissal by application of party. 
*02 402 Dismissal by abandonment. 

Decision or Tint Board 

*02.403 Issuance of decisions; service. 

802.404 Scope and content of Board deci¬ 
sions. 

802 405 Remand. 

803 406 Finality of Board decisions. 

Reconsideration 

*02.407 Reconsideration of Board deci¬ 
sions—generally. 

•02406 Notice of request for reconsidera¬ 
tion. 

*01409 Grant or denial of request. 

Judicial Review 

•02.410 Judicial review of Board decisions. 
802.411 Certification of record for Judicial 
review. 

Amioarrr: The provisions of this Part 
J01 Issued under sec. 15. 56 Stat. 1261 (33 
VSC. 931); fi XJB.C. 301; tee. 39. 44 But. 
U*2. u nmended <33 U.S.C. 939); title IV, 
JTOfJRl Coal Mine Health and Safety Act of 
im - *3 8tat. 742. SO UJ8.0. 901 et soq.. as 
•msnded by Public Law 92-303, 86 8tat. 166; 
WWEsiilzAtlon Plan No. 6 of I960. 15 FR 
8174. 54 8tat. 1268. 5 UB.C. App.; Secretary 
of Labor s Order No. 38-72. 38 FR 90; unless 
otherwise noted. 

Subpart A —General Provisions 


Introductory 

§ 802.101 Purpose ami scope of this 
part. 

«/. a Ki.? l ? t purp08e of thu Part 802 Is to 
Ubllsh the rules of practice and pro- 

g ° veriUn * operation of the 
ih> fltS Rev,ew Board. 

6' The rules promulgated In this 
part apply to all appeals taken by any 
ordc« ^.J nUtrest * rom decisions or 
twnJ?t<r lth respect to claims for com- 
tagAcu“ ° r benCfiU undcr Lhc follow- 

wlrL33 1C ^ Lon8shorcmen ' a and Harbor 

x«sc.mT£T n Act <LHWCA)> 
®&&S55? Act (DBA) - 42 

nim l T! 16 Dtatrtet of Columbia Work- 
* Compensation Act <DCCA>. 38 
uc Code Ml etseq.; 

Lard,? 1 ? ° ut<r Continental Shelf 
Act (OCSLA). 43 U.8.C. 1331; 

stn.,« . ^appropriated Fund In- 

nu '^ 1Uea Act ,NFIA >- s use. 
8171 et seo.; and 


(6> Title TV. section 415 and Part C. 
of the Federal Coal Mine Health and 
8afety Act (FCMHSA). 83 Stat. 742, as 
amended by the Black Lung Benefits 
Act of 1972,86 Stat. 150. 

§802.102 Applicability of Part 801 of 
thin chapter* 

Part 801 of this Chapter VH sets forth 
rules of general applicability covering the 
composition, authority, and operation of 
the Benefits Review Board and defini¬ 
tions applicable to this chapter. The pro¬ 
visions of Part 801 of this chapter are 
fully applicable to tills Part 802. 

§ 802.103 Power* of the Hoard* 

(a) Conduct of proceedings. Pursuant 
to section 27(a) of the LHWCA. the 
Board shall liave power to preserve and 
enforce order during any proceedings 
for determination or adjudication of en¬ 
titlement to compensation or benefits or 
liability for payments thereof, and to do 
all things conformable to law which may 
be necessary to enable the Board to ef¬ 
fectively discharge Its duties. 

(b) Contumacy. Pursuant to section 
27(b) of the LHWCA. if any person in 
proceedings before the Board disobeys or 
resists any lawful order or process, or mis¬ 
behaves during a hearing or so near the 
place thereof as to obstruct the same, the 
Board shall certify the facts to the Federal 
district court having Jurisdiction in the 
place in which it is sitting (or to the 
U.8. District Court for the District of 
Columbia if It is sitting in the District) 
which shall thereupon in a summary 
manner hear the evidence as to the acts 
complained of. and. if the evidence so 
warrants, punish such person In the same 
manner and to the same extent as for a 
contempt committed before the court, 
or commit such person upon the same 
conditions as if the doing of the forbid¬ 
den act had occurred with reference to 
the process or in the presence of the 
court. 

(Sec. 27. 44 Stat. 1438. ax amended (33 UB.C. 
927)) 

§ 802.101 Consolidation; severance. 

(a) Cases may be consolidated for pur¬ 
poses of an appeal upon the motion of 
any proper party or upon the Board s 
own motion where there exist common 
parties, common questions of law or fact 
or both, or in such other circumstances 
as justice and the administration of the 
Acts require. 

(b) Upon its own motion, or upon mo¬ 
tion of any proper party, the Board may, 
for good cause, order any proceeding 
severed with respect to some or all issues 
or parties. 

§ 802.105 Slay of paynirnl pending ap¬ 
peal. 

As provided in section 14(f) of the 
LHWCA and sections 415 and 422 of the 
FCMHSA, the payment of the amounts 
required by on award of compensation or 
benefits shall not be stayed or in any way 
delayed pending final decision In any 
proceeding before the Board unless so 
ordered by the Board. No stay shall be 
issued unless irreparable Injury would 


otherwise ensue to the employer, coal 
mine operator, or insurance carrier as 
the case may be. Any order of the Board 
permitting any stay shall contain a spe¬ 
cific finding, based upon evidence sub¬ 
mitted to the Board and Identified by 
reference thereto, that irreparable injury 
would result lo such employer, operator, 
or carrier and specifying the nature and 
extent of the injury. 

< 800 . 14. 44 Stat. 1432, aa amended (33 US.C. 
914); sec. 16, 56 8 tat. 1261 (33 UJS.C. 921 
(b)(3))) 

Subpart B—Prereview Procedures 

Commencing Appeal: Parties 

§ 802.201 Who may file an appeal. 

(a) Party in interest. Any party in in¬ 
terest adversely affected or aggrieved by 
a decision or order issued pursuant to 
one of the Acts may appeal such decision 
or order to the Board by filing a notice 
of appeal pursuant to this subpart. Such 
party shall be deemed the petitioner. The 
Board shall not adjudicate appeals in 
respect of claims filed prior to July 1, 
1973, under the FCMHSA. 

(b) Representative parties. In the 
event that a party In Interest has not 
attained the age of 18. Is not mentally 
competent, or is physically unable to file 
and pursue or defend an appeal, the 
Board may permit any legally appointed 
guardian, committee, or other appro¬ 
priate representative to file and pursue 
or defend the appeal, or it may in its dis¬ 
cretion appoint such representative for 
purposes of the appeal. The Board may 
require any legally appointed representa¬ 
tive to submit evidence of such appoint¬ 
ment, or other evidence of a person's 
authority to represent the party in 
interest. 

§802.202 Appearance*, attorney*; legal 

counael* 

(a) Any party or lntervenor or duly 
authorized representative pursuant to 
I 802.201<b) may appear before and/or 
submit written argument to the Board 
by attorney or any other duly authorized 
person, including any representative of 
an employee organization. For each In¬ 
stance In which appearance before the 
Board is made by some person other than 
the party or his legal guardian, commit¬ 
tee. or representative, there shall be filed 
with the Chairman of the Board a state¬ 
ment in writing, signed by the party to 
be represented, authorizing such assist¬ 
ance or representation. 

(b) Any individual petitioner or re¬ 
spondent or his duly authorized repre¬ 
sentative pursuant to $ 802.201 <b) or an 
officer of any corporate party or a mem¬ 
ber of any partnership or Joint venture 
which is a party may participate in the 
appeal on his own behalf, or on behalf 
of such business entity. 

§ 802.203 Fee* for »ervicr*. 

(a) No fee for services rendered on 
behalf of a claimant in the pursuit of an 
appeal shall be valid unless approved 
pursuant to 33 U8.C. 928 as amended and 
the regulations promulgated pursuant to 
the respective Acts (see $5 702.132- 
702.135 and 725.404 of this title). 
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(b> All fees lor services rendered In 
the pursuit of an appeal shall be subject 
to the provisions and prohibitions con¬ 
tained in section 28 of the LHWCA as 
amended (33 UB.C. 928). 

(8ec. 13. SS 8Ut 1230 (33 U.S.C. 028)) 
Notice or Appeal 

§ 802.201 Place for filing notice of 
appeal. 

Any notice of appeal shall be mailed to. 
or otherwise presented at the oftlcc of the 
deputy commissioner for the compensa¬ 
tion district In which the decision or 
order appealed from was filed 

§ 802.203 Time for filing. 

ca> Any notice of appeal must be hied 
within 30 days from the date upon which 
a decision or order has been filed in the 
office of the deputy commissioner pur¬ 
suant to section 19(e) of the LHWCA. 

(b) Failure to file within the period 
specified in paragraph (a) of this sec¬ 
tion shall constitute a waiver of all 
rights to review by the Board with 
respect to the case or matter In question. 

§ 802.206 Wlifii n notice of appeal It 
considered to liave been filed in the 
other of the depot % conin»i«Mon«'r. 

<a> Date of receipt, (1) Except as 
otherwise provided in this section, a 
notice of appeal Is considered to have 
been filed only as of the date it Is re¬ 
ceived In the office of the appropriate 
deputy commissioner or by an employee 
of such office who Is authorized to re¬ 
ceive notices of appeal. 

(2) Notices of appeal submitted to any 
other agency or subdivision of the De¬ 
partment of Labor or of the UJ3. Govern¬ 
ment or any StAte government shall be 
promptly forwarded to any office of the 
Office of Workmen's Compensation Pro¬ 
grams of the Department of Labor for 
appropriate routing to a deputy commis¬ 
sioner. Such notice shall be deemed filed 
with the deputy commissioner as of the 
date it was received by the other gov¬ 
ernmental unit if the Board finds that 
such determination Is In the interest of 
Justice. 

<b> Date of mailing. If the notice Is 
deposited in and transmitted by mall and 
the fixing of the date of delivery as the 
date of filing would result in a loss or 
Impairment of appeal rights. It will be 
considered to have been filed as of the 
date of mailing. The date appearing on 
the postmark iwlien available and 
legible) shall be prirna facie evidence 
of the date of mailing. If there is no 
postmark or it Is not legible, other evi¬ 
dence may be used to establish the mail¬ 
ing date. 

§ 802.207 Conlrnl* of notirc of appral. 

fa) A notice of appeal should contain 
the following information: 

(1) The full name and address of the 
petitioner: 

(2) The full name of the injured, dis¬ 
abled. or deceased employee: 

(3) The full names and addresses of 
all other parties In Interest Including, 
among others, beneficiaries, employers, 


coal mine operators, and insurance car¬ 
riers where appropriate; 

(4) The case file number; 

(5) Tlie date of filing the decision or 
order being appealed; and 

(6) If the petitioner is being repre¬ 
sented by another person in the pro¬ 
ceeding. the name and address of such 
representative should be stated. 

(b) Paragraph (a) of this section not¬ 
withstanding. any written communica¬ 
tion which reasonably permits identifica¬ 
tion of the decision from which an ap¬ 
peal is sought and the parties affected 
or aggrieved thereby, shall be sufficient 
notice for purposes of l 802.203. 

(c) In the event that identification of 
the case is not possible from the informa¬ 
tion submitted, the deputy commissioner 
shall so notify the petitioner and shall 
give such person a reasonable time to 
produce sufficient Information to permit 
identification of the case. For purposes 
of i 802.203. the notice shall be deemed 
to have been filed os of the date the 
Insufficient Information was received. 

§ 802.208 Transmittal to the Board. 

Upon receipt of a notice of appeal, the 
deputy commissioner shall, within no 
more than 5 days, forward the notice 
together with the official record of the 
case. Including the transcript or tran¬ 
scripts of all prior formal proceedings in 
the case, all decisions and orders ren¬ 
dered in respect of the case, all stipula¬ 
tions made by any party or parties, and 
any other pertinent records or docu¬ 
ments to the Clerk of the Board. U.S. 
Department of Labor in Washington* 
D.C. 

Initial Processing 

§ 802.20*1 Acknowledgment of nolire of 

appeal. 

Upon receipt by the Board of a notice 
of appeal and accompanying documents 
pursuant to 1 802208. the Board shall as 
expeditiously as possible notify the peti¬ 
tioner and the Office of the Solicitor of 
Labor In writing that such notice has 
been filed. 

§ 802.210 Petition for roirw. 

(a) Within 30 days after the receipt 
of an acknowledgement of a notice of 
appeal issued pursuant to 1 802209, the 
petitioner shall submit a petition for 
review to the Board and shall serve copies 
of such petition together with accom¬ 
panying documents by certified mail on 
all parties In Interest and the Solicitor 
of Labor. A petition for review shall con¬ 
tain a statement indicating the specific 
contentions of the petitioner and de¬ 
scribing with particularity the substan¬ 
tial questions of law or fact to be raised 
by the appeal. Failure to submit a peti¬ 
tion for review within the 30-day period 
described in this section may In the dis¬ 
cretion of the Board cause the appeal 
to be deemed abandoned (see S 802.402). 

(b) Each petition for review shall be 
accompanied by & brief, memorandum 
of law. or other statement In support 
thereof. 


§802.211 U<*«povi«c It* petition for rr» 
view. 

Within 30 days after the receipt ot a 
petition for review, each party mm 
whom such petition has been served shall 
submit to the Board a brief, memoran¬ 
dum, or other statement In response 
thereto. 

§802.212 Krply brief*. 

Within 20 days after the receipt of a 
brief, memorandum, or statement sub. 
mitted in response to the petition for re¬ 
view pursuant to g 802211, any party up. 
on whom such brief, memorandum, or 
statement has been served may file a 
reply brief, memorandum, or statement 
in reply thereto. 

§802.213 Intervention. 

The Board may permit any person or 
legal entity whose rights may be alfected 
by any proceeding before the Board to 
intervene therein whenever such person 
shows in a written petition to intervene 
that such rights are so affected. The peti¬ 
tion should state with precision and par¬ 
ticularity (a) the rights, affected; and 
<b> the nature of any argument he in¬ 
tends to make. The extent to which any 
such person or legal entity may jmrtfcl- 
pate in proceedings before the Boon! 
shall be determined by the Board in 
Its discretion. 

§ 802.21 I Additional brief*. 

Additional cross pleadings and reply 
briefs may be filed or ordered in t he dis¬ 
cretion of the Board and must be Mibmlt- 
ted within time limits specified by the 
Board. 

§802.213 Service and form of pjpcf*. 
notice*. and brief*. 

(a> Copies of all briefR or other state¬ 
ments submitted to the Board shall N 
served on each party in interest and the 
Solicitor of Labor by the party submit¬ 
ting such brief or other statement. 

< b) Any notice, order, brief, or plead¬ 
ing required to be given or served to or by 
the Board or to or by any party shall be 
prepared In a form acceptable to tw 
Board and shall be given or served br 
certified or registered mall or by person** 
service. Proof of service shall be submit¬ 
ted to the Board and filed as part of the 
appeal record. 

<c) Whenever a paper or document n 
served on the Board or on any party W 
moll. 3 days shall be added to the spcch 
fied period within w hich the reply to sura 
paper or document Is required to be son* 
mitted. 

§ 802.216 Waiver of lime limii«tl ‘>«* fof 

filing. 

(a) The time periods specified *<***£ 
mittlng papers or documents cie&onoeai 
this subpart, except that for ^krmtuw 
notice of appeal, may be wenoco 

a reasonable period when, in the Juo* 
ment of the Chairman, such extension 
warranted. A 

(b) Any request for an extend** 
time pursuant to this section shall oe 
rected to the Chairman and naw ^ 
ccived by him on or prior to the « ai 
which the pleading is due. 
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{802.2 17 Failure to file paper* or doc- 

umrnU. 

Failure to file any paper or document 
when due pursuant to this subpart, may. 
m the discretion of the Board, constitute 
a waiver of the right to further partici¬ 
pation In the proceedings. 

Subpart C—Procedure for Review 

Action ar the Board 


§ 802.301 Scope of review. 

The Benefits Review Board is not em¬ 
powered to engage in a do novo proceed¬ 
ing or unrestricted review of a case 
brought before it. The Board is author¬ 
ized to review the findings of fact and 
conclusions of law upon which the deci¬ 
sion or order appealed from was based. 
Such findings of fact and conclusions of 
law may be set aside only if they are not. 
in the judgment of the Board, supported 
by substantial evidence contained in the 
record considered as a whole. 


9 802.302 borkrling of appeal*. 

(a) Maintenance of dockets. A docket 
of all proceedings shall be maintained by 
the Board. Each proceeding shall be as¬ 
signed a number In chronological order 
upon the date on which a notice of ap¬ 
peal Is received. Each proceeding shall 
be generally considered in the order in 
which it is docketed, although for good 
cause shown the Board may advance the 
older in which a particular case is to be 
considered. Correspondence or further 
applications in connection with any 
Pending case shall refer to the docket 
cumber of that case. 

(b> Inspection of docket: publication 
ofdeciuon . The docket of the Board shall 
** open to public inspection. The Board 
wall publish Its decisions in such form 

to be readily available for inspection, 
•nd shall allow the public inspection 
thereof at the permanent location of the 


§802.303 DrrUion; no oral argument 

In the even: that no oral argument i 
«wed pursuant to J 802.305, the Boan 
jr*** P r< x*ed to review the record of thi 
M exw ** iUc >tts!y M possible after &1 
ners, stipulations, supporting state 
°Uier pertinent document; 
received. Thereafter. th< 
«»rd shall render a decision in respeci 
oi vfie case pursuant to Subpart D of thi 


Oral Argument Before the Board 
* 1 Purpose of oral argument. 

.^ rBunient “ay be held by 
^‘ m^ C r^ taWhiCh 8UC * ,ari 

^l7or Clllrlfy the ‘ ssue or tesue * 

Up«,' *2“ ttol “ of law or f 

decision * or ^ Bowpd mUst reudej 
«■£*the final resolution 

ruchto^J 11 . the Interest of Just 
Board in ^* nt "3 wrve *o assist 1 
of the J \ c ^ Tryln8 ou ^ t&G intent of c 


£ 802.303 Rrqurvi for oral argument. 

At any time prior to the issuance of a 
decision by the Board, any party or in- 
tervenor or the Secretary may request an 
oral argument, or the Board, on its own 
motion, order an oral argument. Re¬ 
quests shall be directed to the Chairman 
of the Board in Washington. D.C. 

§ 802.306 Art Ion on rrqurM for ornl 
argument. 

Within 10 days from the date upon 
which a request for oral argument is re¬ 
ceived by the Chairman, the Board shall 
determine whether the request shall be 
approved or denied. 

g 802.307 Nolirr of oral argument. 

In cases where a request for an oral 
argument has been approved or where 
an oral hearing has been ordered by live 
Board, all parties and intervenors sliall 
be given a minimum of 10 days* notice. 
In WTitlng, by certified mall, of the time 
and place of the argument. 

g 802.308 Conduct of oral argument. 

(n> Oral argument sliall be held in 
Wasiiington. D.C., unless the Board 
orders otherwise, and shall be conducted 
at a time reasonably convenient to the 
parties. For good cause shown, the 
Chairman or Acting Chairman may, in 
his discretion, postpone an oral argu¬ 
ment to a more convenient time. 

<b> The proceedings shall be con¬ 
ducted under the supervision of the 
Chairman or Acting Chairman, who shall 
regulate all procedural matters arising 
during the course of the argument. 

(c) Within the discretion of the 
Board, oral argument may be presented 
by any party, intervenor, representative, 
or duly authorized attorney, and shall be 
open to the public. 

(d> The Board shall determine the 
scope of any oral argument presented. 

§ 802.309 AWm r of panic*. 

The unexcused absence of a party or 
his authorized representative at the time 
and place set for argument shall not be 
the occasion for delay of the proceed¬ 
ing. In such event, argument on behalf 
of other parties may be heard and the 
case shall be regarded as submitted on 
the record by the absent party. The 
Cliairman or Acting Chairman may. with 
the consent of the party present, cancel 
the oral argument and treat the appeal 
as submitted on the written record. 

Subpart D—Completion of Board Review 

Dismissals 

§ 802.101 Di*ntiv»al by application of 
party. 

(a) At any time prior to the issuance 
of a decision by the Board, the petitioner 
may move that the appeal be dismissed. 
Such motion for dismissal shall be 
granted with prejudice to the petitioner. 

<b) At any time prior to the Issuance 
of a decision by the Board, any party 
may move that the appeal be dismissed 
for cause. 


§ 802.102 I)«niat»**al by abandonment. 

<a> Upon motion by any party or rep¬ 
resentative or upon the Board's own 
motion, an appeal may be dismissed upon 
Its abandonment by the party or parties 
who filed such appeal. Within the dis¬ 
cretion of the Board, a party shall be 
deemed to have abandoned an appeal if 
neither the party nor ids representative 
participates significantly in the review 
proceedings. 

<b) Review proceedings may be dis¬ 
missed upon the death of a party only if 
the record affirmatively shows that there 
is no individual who wishes to continue 
the action whose rights may be prej¬ 
udiced by such dismlsal. 

Decision of the Board 
§ 802.103 I«»itanre of derision*; *er%ire. 

<a> The Board shall issue written de¬ 
cisions as expeditiously as possible after 
the completion of review proceedings be¬ 
fore the Board. The transmittal of the 
decision of the Board shall indicate the 
availability of judicial review of such de¬ 
cisions under section 21(c) of the 
LHWCA. 

(b> The original of the decision shall 
be filed with the Clerk of the Board. A 
copy of the Board s decision shall be sent 
by certified mail or served personally on 
all parties to the appeal and the Direc¬ 
tor. The record on appeal, together with 
a transcript of any oral proceedings, any 
briefs or documents filed with the Board, 
and a copy of the decision shall be re¬ 
turned to tlie appropriate deputy com¬ 
missioner for filing. 

<c> Proof of service of Board decisions 
shall be certified by the Clerk of the 
Board. 

§802.101 Scope and content of Hoard 
derision** 

In its decision the Board shall affirm, 
modify, or set aside the decision or order 
appealed from, and may remand the case 
for action or proceedings not inconsist¬ 
ent with the decision of the Board The 
consent of the parties sliall not be a pre¬ 
requisite to a remand ordered bv the 
Board. 

§ 802.103 Hrmnnd. 

(a) the Board . Where a case is re¬ 
manded such additional proceedings 
shall be initiated and such other action 
shall be taken as Is directed by the Board. 
Upon completion of all action deemed 
appropriate, a decision in writing shall 
be Issued by the deputy commissioner or 
Judge to whom the case was remanded 
as expeditiously as passible which con¬ 
tains findings of fact and conclusions of 
law, or when so directed by the Board, 
tho case shall be returned to the Board 
by such deputy commissioner or Judge 
with a recommended decision. A copy of 
the recommended decision shall be 
mailed to each party at his last known 
address. When a recommended decision 
is issued, each party shall be notified of 
his right to file with ttie Board within 
20 days from the date of mailing of the 
recommended decision, briefs, or other 
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written statements of exceptions and al¬ 
legations as to applicable fact and law. 
Upon request of any party made within 
such 20-day period, a reasonable exten¬ 
sion of time for filing such briefs or 
statements may be granted and upon a 
showing of good cause such period may 
be extended, as appropriate. 

(b) By a court. Where a case has been 
remanded by a court, the Board may pro¬ 
ceed in accordance with the court's man¬ 
date to issue a decision or it may in turn 
remand the case to a deputy commis¬ 
sioner or judge with instructions to take 
such action as is ordered by the court 
and any additional necessary action and 
upon completion thereof to return the 
case with a recommended decision to the 
Board for its action. 

§ 802.106 Finality of Hoard decisions. 

A decision rendered by the Board pur¬ 
suant to this subpart shall become final 
60 days after the issuance of such de¬ 
cision unless an appeal pursuant to 
section 21 (c) of the LHWCA is Hied 
prior to the expiration of the 60-day 
period herein described, or unless a 
timely request for reconsideration by the 
Board has been filed as provided in 
5 802.407. 

Reconsideration 

§ 802.107 Reconsideration of Hoard dc- 
r Uiotis—general ly ♦ 

(ft) Any party in interest may. within 
no more than 10 days from the filing of 
a decision pursuant to S 802.403(b) re¬ 
quest a reconsideration of such decision. 

(b> Failure to file a request for recon¬ 
sideration shall not be deemed a failure 
to exhaust administrative remedies. 

§ 802.408 Nolire of request for recon¬ 
sideration. 

(a) In the event that a party in inter¬ 
est requests reconsideration of a final 
decision and order, he shall do so in 
writing, stating the supporting rationale 
for the request and include any material 
pertinent to the request. 

<b) The request shall be sent or de¬ 
livered in person to the Clerk of the 
Board, and copies shall be served upon 
the parties. 

g 802.409 Grant or denial of request. 

Ail requests for reconsideration shall 
be reviewed by the Board and shall be 
granted or denied in the discretion of 
the Board. 

Judicial Review 

§802.410 Judicial review of Hoard do- 
rifieno* * 

Within 60 days after a decision by the 
Board has been filed pursuant to 
| 802.403<b>, any party adversely affec¬ 
ted or aggrieved by such decision may 
take an appeal to the US. Court of Ap¬ 
peals pursuant to section 21(c) of the 
LHWCA. 

g 802.411 Certification of record for ju¬ 
dicial review. 

The record of a case including the 
record of proceedings before the Board 
sliall be transmitted to the appropriate 


court pursuant to the rules of such 
court. 

Signed at Washington. D.C., this 1st 
day of March 1973. 

Peter J. Brennan. 
Secretary of Labor . 
|FR Doc.73-4262 Filed 3-6-73:8:45 am] 


Title 29—Labor 

CHAPTER I—NATIONAL LABOR 
RELATIONS BOARD 

PART 103—OTHER RULES 

Jurisdictional Standards Applicable to 
Symphony Orchestras 

By virtue of the authority vested In it 
by the National Labor Relations Act, ap¬ 
proved July 5, 1935/ the National Labor 
Relations Board hereby issues the fol¬ 
lowing rule which it finds necessary to 
carry out the provisions of said Act. 

This rule Is issued following proceed¬ 
ings conforming to the requirements of 
5 U.S.C. 553 in which notice was given 
that any rule adopted would be immedi¬ 
ately applicable. On August 19, 1972. the 
Board published notice of proposed rule 
making requesting responses from inter¬ 
ested parties with respect to the asser¬ 
tion of jurisdiction over symphony or¬ 
chestras and the establishment of Juris¬ 
dictional standards therefor. The Board 
having considered the responses and its 
discretion under sections 9 and 10 of the 
Act has decided to adopt a rule asserting 
jurisdiction over any symphony orches¬ 
tra having a gross annual revenue of not 
less than $1 million. The National Labor 
Relations Board finds for good cause that 
this rule shall be effective on March 7, 
1973, and shall apply to all proceedings 
affected thereby which are pending at 
the time of such publication or which 
may arise thereafter. 

Dated at Washington. D.C., March 2, 
1973. 

By direction of the Board. 

IsealJ John C. Truesdale, 

Executive Secretary. 

On August 19. 1972. the Board pub¬ 
lished in the Federal Register, a notice 
of proposed rule making which invited 
interested parties to submit to it (1) 
data relevant to defining the extent to 
which symphony orchestras are in com¬ 
merce, as defined in section 2(6) of the 
National Labor Relations Act, and to 
assessing the effect upon commerce of a 
labor dispute in those enterprises, (2) 
statements of views or arguments as to 
the desirability of the Board exercising 
jurisdiction, and (3) data and views con¬ 
cerning the appropriate jurisdictional 
standards which should be established in 
the event the Board decides to promul¬ 
gate a rule exercising Jurisdiction over 
those enterprises. The Board received 26 
responses to the notice. After careful 


*40 8tat. 440. 20 USO. 151-166, as 

amended by act of June 23. 1047 (61 6tat. 
136; 20 US.C. Supp. 161-167). act of Oct. 
22, 1951 (66 Stat. 601: 29 D8C. 168. 150, 
168). and act of Sept. 14, 1059 (73 8tat. 
619: 20 UB.C. 141-168). 


consideration of all the responds, the 
Board has concluded that it will best 
effectuate the purposes of the Act to 
assert Jurisdiction over symphony or¬ 
chestras and apply a $1 million annual 
gross revenue standard, In addition t# 
statutory jurisdiction. A rule establishing 
that standard has been issued concur¬ 
rently with the publication of this notice. 

It is well settled that the National 
Labor Relations Act gives to the Board 
a Jurisdictional authority coextensive 
with the full reach of the commerce 
clause. 1 It is equally well settled that the 
Board in its discretion may set bounda¬ 
ries on the exercise of that authority. 1 
In exercising that discretion, the Board 
has consistently taken the position that 
it w'ould better effectuate the purpoto 
of the Act. and promote the prompt han¬ 
dling of major cases, not to exercise its 
Jurisdiction to the fullest extent possible 
under the authority delegated to it by 
Congress, but to limit that exercise to 
enterprises whose operations have, or at 
which labor disputes would have, a pro¬ 
nounced impact upon the flow of inter¬ 
state commerce. 1 The standard an¬ 
nounced above, in our opinion, accommo¬ 
dates this position. 

The Board, in arriving at a $1 million 
gross figure. 4 has considered, inter aha, 
the Impact of symphony orchestras on 
commerce and the aspects of orchestra 
operations as criteria for the exercise ol 
Jurisdiction. Symphony orchestras in the 
United States are classified in four cate¬ 
gories: college, community, metropolitan, 
and major. 1 Community orchestras con¬ 
stitute the largest group with over 1,006 
in number and, for the most part, are 
composed of amateur players. The metro¬ 
politan orchestras are almost exclusively 
professional and it is estimated that 
there are between 75 and 80 orchestras 
classified as metropolitan. The annual 
budget for this category ranges approxi¬ 
mately from $250,000 to $1 million The 
major orchestras are the largest and 
usually the oldest established musical 
organizations. All of them are completely 
professional, and a substantial number 


*See NXJt.B. ▼. Fatnblatt. 306 US. 00! 

• Office Employees Internationa) Unto®* 
Local No. 11 (Oregon Teamsters] v NLRB* 
353 US. 313: sec. 14(C)(1) of the Act. 

■Stemons Mailing Service, 122 NLRB 
Hollow Tree Lumber Company. 91 NLRB 6>L 
635. See alao, e.g„ Floridan Hotel of Tamps. 
Inc., 124 NLRB 261, 264: Butte Medical Prop¬ 
erties. d.b.a. Medical Center Hospital 
NLRB 266. 268. 

• As reflected In the rule, this figure in¬ 

cludes revenues from all sources, excepting 
only contributions which, because of malts* 
tions placed thereon by the grantor, are nos 
available for operating expenses The** 
trlbutlons encompassing, for example, eoo* 
trlbutkms to an endowment fund or buisJuj* 
fund, are excluded because of their K* 11 ***: * 
nonrecurring nature (Cf. Magic Mountain. 
Inc.. 123 NLRB 1170.) Income derived 
investment of such funds will, however* 
counted In determining whether the 8rtA 
ard has been satisfied. 4 

• The latter three categories are 
the American Symphony Orchestra 
principally on the basis of their an 
budgets. 
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operates on a year-round basis. For this 
category the minimum annual budget is 
approximately $1 million. Presently, 
there are approximately 28 major sym¬ 
phony orchestras In the United States. 
Thus, statistical projections based on 
data submitted by responding parties, as 
well as data compiled by the Board, dis¬ 
close that adoption of such a standard 
would bring approximately 2 percent of 
all symphony orchestras, except college, 
or approximately 28 percent of the pro¬ 
fessional metropolitan and major or¬ 
chestras. within reach of the Act. Th© 
Board Is satisfied that symphony or¬ 
chestras with gross revenues of $1 mil¬ 
lion have a substantial Impact on oom- 
mcrce and that the figure selected will 
not result in an unmanageable increase 
on the Board's workload. The adoption 
of a $1 million standard, however, does 
not foreclose the Board from reevaluating 
and revising that standard should future 
circumstances deem it appropriate. 

In view of the foregoing, the Board is 
satisfied that the $1 million annual gross 
revenue standard announced today will 
result in attaining uniform and effective 
regulation of labor disputes involving em¬ 
ployees in the symphony orchestra in¬ 
dustry whose operations have a substan¬ 
tial impact on Interstate commerce. 

§ 103.2 Symphony Orchestra*. 

The Board will assert its jurisdiction 
to any proceeding arising under sections 
"• frfld 10 of the Act involving any 
symphony orchestra which has a gross 
annual revenue from all sources (exclud¬ 
ing only contributions which are because 
of limitation by the grantor not avail¬ 
able for use for operating expenses > of 
not less than $1 million. 

U’R Doc.?3-4374 Plied 3-6-73:8:45 am| 


CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH administration, de¬ 
partment OF LABOR 

PART 1952—APPROVED STATE PLANS 
POR ENFORCEMENT OF STATE stand¬ 
ards 


New Jersey Plan; Plan Description; 
Amendment 

In a document Issued by this ofl 
ffjgy g 2 2. 1973. and published In t 
Register on January 26. If 

■JSSSfil* 1 * New Jcrsey dcvelc 
U> hJI. *° aSiUme responsibility I 
and enforcement 

2SJ2FE* 000 *. heal 

In accordance with Part IS 
tdaUon. n 9 „rt f lh f. Code of Federal Rc 
Uoiia] Mct i tin 18 01 fhe Occup 

<29 HeiUth Act of IS 

VVff- 667 > approved. 

ot that »'an require th 
Ed to be erect 

nut piuti. fJL 1 lac *® ot em P Io y™ent su 
‘Peciflc mvf.f Wt ' 0V * J “id comply wl 
•ok codi ii^ 011 * of 8 Peclal 8tate bull 
the decision did r 
PP*** safety a] 
Code and N 12:1 15-Bulldt 

to stated and clear purpe 


the protection of employees even though 
the codes may afford some incidental 
protection to others. Codes that more 
directly concern other matters such as 
the protection of the environment and 
the public at large are properly not in¬ 
corporated in the plan, and are dealt 
with elsewhere by the State of New Jer¬ 
sey and Its political subdivisions. 

The description of the plan in 1 1952.- 
140(b) is accordingly amended to Indi¬ 
cate these features of the codes involved 
by adding a new subparagraph (3) to 
read as follows: 

§ 1932.1 10 Drvriplion of the plan. 


(b> • • • 

<3> Safety and health codes which 
are established by the State of New 
Jersey to protect employees and which 
incidentally protect others are consid¬ 
ered occupational safety and health 
standards for the purposes of this sub¬ 
part. 


(Sec. 18. Pub. L. 91-596. 84 8Ut. 1608 (29 
US.C. 667)) 

Signed at Washington. D C., this 1st 
day of March 1973. 

Chain Robbins, 

Acting Assistant Secretary of Labor. 

| PR Doc.73-4355 Filed 3-6-73:8:45 am J 


Title 32—National Defense 

CHAPTER XVII—OFFICE OF EMERGENCY 
PREPAREDNESS 

PART 1709—REIMBURSEMENT OF OTHER 
FEDERAL AGENCIES UNDER PUBLIC 
LAW 91-606. 

Eligibility of Certain Expenditures for 
Reimbursement 

1. Section 1709.2 is amended by de¬ 
leting paragraphs <d>. (e), and (f). 

Effective date. This amendment shall 
be effective as of March 1, 1973. 

Dated: March 1.1973. 

Darrell M. Trent. 

Acting Director , 

Office of Emergency Preparedness. 

| PR Doc.73-4380 Piled 3-6-73:8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 3—DEPARTMENT OF HEALTH, 
EDUCATION. ANO WELFARE 

PART 3-16— PROCUREMENT FORMS 

Subpart 3-16.8—Miscellaneous Forms 

Chapter 3. Title 41. Code of Federal 
Regulations is amended as set forth 
below. The purpose of this amendment is 
to inform the public of HEW's use of mis¬ 
cellaneous procurement forms. 

It Is the general policy of the Depart¬ 
ment of Health. Education, and Welfare 
to allow time for Interested parties to 
take part in the rule making process. 
However, since the amendment herein 
Involves minor technical matters, the 
public rule making process is deemed 
unnecessary in this Instance. 


1. The table of contents of Part 3-16 
is amended to add Subpart 3-16.8 sls 
follows: 

Subpart 3-16.5—Miscellaneous Forma 

3-1G.804 Report on procurement. 

3-16 804-3 Agencies required to report. 

3-16604-3 Standard Form 37. Report on 

Procurement by Civilian Ex¬ 
ecutive Agencies. 

3-16652 Equal Opportunity Clause 

(HEW-336). 

3-16.653 Request for Equal Opportunity 

Clearance of Contract Award 
(HEW-51I). 

3-16.854 Notice to Prospective Bidders 

(HEW-513). 

3-16 855 Transmittal Letter (HEW-513). 

3-16.850 Procurement Activity Report. 

Authority: 6 U6.C. 301; 40 U.S.C. 486(c). 

Subpart 3-16.8—Miscellaneous Forms 

2. Subpart 3-16.8 Is added to read as 
follows: 

§ 3—16.801 Report on procurement. 

§ 3—16.801—2 Agencies required to re¬ 
port. 

Each operating agency, the Office of 
Regional and Community Development, 
and the Office of AdminbOrative Services. 
03-0ASAM. shall report Its procurement 
to the Office of Procurement and Materiel 
Management, OS-OASAM. for the orga¬ 
nization as a whole. 

§ 3—16.801—3 Standard Form 37, Re¬ 
port on Procurement by Civilian 
Agencies. 

(a)-(e> (Reserved! 

(f) Frequency and due date for sub¬ 
mission of Standard Form 37. Each re¬ 
port shall be submitted in the original 
and three copies to arrive at OPMM not 
later than 30 calendar days after the 
close of each reporting period. 

8 3—16.832 Equal Opportunity Clan nr 
(HEW-386). 

Use Form HEW-386. Equal Opportu¬ 
nity Clause, If It is prescribed. 

6 3—16.833 Request for Equal Oppor¬ 
tunity Clearance of Contract Award. 

Form HEW-511, Request for Equal 
Opportunity Clearance of Contract 
Award. Is prescribed for use in com¬ 
municating and transmitting informa¬ 
tion between the contracting officer and 
the Office of Civil Rights. 

§ 3—16.831 Notice to Prmpcrtive Bid¬ 
der* (HKW-512). 

Form HEW-512. Notice to Prospective 
Bidders, is prescribed for use with imi¬ 
tation for bids when bids are estimated 
to exceed $10,000. 

§ 3-16.833 Trammittal Letter (IILW - 
513). 

Form HEW-513, Transmittal Letter, 
is prescribed for transmitting awards 
which are subject to the Equal Oppor¬ 
tunity clause. 

§ 3—16.856 Procurement Activity Report. 

<a> General. The Procurement Activ¬ 
ity Report is designed to provide the 
Department with essential procurement 
records and statistics necessary for pro¬ 
curement management purposes and to 


FIOERAl REGISTER, VOl 38. NO. 44—WEONESOAY, MARCH 7, 1973 








6178 


RULES ANO REGULATIONS 


serve as a basis lor special reports re¬ 
quired by the Con press, the General Ac¬ 
counting Office, the Small Business 
Administration, and other Federal 
Agencies. 

(b> Activities required to report. Each 
operating agency, the Office of Regional 
and Community Development, and the 
Office of Administrative Services. OS- 
OASAM, shall report procurements for 
their organization as a whole. 

(c) Form prescribed . Form HEW-522. 
Procurement Activity Report, is pre¬ 
scribed for use when reporting procure¬ 
ment in accordance with this section. 

(d) Frequency and due date. Reports 
shall be submitted on a fiscal year basis 
<original and three copies) within 30 
calendar days after the close of each 
reporting period to the Office of Pro¬ 
curement and Materiel Management, 
OS-OASAM, Room 3340, HEW North 
Building. Washington, DC. 

Effective date. This amendment shall 
be effective on March 7, 1973. 

Dated: March 1.1973. 

N. B. Houston, 
Deputy Assistant Secretary 
for Administration. 

[FR Doc.73-4377 Piled 3-8-73;8:45 am] 


PART 3-50—ADMINISTRATIVE MATTERS 

Subpart 3-50.5—Closing Completed 
Contracts 

On December 23, 1972, a notice of 
proposed rule making was published in 
the Federal Register (37 FR 28428) stat¬ 
ing that the Department of Health, Edu¬ 
cation. and Welfare was considering an 
amendment to 41 CFR Chapter 3, by 
adding a new Subpart 3-50.5, Closing 
Completed Contracts. The purpose of 
the amendment is to prescribe policy 
relative to closing completed contract 
files. 

Interested persons were invited to 
submit written data, views, or comments, 
within 30 days after publication. Written 
comments wxre received, and after due 
consideration of the view^ presented, the 
regulation is revised and adopted sub¬ 
ject to minor changes as set forth below: 

1. Paragraph (a) of 83-50.502-1. Is 
changed by Inserting after the word "de¬ 
termine" the words ". as applicable,". 

2. Subparagraph (6) of § 3-50.502-4 
(a), is changed by deleting after the 
word "property" the word "and". 

3. 8ubparagraph (7) of 8 3-50.502-4 
<a>, is changed by adding after the 
word "appropriate" the word and". 

4. Paragraph (a) of J 3-50.502-4, is 
changed by adding subparagraph (8). A 
copy of the letter requesting an audit 
when required by 8 1-8.207. 

Effective date. These regulations shall 
be effective on March 7, 1973. 

Dated: February 27,1973. 

N. B. Houston, 
Deputy Assistant Secretary 

for Administration. 

Subp^rt 3-50.5—Closing Completed Contracts 

See. 

3-60.500 Scope of subpart. 

3-50.501 Definition. 

3 50 602 Policy. 


Sec. 

3-50 502 1 Closing review. 

3-50.502-2 Contract closing memorandum. 
3-50.502-3 Audit. 

3-50.502-4 Termination. 

AcTitoamr: 5 U8.C. 301; 40 VB C. 485(c). 

Subpart 3-50.5—Closing Completed 
Contracts 

§ 3-50.300 Scope of aubpart. 

This subpart establishes policy for clos¬ 
ing HEW contract files when all contract 
performance is completed or terminated. 

§ 3—50.501 Definition. 

A completed contract is one which is 
both physically and administratively 
complete and in which all aspects of con¬ 
tractual performance have been ac¬ 
complished or formally waived. A con¬ 
tract is physically completed when all 
services called for under the contract 
have been rendered and all articles, ma¬ 
teriel. reports, data, exhibits, etc., have 
been delivered and accepted by the Gov¬ 
ernment. A contract is administratively 
complete when all administrative ac¬ 
tions have been accomplished, all re¬ 
leases executed, and final payment 
made. Contract performance Is termi¬ 
nated when a notice of termination is is¬ 
sued under the "Termination Article" 
incorporated into the contract. 

§ 3-30.302 Policy. 

§ 3-50.502—1 Qo*ing review. 

(a) Upon physical completion, the 
contract and contract file shall be re¬ 
viewed to determine, as applicable, that: 

(1) All services (i.e., tasks, work effort, 
etc.) have been rendered; 

(2) All articles (i.e.. contract and 
items, reports, data, exhibits, etc.) have 
been delivered and accepted; 

(3) All payments and collections have 
been accomplished: 

(4) Release from liabilities, obliga¬ 
tions, and claims have been obtained 
from the contractor: 

(6) Assignment of refunds, rebates, 
credits, etc., have been executed by the 
contractor; 

(6) All administrative actions have 
been accomplished, including the settle¬ 
ment of disputes, protests, litigation: 
determination of final overhead rates; 
release of funds: disposal of property, 
etc.; and 

(7) The file is documented as pre¬ 
scribed in 8 3-1.313. 

(b) As a minimum, the closing review 
will Insure that the contract file con¬ 
tains, or that action is initiated to obtain 
copies of: 

(1) Inspection and acceptance docu¬ 
ments. Inspection and acceptance docu¬ 
ments or a statement from program 
personnel that all services and deliveries 
required by the contract have been 
performed or delivered in accordance 
with the terms of the contract and are 
acceptable to the Government. All dis¬ 
crepancies in actual performance or 
delivery with contract requirements must 
be reconciled before the contract file is 
closed. 

(2) Public vouchers and contractor in¬ 
voices which support advance , partial, 
progress . and final payments. No con¬ 
tract file may be closed or final payment 
made until (1) all questions of disallowed 


or suspended costs are settled; (Hi the 
"completion voucher" and the cumula¬ 
tive claim and reconciliation statement 1 a 
verified; (lii) all discrepancies are re¬ 
solved between payments and deliveries 
or performance, and between billings 
and payments; <lv) final overhead rates 
are established and set forth in a con¬ 
tract modification; (v) assignments of 
refunds, rebates, credits, and other 
amounts are executed; <vl) final release 
of claims is received from the contractor; 
and (vii) partial or complete terminauon 
settlements are set forth in a supplemen¬ 
tal agreement and payment or collection 
made. 


(3) Subcontract approvals. A copy of 
each subcontract approved or ratified by 
the contracting officer, together with the 
letter or document of approval and the 
subcontract review memorandum must 
be retained in the contract file. If ap¬ 
proval of individual subcontracts 1$ 
waived by approval of the contractor's 
purchasing system, a copy of or a specific 
reference to the purchasing system ap¬ 
proval must be included In the contract 
file. Unresolved disputes between prime 
and subcontractors must be resolved be¬ 
fore the prime contract file can be closed; 
unless the prime contractor releases the 
Government from any obligation relating 
to the subcontractor claim. 

(4) Contract modifications. Before a 
contract can be closed, all additions or 
changes to the terms, conditions, or ad¬ 
ministrative recitals must be formalized 
by an appropriate supplemental agree* 
meat or unilateral change order Timely 
action must be taken to formalize ad¬ 
justment of price, estimated cost, or let 
when required by special contract pro¬ 
visions, e g., price determination, incen¬ 
tive clauses, escalation, partial, or com¬ 
plete termination settlements, etc. 
Contracting officers must be aware that 
they have no authority and shall not 
give, make, or execute any kind of re¬ 
lease of claim or obligation to the con¬ 
tractor except by formal modification of 
the contract. 

(6) Inventory and disposition of Gor- 
emment-oumed property. All Govern¬ 
ment-owned property, real or personal 
either furnished by the Government or 
acquired by the contractor for the ac¬ 
count of the Government, must be ac- 
counted lor and disposed of at physic* 
completion of the contract. The contract 
file shall not be closed until the inven* 
tory of all such Government-own* 0 
property is verified and a complete rec¬ 
ord of the disposition of all property ® 
placed in the file. 

(6) Approval of contractor systesu 
(policies and procedures ) and 
merits. Individual copies of the 

must be placed In the contract file pnw 
to closing: (I) System approvals u*- 
accounting. estimating. purchase 
property management, quality astf*' 
ance. maintenance, etc.); <h> advan^ 
understanding on particular IkiJJJJ 
cost identified In 8 1-15.107 (i.e. 
employee compensation, travel. 
ance plans, precontract costs. etc > ** 
(iii) other agreements relating to cw 
tract performance. ^ 

(7) Clearance and reports. Co ^ le5 re . 
appropriate clearances and report* 
lating to inventories, patents, royai 
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copyright, publications, tax exemptions, 
etc., must be Included In the official con¬ 
tact file. Also the file must contain cop¬ 
ies of inquiries and answers and reports 
to and from sources such as the Con¬ 
gress. the General Accounting Office, 
audit activities, etc. 

<8) Delegations of authority. Copies 
of letters delegating contract adminis¬ 
tration (he., technical directions, quality 
control inspection and acceptance, 
property management, subcontract ap¬ 
proval. etc.) must be included in the 
official contract file together with the 
delegation file or a statement that ail 
delegated actions were completed satis¬ 
factorily. 

$ 3-50.502-2 Contract rioting memo¬ 
randum. 


Verification that all contract perform¬ 
ance is completed and that all contract 
actions have been fully documented 
shall be set forth in a closing memoran¬ 
dum. The memorandum may take the 
form of a checklist of contract actions 
applicable to the type of contract in¬ 
volved <see 58 3-1.313 and 3-50.502-1). 
Operating agencies will design and pre¬ 
scribe the form and contents of such 
closing checklists. Sample copies of clos¬ 
ing checklists and any agency imple¬ 
menting instructions (and subsequent 
chan ties thereto) shall be furnished to 
the Director. Office of Procurement and 
Materiel Management. OASAM. 

5 3-50.502-3 Audit. 

Before final payment is made under a 
cost-reimbursable type contract, there 
must be assurance as to the allowability 
of All costs incurred under the contract, 

(a) Contracts under 350,000: 

(1) Prior to final payment of each 
cost-type contract under $50,000 the con¬ 
tracting officer shall determine or cause 
to be determined the allowability of costs 
claimed through the conduct of a desk 
audit (but see 8 3-50.502-3(0). The file 
*111 be documented to show that a desk 
audit has been performed. Unless there 
wc cost questions which cannot be re¬ 
solved by the contracting officer, final 
payment will be made subject to audit 
provided all other actions necessary to 
complete the contract have been accom¬ 
plished and fully documented (see 
1 3-50.502-2). The release to be executed 
J>y the contractor should provide as fol¬ 
lows: 


Th« contractor ftgrwe. pursuant to 
2S* ® this contract entitled AUowa 
'f < J r 0081 reimbursement contracts) 
Allowable Coet and Fixed Fee (for CF 
***** th ® amount of any s 
* ai| dH exceptions resulting from i 

mntli 11 *#* nudlt mac, ° after Anal pay in < 
U be refunded to the Government. 

J*>, "desk audit’* may include l 
need not be limited to: 

A review of the contract provisio 
overhead rates clan 
itemf2 undcr5tan dlngs on particu 
of cost identified in 11-15.107. 
if 01 vouchers to detcrmii 

ffirryv- ^ n °t be necessary in the p< 
fctoeness f contract and the reasc 
of material, travel and per di< 

^ U approvMf nnlnaUon thftt overtil 


(lv) A review of previous available 
audit reports to determine what adjust¬ 
ments. if any. were made and may be 
applicable to the contract under review 
and discussions with the cognizant gov¬ 
ernment auditor when considered appro¬ 
priate. 

(3 > The above procedure shall be fol¬ 
lowed unless the contracting officer de¬ 
termines that a desk audit is not appro¬ 
priate and states in writing his decision 
as to the need for an audit of the con¬ 
tractor's books and records. 

(b) Contracts of $50,000 and above: 
Prior to final payment of each cost type 
contract of $50,000 and above, the Audit 
Agency will notify the contracting officer 
that an audit has been completed. Notifi¬ 
cation may take one of the following 
forms: 

(1) In the case of universities and 
other entities awarded numerous grants 
and contracts, a single audit report will 
usually be issued on grantee/contractor 
operations for the specified fiscal peri¬ 
od (s) covered by the audit. All grant and 
contract activity, including contracts 
completed during this period, will be cov¬ 
ered by the single audit report. The au¬ 
dit report contains statements describ¬ 
ing the purpose of the audit, audit scope, 
period covered, and problems disclosed 
by the audit. Including recommended 
adjustments to costs claimed for indi¬ 
vidual contracts or grants. Often there 
will be contracts completed during the 
period covered by the audit which are 
not singled out in the audit report for 
financial adjustment. In such cases, the 
audit report represents a basis for clos¬ 
ing those contracts physically completed 
during the period, provided ail other ac¬ 
tions necessary to complete the contract 
have been accomplished and fully docu¬ 
mented (see 5 3-50.502-2). 

(2) In the case of other entities hold¬ 
ing few contracts or grants (and in some 
cases because of special problems with 
an Individual contract or grant) the au¬ 
dit report(s> will usually cover the period 
of Individual grants and contracts, based 
on an audit of these contracts and 
grants. These audit reports represent a 
basis, after decisions on any financial ad¬ 
justments recommended by the audit, for 
closing the contracts physically com¬ 
pleted during the period covered by the 
report, provided all other actions neces¬ 
sary to complete the contract have been 
accomplished and fully documented (see 
8 3-50.502-2). 

(c) Verification of actual costs must 
be made by the Audit Agency for cost 
type contracts with incentive provisions 
and fixed price contracts when cost in¬ 
centive or price redcterminatlon is in¬ 
volved. Termination settlement pro¬ 
posals shall be submitted for review by 
the cognizant Audit Agency as prescribed 
in 5 1-6.207. 

§ 3—50.502—1 Termination. 

(a) All materia] relating to the ter¬ 
minated portion of a contract shall be 
maintained in a “termination file," sep¬ 
arate from the contract file. After final 
settlement and payment or collection of 
all termination claims, the "termination 
file" shall be reviewed to ensure that the 
file contains documentation to support 
all actions relating to the settlement and 


to the disposition of Government-owned 
property. Documentation of the file shall 
include: 

<1> Request for termination action 
or a statement of reasons for the 
termination; 

(2) Notice of termination and instruc¬ 
tions to contractor, and notice to General 
Accounting Office as prescribed by 
5 1-8.403; 

(3) Correspondence with contractor 
and records of all discussions, meetings, 
and negotiations; 

(4) Copies of all settlement proposals 
and accounting reviews and analysis 
thereof; 

(5) Records and approvals of subcon¬ 
tractor settlements; 

(6) Inventory schedules and records of 
disposal of Government-owned property: 

(7) Settlement agreements, records of 
exceptions, and contracting officer deter¬ 
minations, as appropriate: and 

(8> A copy of the letter requesting an 
audit when required by 5 1-8.207. 

(b) After all termination actions are 
completed and the "termination file" is 
closed, it 8hall be filed as a component of 
the contract file. 

|PH Doc.73-4375 Filed 3-8-73:8:45 am) 


CHAPTER 5A—FEDERAL SUPPLY SERV¬ 
ICE. GENERAL SERVICES ADMINISTRA¬ 
TION 

PART 5A-1—GENERAL 

Subpart 5A-1.12—Responsible Prospec¬ 
tive Contractors 

Information Regarding Responsibility 
or Bidders and Contractors 

This change outlines procedures for 
requesting or reporting Information on 
bidders and contractors suspected or 
known to be affiliated or involved with 
organized crime. 

Section 5A-1.1205-3(0 is revised to 
read as follows: 

§ 5A— 1.1203—3 Information regarding 
rr*|>on»il>ilitr. 


(c) The following procedures shall be 
used for requesting or reporting Infor¬ 
mation on bidders or contractors sus¬ 
pected or knowm to be affiliated or in¬ 
volved with organized crime: 

(l) Where there is a doubt in the 
mind of the contracting officer as to 
whether a firm is Involved with orga¬ 
nized crime, additional information shall 
be requested from the Office of Inves¬ 
tigations (BI). Requests for such in¬ 
formation shall be processed on GSA 
Form 2713, Records Check and Inquiry 
on Bidders and Contractors, in accord¬ 
ance with the instructions on the form. 
(See 5 5A-16.950-2713.) Concurrently, a 
copy of the GSA Form 2713 shall be 
fumLshed to the Assistant Commissioner 
for Procurement (FP>. Buying activities 
shall insure compliance with instruc¬ 
tions regarding disclosure or reproduc¬ 
tion of the information furnished. Re¬ 
quests initiated in the Central Office. 
FSS. shall be submitted to the Director 
of Investigations (BI). Office of Admin¬ 
istration. Requests initiated in the re¬ 
gions shall be submitted to the cognizant 
Director. Field Investigations Office. 
Where appropriate, the Office of Inves¬ 
tigations will consult with the Depart- 


FEDERAl REGISTER, VOL 33, NO. 44—WEDNESDAY, MARCH 7, 1973 






6180 


RULES AND REGULATIONS 


mcnt of Justice incidental to providing 
the contracting officer with information 
to be used as a basis for determining a 
suspected firm’s responsibility. 

(2) Incidental to determining bidder 
or offeror responsibility prior to award, 
contracting officers shall: 

(i) Determine a suspected firm to be 
nonresponsible If the information re¬ 
ceived from BI indicates the firm or 
members of the firm have been indicted 
or convicted under the Organized Crime 
Control Act of 1970 or indicted or con¬ 
victed of embezzlement, theft, forgery, 
bribery, falsification or destruction of 
records, receiving stolen property, or any 
other offense indicating a lack of busi¬ 
ness integrity or business honesty which 
seriously and directly affects the ques¬ 
tion of present responsibility as a Gov¬ 
ernment contractor. In the event that 
an appeal taken from any convention 
results in a reversal of the conviction, 
contracting officers may not consider the 
conviction in determining responsibility. 
(See also 9 1-1.6.) 

(ii) Submit to the Assistant Commis¬ 
sioner for Procurement <FP) all cases 
where information provided by BI does 
not contain evidence of convictions or 
indictments of offenses mentioned in (1). 
above, but does contain other convincing 
evidence which seriously impugn the in¬ 
tegrity and business etlUcs of a firm 
otherwise eligible for contract award. FP 
will review such information and provide 
guidance with respect to determination 
of contractor responsibility. 

(Sec. 206(e). 63 8Ut. 300; 40 U.8.C. 466(C); 
41 CFR 6-1.101(0) 


the Commission, provided such review 
is requested by the person submitting a 
request for information in accordance 
with this paragraph (g) within 30 days 
after the date of the General Counsel’s 
decision. The filing of such a request for 
review may be accomplished by mailing 
to the Staff Director, U-S. Commission 
on Civil Rights. Washington. D C. 20425. 
by certified mail, a copy of the written 
denial issued under this paragraph, and 
a statement of the circumstances, rea¬ 
sons or arguments advanced in support 
of disclosure. Review will be made by 
the Staff Director on tlie basis of the 
written record described above. The de¬ 
cision on review will be in writing, will 
be promptly communicated to the per¬ 
son requesting review, and will constitute 
the final action of the Commission sub¬ 
ject to Judicial review, as provided in 5 
U.8.C. 552(a)(3). 


Effective date. This amendment shall 
become effective on March 7. 1973. 

Stephen Horn. 

Vice Chairman. 

1 PR Doc.73-4356 Filed 3-6-73:8:45 am) 


Title 49—Transportation 
CHAPTER I—DEPARTMENT OF 
TRANSPORTATION 
SUBCHAPTER A—HAZARDOUS MATERIALS 
REGULATIONS BOARD 
(Docket No. HM 8: Arndt*. 172-19.173-70. 
174-17, 175-10, 176-177-24) 

PART 173—SHIPPERS 
Labeling of Hazardous Materials 

Correction 


Effective date. This regulation Is effec¬ 
tive on February 26, 1973. 

Dated: February 26, 1973. 

M. 8. Meeker. 
Commissioner. 
Federal Supply Service. 
[FU Doc.73-4367 Piled 3-6-73;8:45 am) 


Title 45—Public Welfare 

CHAPTER VII—COMMISSION ON CIVIL 
RIGHTS 

PART 704 —INFORMATION DISCLOSURE 
AND COMMUNICATIONS 

Administrative Appeal From Denial of 
Requests 

Part 704 is amended by revising 
I 704.1(g) to read as set forth below. 
These amendments require the General 
Counsel to specify the exemption or ex¬ 
emptions which constitute the basis for 
withholding information requested under 
the Freedom of Information Act. 
§701.1 Material available pursuant to 

5 U.S.C 532. 


(g) Administrative appeal from denial 
of requests. If a request conforming with 
the requirements of paragraph (d)(1) of 
tliis section is denied by the General 
Counsel, the General Counsel's response 
to the requesting party shall cite the 
specific exemption or exemptions under 
paragraph <f> of this section which is 
the basis for the denial, and inform the 
requesting party that the denial is sub¬ 
ject to review by the Staff Director of 


In FR Doc. 73-3317 appearing at page 
5292 of the issue for 'Tuesday, Febru¬ 
ary 27,1973, the following changes should 
be made : 

1. In the amendatory language to 
9 173.94 the reference to ’‘paragraph 
<b)" should read “paragraph (d)"; and 
in 9 173.94 the material now designated 
as “(b)" should be designated as “(d) 

2. In 9 173.402(a) (4), the word “solid" 
in the second line should read “liquid". 

3. In 9 173.417(a) the accompanying 
figure should appear as shown below: 



SUBCHAPTCR A—HAZARDOUS MATERIALS 
REGULATIONS BOARD 

(Docket No. HM-8. Arndt. No. 173-701 


PART 173—SHIPPERS 


Labeling of Hazardous Materials; 
Correction 


On February 27. 1973. the Hazardous 
Materials Regulations Board published 


Docket No. HM-8: Amendment No 173. 
70 (38 FR 5292), which amended the 
Hazardous Materials Regulations to pre- 
scribe new labels to conform to the 
United Nations recommendation^ The 
Board inadvertently published an incor¬ 
rect label for flammable solids in 
9 173.410(a). It contained nine vertical 
red stripes when there should have been 
seven. Therefore, the Board has corrected 
Amendment No. 173-70 to show the cor¬ 
rect label for flammable solids and 
9173.410 of that amendment, in iu 
entirety, is as follows: 

Section 173.410 is amended to read as 
follows: 

g 173.410 num.nal.lt solid label. 

(a) Each “Flammable solid* label 
except for size and color must be as 
shown: 



(1) In addition to the requirements of 
9 173.404, each label must be white with 
vertical red stripes as depicted by the 
shaded area, with the inscription, border, 
and symbol black. The words Flam¬ 
mable solid" must not contact any red 
stripe. 

Sees. 831-835 of Title 18. United 6tat« 
Code; sec. 9, Department of lYana^rutloe 
Act. 49 U5.C. 1657; Title VI »ec. 902 hi. Fed¬ 
eral Aviation Act of 1958. U.S.C. 1421-1430. 
1472. and 1656(c) 

Issued in Washington, D.C., on Feb¬ 
ruary 27. 1973. 

Alan I. Roblxts. 

Secretary. 

(FRDoc.73-4049 Filed 3-8-73:8:45 »xn] 


Title 47—Telecommunications 
CHAPTER I—FEDERAL COMMUNICATIONS 
COMMISSION 

|PCC 73-1401 

PART 0—COMMISSION ORGANIZATION 
PART 97—AMATEUR RADIO SERVICE 
Radio Operator Examination Points 
Correction 

In FR Doc. 73-3106 appearing at PM* 
4577 in the issue for Friday. February ^ 
1973, the following should be ln - crrt 
immediately after the 7th Wnc of tw 
amendatory language for 9 0.485: 
pendlx 1. Examination Points, to Fa 
97 Is amended as follows." 
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Tbl* section of the FEDERAL REGISTER contain* notices to the public of tho proposed Issuance of rules end regulations. The purpose of 
these notices Is to give Interested persons en opportunity to participate in the rule making prior to the adoption of the final rules. 


department of the treasury 


Bureau of Customs 


[ 19 CFR Part 134 ] 

CAST IRON PIPE AND FITTINGS 


Proposed Revocation of Exception from 
Country of Origin Marking Requirements 

Notice Is hereby given that the Depart¬ 
ment of the Treasury and the Bureau of 
Customs have received a request from 
the American Pipe Fittings Association 
to revoke the exception from country of 
origin marking for malleable and non- 
malleable cast Iron pipe fittings presently 
authorized pursuant to 19 U.S.C. 1304(a) 
(3XJ). These articles are encompassed 
within the description, “Pipes, iron or 
steel, and pipe fittings of cast or malle¬ 
able iron (except cast iron soil pipe and 
fittings)” listed in T.D. 49896 (1939> (4 
FR 2509). as modified by TD 71-89 
(1971) <36 FR 5465). Articles of that 
description were among the articles 
found to have been imported in sub¬ 
stantial quantities during the 5-year 
period immediately preceding January 1, 
1937. and not required during such period 
to be marked to indicate the country of 
origin. Those articles are now excepted 
from the marking requirements pur¬ 
suant to 1 134.33 of the Customs Regula¬ 
tions (19 CFR 134.33), The articles are 
classified under item 610.62-610.74, Tariff 
Schedules of the United States. 

The American Pipe Fittings Associa¬ 
tion has submitted information and 
affidavits indicating that malleable and 
non-malleable cast iron pipe fittings 
were not Impolled in substantial quanti¬ 
ties in the 5-year period preceding Janu¬ 
ary 1,1937. and, accordingly, should not 
have been included in the list of articles 
**J*Pted from marking under 19 UJ3.C. 
1304(a) (3) (J>. The association also con- 
wds that cast and malleable iron pipe 
n i i* 5 are con w n only maintained in 
wholesalers* bins, which results in the 
jwnmlngiing of domestic and imported 
“ttings, leading to the possibility of de¬ 
ception to ultimate purchasers with re- 
coun try of origin of the pipe 


With regard to the cost of marking thi 
n iH n<fs in Question, the associatior 
!r^ Stockholm Valves & Fittings 
oinninghain, Ala., in I960, marked iU 
complete line of some 7.000 items with 
A *-lnch raised letters reading “USA” 
uL a n u omhial cost. The Bureau of Cus 
"f 8 , received a letter from Stock* 
* Fittings stating that it 
inmKi 0 *?* f° re ten producers very littli 
y to mark their fittings by ralscc 
rs> an< * the raised letters would con¬ 


sume an almost unmeasurable amount of 
additional metal per fitting. The Bureau 
has tentatively concluded from the in¬ 
formation available that malleable and 
nonmalleable cast iron pipe fittings are 
not entitled to continued exemption from 
the country of origin marking require¬ 
ments under 19 U.8.C. 1304(a) (3) (J). 

Consideration will be given to all data, 
views, or arguments respecting this mat¬ 
ter which are submitted in writing to the 
Commissioner of Customs, Washington, 
D.C. 20226, on or before April 6. 1973. 

Written material or suggestions sub¬ 
mitted will be available for public Inspec¬ 
tion in accordance with 8 103.3 (b) of the 
Customs Regulations <19 CFR 103.3(b)), 
at the Bureau of Customs. Washington. 
D.C., during regular business hours. 

I seal 1 Edwin F. Rains, 

Acting Commissioner of Customs. 

Approved: February 28, 1973. 

Edward L. Morgan. 

Assistant Secretary 
of the Treasury . 

(FR Doc.73-4314 Filed 3-6-73.8:45 am) 


Internal Revenue Service 
[ 26 CFR Part 45 ] 
MISCELLANEOUS STAMP TAXES 
Notice of Proposed Rule Making 

Notice is hereby given that the regula¬ 
tions set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any com¬ 
ments or suggestions pertaining thereto 
which are submitted in writing (prefer¬ 
ably six copies) to the Commissioner of 
Internal Revenue, Attention: CC:LR:T, 
Washington. D.C. 20224, by April 4. 1973. 
Any written comments or suggestions not 
specifically designat ed as confidential in 
accordance with 26 CFR 601.601(b) may 
be inspected by any person upon written 
request. Any person submitting written 
comments or suggestions who desires an 
opportunity to comment orally at a pub¬ 
lic hearing on these proposed regulations 
should submit his request. In writing, to 
the Commissioner by April 4, 1973. In 
such case, a public hearing will be held, 
and notice of the time, place, and date 
will be published in a subsequent issue of 
the Federal Register, unless the person 
or persons who have requested a hearing 
withdraw their requests for a hearing be¬ 
fore notice of the hearing has been filed 
with the Office of the Federal Register. 


The proposed regulations are to be is¬ 
sued under the authority contained in 
sections 446^(0 and 7805 of the Internal 
Revenue Code of 1954 (85 Stat. 535 and 
68A Stat. 917: 26 U.S.C. 4464(c) and 
7805). 

[seal! Johnnie M. Walters. 

Commissioner of Internal Revenue . 

This document contains proposed 
amendments to the Miscellaneous Stomp 
Tax Regulations (26 CFR Part 45) in 
order to conform such regulations to the 
provisions of title U of Public Law 88-36 
(77 Stat. 54) (repealing the tax on trans¬ 
fers of silver bullion): sections 402 
through 405 of the Excise Tax Reduc¬ 
tion Act of 1965 (79 Stat. 148) (repealing 
the excise tax on playing cards, coin- 
operated amusement devices, certain 
vending machines dispensing prizes, 
bowling alleys, and billiard and pool 
tables): and section 402 of the Revenue 
Act of 1971 (85 Stat. 534> (allowing a 
credit against the Federal tax on coin- 
operated gaming devices for State taxes 
Imposed on such devices). 

The excise tax on silver bullion, which 
imposed a 50-percent tax on profits on 
transfers of silver bullion, was enacted 
as a part of the Government’s silver pur¬ 
chase program to prevent speculative 
sales of silver in connection with such 
program. The tax was repealed effective 
June 4. 1963, by the Act terminating the 
silver purchase program. 

The excise taxes on playing cards, 
coin-operated amusement devices, cer¬ 
tain vending maclilnes dispensing prizes, 
bowling alleys, and billiard and pool 
tables were repealed, effective June 22. 
1965, for playing cards and July 1. 1965. 
for the others, to simplify administration 
of the tax laws, remove discriminatory 
tax burdens on consumers and produc¬ 
ers. and eliminate arbitrary and unde¬ 
sirable distortions in the allocation of 
resources in competitive markets. 

The credit for State taxes against the 
Federal tax on coin-operated gaming de¬ 
vices Is effective on and after July 1.1972. 
It allows persons maintaining or allow¬ 
ing the operation of coin-operated gam¬ 
ing devices on premises they occupy a 
credit against the Federal tax on the de¬ 
vices for certain State tax paid on the 
devices. No credit is allowed unless the 
8tate tax is similar to the Federal tax 
and maintenance or operation of the de¬ 
vices Is legal under State law. No credit 
is allowed for State personal property 
tax. The maximum credit allowed in any 
year is 80 percent of the Federal tax for 
that year. The amendment is designed 
to make the Federal tax treatment of 


FEDERAL REGISTER. VOL 3S, NO 44—WEDNESDAY. MARCH 7, 1973 










6182 


PROPOSED RULE MAKING 


coin-operated gaming device* more uni¬ 
form with the Federal tax treatment of 
parimutuel wagering licensed under 
State law and 8tatc conducted sweep- 
stakes. The Federal tax on wagering is 
not applied to parimutuel wagering li¬ 
censed under the State law or State con¬ 
trolled sweepstakes. 

Proposed Amendments to the 
Regulations 

In order to conform the Miscellaneous 
Stamp Tax Regulations (26 CFR Part 
45) to the provisions of title n of Public 
Law 68-36 (77 Stat. 54). and to sections 
402 through 405 of the Excise Tax Re¬ 
duction Act of 1965 (79 Stat. 148). and 
to reflect the addition of section 4464 to 
the Internal Revenue Code of 1954 by 
section 402 of the Revenue Act of 1971 
(85 Stat. 534 >. such regulations are 
amended as follows: 

Paragraph 1. Section 45.0-1 is amended 
by revising the second sentence of 
paragraph (a), by revising paragraph 
(b). and by revising the first sentence 
of paragraph (c). The revised provisions 
read as follows: 

§ 45.6-1 Introduction. 

(a) 7n general. • • • The regulations 
relate to the taxes imposed by Subchap¬ 
ter B of Chapter 36. Subchapter F of 
Chapter 38, Subchapters B. C. and D of 
Chapter 39 of the Internal Revenue Code 
of 1954. as amended, and to certain gen¬ 
eral provisions relating to occupational 
taxes contained in Chapter 40 of such 
Code and to certain related administra¬ 
tive provisions of Subtitle F of the Code. 
• • • 

<b) Division of regulations. The reg¬ 
ulations in tills part are divided into 12 
subparts. Subpart A contains provisions 
relating to the arrangement and num¬ 
bering of the sections of the regulations 
in this part, general definitions and use 
of terms, scope of regulations, and extent 
to which the regulations in this part 
supersede prior regulations relating to 
the taxes Imposed by Subchapter B of 
Chapter 36, 8ubchapter F of Chapter 38. 
and Subchapters B. C. and D of Chapter 
39 of the Internal Revenue Code. The 
other subparts of the regulations In this 
part and the subject matter to which 
they relate are as follows: 

Subpart B—(Deleted] 

Subpart C—Occupational tax an coln-oper- 
aled devices. 

Subpart D— (Deleted ] 

Subpart K—Oleomargarine. 

Subpart F—White phosphorus matches 
Subpart O—Adulterated and process or 
renovated butter. 

Subpart H—Filled cheese. 

Subpart I—Cotton futures. 

Subpart J—(Deleted) 

Subpart K—Oenerai provisions relating to 
occupational taxes. 

Subpart L—Administrative provisions. 

(c) Arrangement and numbering. In 
general, each section of the regulations 
in SubparU C through L is preceded by 
the section, subsection, or paragraph of 
the Internal Revenue Code which it 
interprets. • • • 

Par. 2. The introductory paragraph 
and pargaraphs (a), <b). (c). and (!) of 


I 45.0-3 are amended to read as set forth 
below: 


§ 45.0—3 Scope of regulation*. 

The regulations in this part relate to 
the taxes imposed by Subchapter B of 
Chapter 36, 8ubchapter F of Chapter 38, 
and Subchapters B, C, and D of Chapter 
39 of the Code and, except where other¬ 
wise specifically provided, have applica¬ 
tion as provided in the following 
paragraphs: 

(a) Subpart B. (Deleted 1 

(b) Subpart C. The regulations in Sub¬ 
part C of this part relate to coin-operated 
gaming devices maintained for use by 
any person on or after July 1, 1965. 

<c) Subpart D. I Deleted I 


(i) Subpart J . (Deleted) 


Par. 3. Section 45.0-4 is amended to 
read as follows: 

§ 45.0—1 Extent to which the regulation* 
in this part «tiper*e«Ie prior regula¬ 
tions. 


The regulations in this part, with re¬ 
spect to the subject matter within the 
scope thereof, supersede the following 
regulations and such regulations as pre¬ 
scribed and made applicable to the In¬ 
ternal Revenue Code by Treasury Deci¬ 
sion 6091. signed August 16. 1954 (19 FR 
5167, August 17. 1954): 


Special taxes with respect 
to coin-operated gam¬ 
ing devices. 

Tax on white phosphorus 
matches. 

Taxes on oleomargarine, 
adulterated butter, and 
process or renovated 
butter. 

Tax on filled cheese_ 


Tax on contracts of sale 
of cotton Tor future de¬ 
livery. 

Withdrawal of filled 
cheese from factories, 
free of tax. for use of 
the United States. 

Exportation without pay¬ 
ment of tax on tobacco 
manufacturers. oleo¬ 
margarine. and adulter¬ 
ated butter; shipments 
to possessions of the 
United States, and 
drawback on tobacco 
manufacturers and 
stills exported, or 
shipped to Puerto Rico 
or Philippine Islands. 

Removals of alcoholic liq¬ 
uors, tobacco products, 
and other articles of 
domestic manufacturer 
to foreign-trade zones. 


Regulations 50 
(1941 edition), 
26 CFR (1030), 
Part 323. 

Regulations 32. 

26 CFR (1030), 
Part 300. 

Regulations 9, 
(Revised April 
1036). 26 CFR 
(1039), Part 
310. 

Regulations 22, 
(Revised Aug¬ 
ust 1026), 26 
CFR (1030), 
Part 301. 

Regulations 36 
(1016 edition), 
26 CFR (1030), 
Part 110. 

Regulations 34, 
26 CFR (1030), 
Part 450. 

Regulations 73, 
26 CFR (1030), 
Part 451. 


Regulations 31. 

26 CFR (1030), 
Part 100 
ff 100.425 to 
100.436. inch 


Subpart B [Deleted] 


Par. 4. Subpart B is deleted. 

Par. 5. Section 45.4461 Is amended by 
revising section 4461 and the historical 
note to read as follows: 


§ 45.4161 Statutory pro* Lion*; imp,,.}, 
lion of tax. 

Sec 1461. Imposition of fox—(a) In pr*. 
eral. There shall be Imposed a special ui to 
be paid by every person who maintains for 
use or permits the use of. on any place or 
premises occupied by him. a eoin-opemted 
gaming device (as defined in section 4462) at 
the following rates: 

(1) 1250 a year: and 

(2) $250 a year for each additional dcvft* 
so maintained or the use of which U bo pci- 
milted- If one such device Is replaced by so¬ 
other. such other device shall not be con¬ 
sidered an additional device. 

(b) Exception. No tax shall be Imposed on 
a device which Is commonly known as a else, 
crane, or digger machine If— 

(1) The charge for each operation of tuck 
device Is not more than 10 cents, 

(2) Such device never dispense* a prtz» 
other than merchandise of a maximum retail 
value of $1, and with respect to such device 
there Is never a display or offer of any prize 
or merchandise other than merchandise 
dipensed by such machine. 

(3) Such device Is actuated by a croak 
and operates solely by means of a nonelec¬ 
trical mechanism, and 

(4) Such device Is not operated other tfcoa 
In connection with and as part of carnhrok 
or county or 8tate fairs. 

(Sec 4461 as amended and In effect, July 1, 
1065) 

Par. 6. Section 45.4461-1 is amended 
as follows: 

1. Paragraph <a> is amended by delet¬ 
ing “amusement or” from the first and 
third sentences, and by deleting liable 
to” and Inserting in lieu thereof “liable 
for” in the second sentence. 

2. Paragraph (b) is amended by delet¬ 
ing “amusement” and Inserting In lieu 
thereof “gaming” in each of the two 
places it appears in the second sentence, 
and by deleting the last sentence 

3. A new paragraph (c) Is added, to 
read as set forth below: 

§ 45.4461—1 Imposition of tax. 


(c) Exception. No tax is Imposed on $ 
device commonly known as a claw, crane, 
or digger machine if (1) the charge for 
each operation of such device is not more 
than 10 cents. <2* such device never dis¬ 
penses a prise other than merchandise 
of a maximum retail value of $1. 
with respect to such device there is never 
a display or offer of any prize or mer¬ 
chandise other than the merchandise dis¬ 
pensed by such machine, (3) such device 
is actuated by a crank and operates 
solely by means of a nonelectrical mech¬ 
anism. and (4) such device Is 
operated other than in connection with 
and as part of carnivals or county or 
State fairs. 

Par. 7. Section 45 4461-2 Is amended 
to read as follows: 

§45.4461-2 Rate of tax. 

The special tax under section 4461 Is 
Imposed at the rate of $250 per year per 
coin-operated gaming device. 

Par. 8. Section 45.4462 is amended » 
revising section 4462 and the histone** 
note to read as follows: 
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j ij.1162 Statutory provision*; ilrfini- 
tioti of coin-opera trd ciuuine dr* ice. 

See 4461 Definition of coin-operated gam- 
tn$ device—(a) In general. For purpaaes of 
ihU subchapter. the term “coin-operated 
liming devtoe" means any machine which 
a— 

( 1 ) A so-called M dot" machine which oper- 
»tri by means of the Insertion of a coin, 
lots a. or similar object and which, by appli¬ 
cation of the element of chance, may deliver, 
cr entitle the person playing or operating the 
machine to receive cash, premiums, mer¬ 
chandise. or tokens, or 

(1) A machine which Is similar to machines 
described in paragraph (1) and la operated 
without the Insertion of a coin, token, or 

similar object. 

<b) Exclusions. The term “coin-operated 
gamin# device" does not include— 

111 A bona fide vending or amusement 
machine in which gaming features are not 

Incorporated; or 

(91 A vending machine operated by meana 
of the insertion of a 1-cent coin, which, when 
It dhp«nse« a prise, never dispenses a prize 
of a retail value of. or entitles a person to 
receive a prize of a retail value of. more than 
i cents, and If the only prise dispensed Is 
merchandise and not cash or tokens. 


I Sec. 4462 as amended and in effect July 1. 
1966) 

Par. 9 Section 45.4462-1 is amended 
to read as follows: 

8 15.1162—1 Definition of coin-operaled 
gaming device. 

<a) Devices within scope of section 
1443(a)—(1) In general. Section 4462(a) 
tocludes within its scope any machine 

which Is— 

<i> A so-called “slot" machine which 
operates by means of the insertion of a 
win, token, or similar object and which, 
oy application of the element of chance, 
may deliver, or entitle the person play¬ 
ing or operating the machine to re¬ 
ceive cash, premiums, merchandise, or 
tokens, or 

( li ) A machine which Is similar to 
machines described in subdivision (i) of 
this subparagraph and is operated with- 
°jn the Insertion of a coin, token, or 
*hnUar object. 

<2> Examples. The following devices 
•na machines illustrate the type of ma- 
or devices within the scope of 

action 4462(a): 

<l> A machine which Is operated by 
the insertion of a coin, token. 

jr* llar °hJ©ct and which, even though 
.. not dis i 3ens c cash or tokens, has 
rUL* and characteristics of a 

wminir device whether or not evidence 
wtet* as to actual payoffs. 

A Ao-cailed crane machine, claw\ 
merchandising type de¬ 
af & !i l ch 15 grated by the Insertion 
l<*vpr f° ln .? nd ^Uuwtaient of a control 
th* purposc of removing from 

oth^mi ll ? e, , by fcrtPP 111 *' pushing, or 
urin^T«M PlUation 0x110168 such 0 s &*- 

howcvAr iTJ’ cU: “ ln the ma ctdne. See. 
certain diiH 5 44 f 1 ” 1(c) tor exemption of 
S SSj from 1116 »" imposed by 

m | wllln « equipped with 
* m^ter ^ *«• plays and 

^ th * **•» W re- 

* )i equipped with provisions for 


multiple coin insertion for increasing 
the odds. 

(iv) Pinball machines in connection 
with which free plays are redeemed ln 
cash, tokens, or merchandise, or prizes 
are offered to any person for the attain¬ 
ment of designated scores. 

(v) A coin-opera ted macliine that dis¬ 
plays a poker hand or delivers a ticket 
with a poker hAnd symbolized on it that 
entitles the player to a prize if the poker 
hand displayed by the machine or sym¬ 
bolized on the ticket constitutes a win¬ 
ning hand. 

(b) exclusions —(1 > Bona fide vending 
or amusement machines. Section 4462(b) 
(1) specifically excludes from the term 
“coin-operated gaming device" a bona 
fide vending or amusement machine in 
which gaming features are not incorpo¬ 
rated. An example of a device in which 
gaming features are not Incorporated is 
a recording machine which, upon inser¬ 
tion of a coin, records a person's voice, 
plays the record back, and then delivers 
the record to the purchaser. 

(2> Certain vending machines. Section 
4462(b) (2) specifically excludes from the 
term “coin-operated gaming device" a 
vending machine operated by means of 
the insertion of a 1-cent coin, which, 
wrhen it dispenses a prize, never dispenses 
a prize of a retail value of. or entitles a 
person to receive a prize of a retail value 
of. more than 5 cents, and if the only 
prize dispensed is merchandise and not 
cash or tokens. 

Pax. 10. Immediately after I 45.4463-1. 
§8 45.4464 and 45.4464-1 are added, to 
read as follows: 

§ 45. 1161 Statutory provision*; credit 
for Statr-impoftcd taxr*. 

See 4464 Credit for State-impoted taxes — 

(a) In general. There shall be allowed as a 
credit against the tax imposed by section 
♦461 with respect to any coin-operated 
gaming device for any year an amount equal 
to the amount of State tax paid for such 
year with respect to such device by the per¬ 
son liable for the tax Imposed by section 
4461. if such State tax (1) Is paid under a 
law of the State In which the place or 
premises on which such device la main¬ 
tained or used Is located, and (2) U similar 
to the tax imposed by section 4461 (including 
a tax, other than a general personal prop¬ 
erty tax, imposed on such device). 

(b) Limitations —(!) Devices must be 
legal under State law Credit shall be al¬ 
lowed under subsection (a) for a tax im¬ 
posed by a State only If the maintenance 
of the coin-operated gaming device by the 
person liable for the tax Imposed by sec¬ 
tion 4461 on the place or premises occupied 
by him does not violate any law of such 
8tate. 

(2) Credit not to exceed SO percent of 
tax. The credit under subsection (a) with 
respect to any coin-operated gaming device 
shall not exceed SO percent of the tax Im¬ 
posed by section 4461 with respect to such 
device. 

(c) Special provisions for payment of tax. 
Under regulations prescribed by the Sec¬ 
retary or his delegate, a person who be¬ 
lieve* he will be entitled to a credit under 
subsection (a) with respect to any coin- 
operated gaming device for any year shall, 
for purposes of this subtitle and 8ubtlUe 
P. satisfy hts Liability for the tax Imposed 


by section 4461 with respect to such device 
for such year If— 

(1) On or before the date prescribed by 
law for payment of the tax imposed by sec¬ 
tion 4461 with respect to such device for 
such year, he has paid the amount of such 
tax reduced by the amount of the credit 
which he estimates will be allowable under 
subjection (s) with respect to such device 
for such year, and 

(2) On or before the last day of such 
year, pays the amount (If any) by which the 
credit for such year Is leas than the credit 
estimated under paragraph (1). 

lSec 4464 as originally enacted and In effect 
July I, 1972) 

§ 45.4161—1 Credit for Slalr-impo-ctl 
la\e*. 

(a) In general. A person liable for the 
tax Imposed by section 4461 with respect 
to any coin-operated gaming device for 
any year is allowed as a credit against 
such tax an amount equal to the State 
tax he has paid for such year with respect 
to such device, if such State tax (1> is 
paid under a law of the State in which 
the place or premises on which such de¬ 
vice Is maintained or used is located, and 
(2) is similar to the tax imposed by sec¬ 
tion 4461 (including a tax, other than a 
general personal property tax. imposed 
on such device). 

(b) Limitations —(1) Device must be 
legal under State law. A credit Is allowed 
under paragraph (a> of this section for a 
tax imposed by a State only if the main¬ 
tenance of the coin-operated gaming de¬ 
vice by the person liable for the tax 
imposed by section 4461 does not violate 
any law of such State. 

(2) Credit not to exceed 80 percent of 
tax. The credit allowed under paragraph 
(a) of this section with respect to any 
coin-operated gaming device may not ex¬ 
ceed 80 percent of the tax imposed by 
section 4461 with respect to such device. 

(c) Special provisions for payment. A 
person who believes he will be entitled to 
the credit described in paragraph (a) of 
this section with respect to any gaming 
device for any year may satisfy his lia¬ 
bility for the tax imposed by section 4461 
upon such device for such year by pay¬ 
ing. on or before the date prescribed for 
payment of such tax. the amount of such 
tax reduced by the amount of the credit 
which he estimates In good faith and on 
the basis of reasonable cause will be al¬ 
lowable under paragraph (a) of this sec¬ 
tion, and by paying, on or before the last 
day of such year, the amount (if any) 
by w’hich the credit based on the esti¬ 
mated State tax for such year exceeds 
the credit based on the State tax ac¬ 
tually paid for such year. Any such ex¬ 
cess shall be paid to the Director of the 
Internal Revenue Service Center where 
the original Form 11-B was filed. This 
payment shall be accompanied by a cor¬ 
rected Form 11-B (with the words 
"Amended Return" written clearly across 
the top of the return). No Interest shall 
be due on such amount if paid before the 
end of such taxable year provided that 
the estimate was made in good faith and 
on the basis of reasonable cause. How¬ 
ever, If not paid before the end of such 


Ko, 44—pt. I. 
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year, such amount shall be accompa¬ 
nied by interest, as determined under 
section 6601, computed from the date 
prescribed for payment of the tax im¬ 
posed by section 4461, 

(d) Proof of payment of State tax. 
Persoas claiming the credit allowed 
under paragraph (a) of this section shall 
retain documentary evidence of pay¬ 
ment of the State tax upon which the 
credit is based for at least 3 years after 
the due date of the tax Imposed by sec¬ 
tion 4461 (with respect to which the 
credit is claimed) or the date the tax 
imposed by section 4461 is paid (with re¬ 
spect to which the credit Is claimed 
whichever is later. 

(e) Examples . The application of this 
section may be illustrated by the follow¬ 
ing examples: 

Example (J). On July 1, 1972, X placed in 
operation one coin-operated gaming device 
on premises that he occupied in a State 
when? operation of such a device is legal. 
X la liable for a tax or 4250 under section 
4461 for the fiscal year beginning July 1, 
1972, and ending June 30, 1973. Under the 
law of the State X is also liable for a tax 
on such device of 9125 for the last 6 months 
of 1972. In addition. X estimates that he 
wUl be liable for State tax of 4250 for calen¬ 
dar 1973, of which 4125 wUl be attributable 
to the first 6 months of 1973. X may reduco 
his payment for the tax Imposed by section 
4461, due on or before July 1, 1972, from 4250 
to 450 by claiming under section 4464 an es¬ 
timated State tax credit of 4200 (Le.. State 
tax llabUlty of 4125 for the last 6 months of 
1972 plus 4125 for the first 6 months of 1973. 
but not to exceed 80 percent of the tax 
imposed by section 4461 for such period). 

Example (2). Assume the same facts as In 
example (1) except that X removed the 
coin-operated gaming device from his prem¬ 
ises on December 31. 1072. Removal of the 
device eliminates X's liability under State 
law for 1973. Thus, X is entitled to a credit 
of only 9125 (the amount attributable to the 
last 6 months of 1972) with respect to such 
device. Accordingly, In order to satisfy his 
UabUlty under section 4461 with respect to 
such device for the period beginning July 1, 
1972. and ending June 30, 1973, X must file, 
on or before June 30, 1073. an amended Form 
11-B accompanied by a payment of 475 (la., 
liability under section 4461 of $250 reduced 
by the sum of the credit of 9125 allowable 
under section 4464 plus the payment of 450 
made on or before July 1, 1972). If X falls to 
pay this 475 on or before June 80. 1973. he 
will become liable for Interest on such 
amount, computed under section 6601 for the 
period running from July 1, 1972, until the 
date of payment. 

Subpart D [Deleted] 

Par. 11. Subpart D is deleted. 

Par. 12. Section 45.4816-1 is amended 
by deleting paragraph (d), by redesig¬ 
nating paragraph (e) as paragraph <d). 
and by adding the following new para-, 
graphs (e) through (1): 

§ 13.1816—1 Iwrrnplioji in ca*c of ex¬ 
portation of adulterated butter. 

• • • • • 

<e> Definition of exportation . Exporta¬ 
tion to a foreign country means the sev¬ 
erance of an article from the moss of 
things belonging within the United 
States with the Intention of uniting it 
with the mass of things belonging within 
some foreign country. 


(f) Responsibility for exportation of 
adulterated butter. Responsibility for 
compliance with the provisions of this 
section with respect to the removal of 
adulterated butter, without payment of 
tax. for export to a foreign country, and 
for the proper exportation of such adul¬ 
terated butter shall rest upon the manu¬ 
facturer thereof. 

(g) Liability for tax on adulterated 
butter. The manufacturer of adulterated 
butter shall be liable for the tax imposed 
thereon by section 4811 if the provisions 
of this section are not complied with. 

(h) Removal for export. (1) To ex¬ 
empt from tax a removal of adulterated 
butter from the place of manufacture 
for export to a foreign country both of 
the following conditions must me met: 

(i) The adulterated butter so removed 
must be identified os having been re¬ 
moved from the place of manufacture 
by the manufacturer for export to a for¬ 
eign country, and (il) the adulterated 
butter so removed must be exported to 
a foreign country in due course. 

(2) Adulterated butter will be re¬ 
garded as liaving been removed from 
the place of manufacture by the manu¬ 
facturer for export to a foreign country 
if the manufacturer has in his posses¬ 
sion at the time of removal from the 
place of manufacture a written order or 
contract of sale showing that the manu¬ 
facturer is to ship the adulterated butter 
to a foreign destination. 

(3) The written order or contract of 
sale referred to in subparagraph <2) of 
this paragraph suspends liability for 
payment of the tax by the manufac¬ 
turer for such removal from the place 
of manufacture for export to a foreign 
country for a period of 6 months from 
the date of removal of such adulterated 
butter. 

(1) Proof of exportation to a foreign 
country—(1) Other than by parcel post. 
Exportation to a foreign country may be 
evidenced by (1) a copy of the export 
bill of lading issued by the delivering 
carrier, or (11) a certificate by the agent 
or representative of the export carrier 
showing actual exportation of the adul¬ 
terated butter, or fill) a certificate of 
landing signed by a customs officer of a 
foreign country to which the adulterated 
butter is exported, or (iv) where such 
foreign country has no customs admin¬ 
istration, a statement of the foreign 
consignee showing receipt of the adul¬ 
terated butter. If. within a period of 
6 months from the date of removal of 
such adulterated butter, the manufac¬ 
turer has not received and attached 
to the order or contract proper “proof 
of exportation.*’ then the temporary 
suspension of the liability for the pay¬ 
ment of the tax ceases and such liability 
shall become immediately due and pay¬ 
able. Such tax shall be paid to the dis¬ 
trict director for the district in which 
is located the place of manufacture from 
which the shipment is made, with suffi¬ 
cient information to identify the tax¬ 
payer and the nature and purpose of 
the payment. However, if proof of ex¬ 
portation later becomes available, a 


claim for refund of any tax paid may 
be filed on Form 843, but such acttoc 
must be taken within the 3-year period 
prescribed by section 6511. 


(2) Exportation by parcel post, it 
adulterated butter is exported to a for¬ 
eign country by parcel post, the mana- 
facturer thereof shall have a statement 
prepared for use with each package k 
exported on which shall be shown sue* 
information as the destination, order or 
invoice number, the contents of the pack¬ 
age, the name of the vendee, etc. Upoo 
mailing the package described in the 
statement, the manufacturer shall have 
the statement stamped by the local post¬ 
master as evidence of said package har¬ 
ing been received by him for exportatkn 
by parcel post. A waiver of the manu¬ 
facturer's right to withdraw such pock- 
age from the mails shall be stamped or 
written on each package and such waiver 
shall be signed by the manufacturer 
making the shipment. 

(J) Bond . If the district director deems 
it necessary in order to protect the reve¬ 
nue, a bond may be required of any 
manufacturer removing adulterated but¬ 
ter from the place of manufacture for 
export to a foreign country. The pool 
sum of such bond shall be in an amount 
specified by the district director In a 
notice mailed to the manufacturer. For 
other provisions relating to bonds, k* 
5$ 301.7101 and 301.7101-1 of this chap¬ 
ter (Regulations on Procedure and Ad¬ 
ministration) . 

(k) Miscellaneous —(1) Diversion of 
shipment to another export consignee. 
After removal of a shipment of adul¬ 
terated butter from the place of manu¬ 
facture for export to a foreign country 
In accordance with the provisions of par¬ 
agraph (h)(2) of this section, the manu¬ 
facturer of such adulterated butter may 
divert the shipment to another constene* 
for export to a foreign country provided 
he has in his possession a written order 
or contract of sale as provided In para¬ 
graph <h) (2) of this section from such 
other consignee. 

(2) Return of shipment to /acton k 
case a consignee, for whom a manufie* 
turer removes adulterated butter froo 
his place of manufacture in accordant 
with a written order or con trad ef wj 
for export to a foreign country', modifies 
or cancels his written order or coow* 
of sale for export, the manufacturer nay 
return the shipment of such adulterate 
butter to his place of manufacture pro¬ 
vided he maintains adequate records re¬ 


lating to such return. 

(1) Removal to foreign-trade zon&- 
(1) In general. Adulterated butter cw 
be removed from the place of 
ture without having stomps ajwro 
thereto for delivery to a foreUn-j 1 ** 
zone for exportation. Such removal 
delivery thereof to a foreign-trade *** 
is considered an exportation. 

<2) Definition ol foreign-trade 
‘•Foreign-trade zone" or “zone. ** " 
in this section, means a forelgn-ir** 
zone established and operated P us ? 
to section 81 of Utle 19 of the Uw«*° 
States Code. 
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13 # Proof of delivery to a foreign - 
trade zone. A manufacturer of adulter¬ 
ated batter who removes such adulter¬ 
ated butter from the place of manufac¬ 
ture for delivery to a foreign-trade zone 
without affixing stamps thereto shall 
auinUin adequate records of all such re¬ 
movals and shall keep sufficient written 
proof of such removals and deliveries as 
may be necessary to substantiate actual 
delivery of the adulterated butter to the 
foreign-trade zone. The records referred 
to in the preceding sentence shall be re¬ 
tained by the manufacturer and made 
available for Inspection by any revenue 
officer upon his request. 

Subpart J [Deleted] 

Pail 13. Subpart J is deleted. 


9 13. t‘>01 [ Amended ] 


Pax 14. Section 45.4901 is amended by 
deleting "4461(2) 14461(a) (2)1 (coin- 
operated gaming devices), • • •” in 
section 4901(a) and inserting in lieu 
thereof "4461(a) (1) (coin-operated gam¬ 
ing devices) 0 and by amending the his¬ 
torical note to read "(Sec. 4901 as 
amended and in effect May X, 1971]”. 

Pah. 15. Section 45.4901-1 is amended 
at follows: 

1 . Paragraph (a) Is amended by revis¬ 
ing the first and last sentences to read 
asset forth below. 

2 . Paragraph (b> Is amended by de¬ 
leting "amusement and” from the sec¬ 
ond sentence. 

3. Paragraph (c)(1) Is amended by 
deleting "district director** and insert¬ 
ing in lieu thereof “director of the serv¬ 
ice center”. 

4. Paragraph (c) ( 2 ) and ( 3 ) is 

winded by deleting “District directors” 
and Inserting in lieu thereof “Directors 
of service centers**. 


$ 43.(901-1 p4Tinft)l of »prridl U\. 

(a) Conditions precedent to carrying 
on certain business . No person shall 
maintain for use or permit the use of. 
«» any place or premises occupied by 
nun, a coin-operated gaming device de¬ 
nned in section 4462(a) (see paragraphs 
and (b) of 9 45.4462-1) until he has 
“f® a return on Form ll-B and paid 
, * pcclal to Imposed by section 4461 
\ * * For registration require- 
relating to special taxes Imposed 
n 4461. 4821. and 4841, see 

1 1 45. <011 and 45.7011-1. 


• • • • 

16. Section 45.4905 is amended by 
fusing section 4905(b) ( 1 ) and the hls- 
w-cal note to read as follows: 

§ 43.1003 Statutory provi«*ou*; liability 
ln fa * f w * death or change of location. 

0/ or 

(!) For r*glrtr»Uon In 
a* *. * whlt * phosphorus match©*, 

e *ctioai • • • 4S04(d) • • •. 

1*711 ^ U * mcnded *** ln May X, 

8 4S * i903 -l l Amended ] 

** fSovrs• 45.4905-1 is amended 


1. Paragraph (a) Is amended by delet¬ 
ing ”4471.” In the first sentence and by 
(Jeleting "district director” and inserting 
in lieu thereof •‘director of the service 
center*’ in the last sentence. 

2. Paragraph (b> Is amended by delet¬ 
ing "district director” and inserting in 
lieu thereof "director of the service cen¬ 
ter” in the last sentence. 

3. Paragraph (c) Is amended by delet¬ 
ing **4471.*' in the fourth sentence. 

4. Paragraph <d> is amended by delet¬ 
ing "district director" and inserting in 
lieu thereof "director of the service cen¬ 
ter” in the first sentence. 

Par. 18. Section 45.4905-2 is amended 
as follows: 

1. Paragraph (a) is amended by delet¬ 
ing "district director** and inserting in 
lieu thereof "director of the service cen¬ 
ter” in the first and second sentences. 

2. Paragraph (b) is amended to read 
as follows: 

§ 43.4*03-2 Change of adrlrc**. 

• • • • • 

(b) Procedure by director of service 
center —(1) Removed within area served 
by service center . When registration of 
a change of address within the same area 
served by the service center is made by a 
taxpayer in the manner specified ln 
paragraph (a) of this section, the direc¬ 
tor of the service center will enter on 
his records the new address and the date 
of change. If the information disclosed 
on the supplemental return is such as to 
require a change on the face of the spe¬ 
cial tax stamp, the director of the serv ice 
center will make the necessary change 
and return the stamp to the taxpayer for 
posting as provided in 9 45.6806. 

(2) Removal to an area served by an¬ 
other service center. In case of removal 
of the taxpayer’s place of business to an 
area served by another service center, 
the director of the service center after 
noting the transfer on his records, shall 
transmit the special tax stamp to the 
director of the service center for the 
area to which such business was removed. 
The latter will make proper entry on his 
records, as in the case of an original 
registration in his area, correct the ad¬ 
dress on the stamp, and also note thereon 
his name, title, date, and area, and then 
forward the stamp to the taxpayer for 
posting as provided in 9 45.6806. 

§ 43.6001-3 [ Amended l 

Par. 19. Paragraph (c) of 9 45.6001- 
5 is deleted. 

g 43.6001-4) (Amended] 

Par. 20. Section 45.6001-6 is amended 
by deleting "4451. 4461, 4471, 4591. 4801, 
4811, 4821. 4831. 4841. 4851. or 4891” and 
iaserting in lieu thereof "4461. 4591. 4801. 
4811, 4821, 4831. 4841. or 4851” in para¬ 
graph (a) and by inserting "or direc¬ 
tors of service centers” after "district 
directors” in the first sentence of para¬ 
graph <b>. 

§ 15.6001-8 (Deleted) 

Par. 21 . Section 45.6001-8 is deleted. 


§ 15.6001—11 1 Amended J 

Par. 22. Section 45.6001-11 is amended 
by deleting "or 4471” in the first sentence 
of paragraph (a) and by deleting "4432 
(a)( 2 )” and inserting in lieu thereof 
"4462(a)” in the last sentence of para¬ 
graph (c). 

§ 45.6001-12 ( Amended] 

Par. 23. Section 45.6001-12 is amended 
by deleting paragraph (c). 

§ 15.6071—1 (Amended] 

Par. 24. Section 45.6071-1 is amended 
by deleting "99 45.6001-8 to 45.6001-10. 
inclusive.” and inserting in lieu thereof 
"9 45 6001-9 or 9 45.6001-10” in the first 
sentence of paragraph (a) and by de¬ 
leting paragraph (b)( 2 ). 

§ 45.6071-2 [Amended] 

Par. 25. Section 45.6071-2 Is amended 
as follows: 

1. Paragraph (a) is amended by de¬ 
leting "4462<a) (2)'* and inserting in lieu 
thereof "4462(a)” and by deleting “4461 
(a)( 2 )” and inserting In Ueu thereof 
"4461(a)” in the first sentence and by 
deleting "4461(a)(2)” and inserting in 
lieu thereof “4461(a)” in the fourth 
sentence. 

2. Paragraph (b) Is amended by de¬ 
leting “4461(a)(1) (relating to coin- 
operated amusement devices). 4471 (re¬ 
lating to bowling alleys, billiard and pool 
tables", and the comma after "butter,” 
ln the first sentence and by deleting "or 
Form ll-B. as the case may be.” from the 
first and last sentences. 

§ 45.6091-2 [ Deleted ] 

Par. 26. Section 45.6091-2 is deleted. 
§ 95.6101-1 [Amended] 

Par. 27. Section 45.6101-1 is amended 
by deleting "paragraphs (b) and <e>” 
and inserting ln lieu thereof “paragraph 
<b>” from paragraph (a), by deleting 
paragraph (b). and by redesignating 
paragraph (c) as paragraph <b>. 

§45.6109—1 [Amended) 

Par. 28. Section 45.6109-1 is amended 
by deleting "4471.” from the first sen¬ 
tence of paragraph (a)( 1 ), from para¬ 
graph (a)( 2 ) and from paragraph (b). 

§45.6151 (Amended) 

Par. 29. 8 ection 45.6151 is amended by 
deleting "principal Internal revenue offi¬ 
cer for the internal revenue district ln 
which the return is required to be" and 
inserting in lieu thereof "internal reve¬ 
nue officer with whom the return is” in 
section 6151(a) and by revising the his¬ 
torical note to read "[Sec. 6151 as 
amended and in effect November 2. 
19661”. 

§ 45.7011—1 f Amended ] 

Par. 30. Section 45.7011-1 is amended 
by deleting "taxes imposed by sections 
4461 and 4471" and inserting in lieu 
thereof "tax Imposed by section 4461" in 
the first sentence and by deleting "4461 
(a)( 2 )” and Inserting ln lieu thereof 
"4461(a)” in the last sentence. 
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Par. 31. Section 45.7011-3 Is amended 
to read as follows: 

§ 15.7011-3 KrgiMrAtion; other require¬ 
ment*. 

For requirements for registration by 
manufacturers of white phosphorus 
matches, see 5 45.4804-8. 

§ 15.7272 1 Amended 1 

Par. 32. Section 45.7272 Is amended by 

deleting “4455..In section 7272(b) 

and by revising the historical note to 
read *'[8ec. 7272 as amended and in ef¬ 
fect June 22. 1965J". 

§45.7326 (Amended] 

Par. 33. Section 45.7326(a) Is amended 
by deleting ’•disposals” In the heading 
and inserting in lieu thereof "disposal." 
by deleting ”4462<a) <2) M and inserting in 
lieu thereof "4462” in section 7326(a), 
and by revising the historical note to 
read "(Sec. 7326<a> as amended and in 
effect May 1.1971P. 

§ 15.7510-1 [Amended ] 

Par. 34. Section 45.7510-1 is amended 
by deleting "and playing cards" from the 
section heading and the first sentence. 

§ 45.7510-2 [Amended] 

Par 35. Section 45.7510-2 is amended 
as follows: 

1. Paragraph (a) Is amended by de¬ 
leting "or playing cards”. 

2. Paragraph <c) is amended by delet¬ 
ing "or playing cards" from the sentence 
enclosed by parentheses at the beginning 
of the exemption certificate form. 

§ 45.7510-3 lAmended] 

Par. 36. Paragraph (a) of $ 45.7510-3 
is deleted. 

§ 45.76-11 1 Amended] 

Par. 37. Section 45.7641 is amended by 
deleting "• • •" from section 7641 and 
by revising the historical note to read 
"(Sec. 7641 as amended and in effect 
May 1. 19711”. 

Par. 38. Section 45.7701 is amended by 
revising section 7701(a) (12) and the his¬ 
torical note to read as follows: 

§ 15.7701 Suiulory provision*; defini¬ 
tion«. 

Sec. 7701. Definitions. (»)••• 

(12) Delegate —(A) In general. Tho term 
“Secretary or hU delegate’' means the Secre¬ 
tary of the Treasury, or any officer, employee, 
or agency of the Treasury Department duly 
authorized by the Secretary (directly, or In¬ 
directly by one or more redelegations of au¬ 
thority) to perform the function mentioned 
or described in the context, and the term “or 
his delegate” when used tn connection with 
any other official of the United 8tates shall 
be similarly construed. 

(»)•*• 

• • • • • 

(Sec. 7701 as amended and in effect Sept. 13. 
1960) 

|FR Doc.73-4403 Piled 3-6-7S;8:45 am] 
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DEPARTMENT OF DEFENSE 
Office of the Secretary 
[ 32 CFR Part 216 ] 

USE OF OFF-ROAD VEHICLES 
Notice of Proposed Rule Making 

Executive Order 11644, "Use of Off- 
Road Vehicles on the Public Lands," (37 
FR 2877, February 9. 1972) requires that 
the Secretary of Defense shall develop 
and issue regulations and administrative 
Instructions to: (a) Provide for admin¬ 
istrative designation of the specific areas 
and trails on which use of off-road ve¬ 
hicles may be permitted, and areas on 
which the use of off-road vehicles may 
not be permitted, and set a date by which 
such designation of all defense lands 
shall be completed: and (b) develop and 
publish regulations prescribing operating 
conditions for off-road vehicles on de¬ 
fense lands. The following proposed De¬ 
partment of Defense regulation complies 
with the requirements of the Executive 
Order. 

Interested persons are invited to sub¬ 
mit such written comments and sugges¬ 
tions concerning the proposed regula¬ 
tion as they may desire. Communica¬ 
tions should Identify the subject matter 
by the above title and should be submit¬ 
ted to the Assistant Secretary of Defense 
(Health and Environment), Room 3D- 
171. Pentagon. Washington. D C. 20301. 
All communications received on or be¬ 
fore April 6, 1973. will be considered be¬ 
fore Issuing the regulation. The pro¬ 
posed Department of Defense regula¬ 
tion contained in this notice may be 
changed In light of the comments re¬ 
ceived. A copy of each submittal will be 
available for public inspection during 
business hours, both before and after 
the closing date set forth above, at the 
above address. 

PART 216—USE OF OFF ROAD VEHICLES 

Sec. 

216.1 Purport* and ncope. 

216.2 Applicability. 

2168 Policy. 

216.4 Definitions. 

2165 Responsibilities. 

216.6 Enforcement. 

216.7 Guidelines and criteria for evaluation 

of DoD lands for off-road vehicle 
use. 

2168 References. 

Atrrnoarrr: Executive Order 11644 (37 FR 
2877. Feb 9. 1972) and the general authority 
or 6U.S C. sec. 301. 

§ 216.1 Purpose and scope. 

(a) This part establishes uniform 
policies, procedures and criteria for (1) 
the designation of Department of De¬ 
fense lands where use of off-road 
vehicles will and will not be permitted 
and (2) appropriate operating condi¬ 
tions for such vehicles. 

(b) Its objective is to establish con¬ 
ditions for control of off-road vehicles, 


including possible access for use of such 
vehicles by the public to ensure that <]> 
the national security requirements 
related to the Department of Defense 
lands are not Impaired. (2) the natural 
resources and environmental value* ire 
protected, (3) safety and accident pre¬ 
vention is given a paramount considera¬ 
tion, and <4) conflicts of use are mini- 
mixed. 

§ 216.2 Applicability. 

The provisions of this part apply to 
the Department of Defense componenti 
with land management responsibilities 

§216.3 Policy. 

The Department of Defense has a 
primary mission of national defense and 
security and must utilize its total re¬ 
sources toward achieving this mi&stoo. 
The Department of Defense Is an to- 
portant occupier of Federal lands and 
has an obligation to the American peo¬ 
ple to act responsibly and effectively in 
the management of lands and waten 
under military control. While this man¬ 
agement includes programs for con¬ 
servation of the renewable natural re¬ 
sources. protection and enhancement of 
environmental quality, protection from 
accidental injury, loss or damage to re¬ 
sources. and opportunities for outdoce 
recreation, it must be recognized dot 
national defense and security require¬ 
ments will be fully considered in de¬ 
veloping comprehensive management 
plans for Department of Defense londi 
and waters. All Department of Defewe 
lands and waters will be closed to off¬ 
road vehicle use. except those areas and 
trails specifically designated for sud* 
use in accordance with this part The 
environmental impacts of off-road 
vehicle use will be assessed and when 
such use will create significant environ¬ 
mental Impacts, an environmental state¬ 
ment will be prepared and processed to 
accordance with Part 214 of this chap¬ 
ter and agency regulations. 

§ 216.4 Definition*. 

(a) For the purpose of this part the 
following terms, respectively, shafl 
mean: , 

(1) Off-road vehicle. Any motor®* 
vehicle designed for or capable of cro®- 
country travel on or Immediately 
land, water, sand. snow. ice. marm 
swampland, or other natural terra®, 
except that such term excludes fj> 
registered motorboat. (ii> any ntfliUffj 
fire, ambulance, or law enforceme® 
vehicle when used for emergency pw* 
poses and (ill) any vehicle whojjjj* 
authorized by the Secretary of ** Iel *7 
or his properly designated repress ' 
Uvc. under a permit, lease, license 
contract. 

(2) Official use. Use by an ero Pu¬ 
ngent. or designated representative » 
the Federal Government or one oi 
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contractors in the course of his employ¬ 
ment, agency, or representation. 

§216.5 Rw p o ari hflUlci* 

(a) The Secretaries of the Military 
Departments shall: 

a» Establish procedures for evaluat¬ 
ing, assessing, and designating areas and 
trails where off-road use will and will 
not be permitted, utilizing but not limited 
to the guidelines and criteria contained 
In 1216.7. 

<i) Such designations shall be a port 
of the natural resources management 
planning and incorporated in the final 
installation management plan. Where 
appropriate, these designations may be 
Included as part of the installation 
master development plan. 

•ID All lands where off-road vehicle 
ose till and will not be permitted will 
be designated prior to June 30. 1974. 

(Ill) Where Department of Defense 
lands will accommodate off-road vehicle 
use by the public, installation command¬ 
ers shall Insure tlmt adequate opportu¬ 
nity for participation by the general pub¬ 
lic, user groups, and conservation orga¬ 
nizations is afforded in the process of 
selection and designation of the specific 
areas and trails and uses to be permitted 
on those areas and trails. 

(hr) The limitations of off-road vehi¬ 
cle use imposed under this part shall 
act apply to official use. 


(2) Establish regulations, prior to 
August 31, 1973. prescribing the operat¬ 
ing conditions for off-road vehicles. 
These regulations shall be directed at 
Protecting resource values, preserving 
public health, safety, and welfare, acci¬ 
dent prevention, and minimizing use 
conflicts and will include provisions for 
registration, permits, fees for use of prop¬ 
erties. and liability insurance require¬ 
ments for users. 


<3> Insure adequate notification to po* 
tenUal users, including distribution ol 
information maps, indicating areas anc 
trails where off-road vehicle use is anc 
b not permitted. Appropriate signs des- 
Mmating areas and operating conditions 
vehicl * use l* prohibited wil 
waua designating such use. Areas when 
ofT-rood vehicle use is prohibited wil 
also be adequately posted. 

fJlL Prov1de Proper administration, en* 
***** Policing of trails anc 
to insure that conditions of uw 
met cm a continuing basis. 

to mL^ ,ta ^ h appropriate procedure! 

nLSTi?‘, the eJTccts of th0 of off- 
the monitoring may tx 

lion, t!! 8 for cha nKes to agency regula- 
roarf JS.f^ sure adct > u ate control of off- 
.nil t.Hr^ !“* and amendment of are* 
vlronnwli designation* to protect the en- 
nES?®** ensure the public safety, anc 
nl/e conflicts among users. 

S.16.6 Enfurrrmcnl. 

abusin * the privilege of uslnt 
reguStion ^ and trails under the* 
u,elr vehicles, bt 
■ationVor Si. fUrther acce8s *° 016 Instal- 
Hon in I ™«i PU f pos ®- Such further ac- 
*tW5cw * **f Ucul «’ 0880 fts the clrcum- 
c » may require wUl bo taken (see 


e.g., 18 U.S.C. Sec. 1382). Cooperative 
agreements with State or local govern¬ 
ments for the enforcement of laws and 
regulations relating to off-road vehicle 
use will be entered into where appro¬ 
priate. 

§ 216.7 Guidelines tml criteria for eval¬ 
uation of Department of Defence 
land* for off-road vehicle um% 

(a) Designation. (1) Department of 
Defense lands which satisfy the follow¬ 
ing characteristics may be designated 
for off-road vehicle use providing there 
exists a clear and demonstrated need 
and that other lands more suitable are 
not available. 

(1) Areas which are not restricted for 
security, safety or accident prevention 
purposes. 

<U> Areas which do not contain soil 
conditions, flora or fauna or other nat¬ 
ural characteristics of a fragile or 
unique nature which would be subject 
to excessive damage by use of off-rood 
vehicles. 

<iii> Areas which are not managed for 
wildlife habitat purposes. 

<iv> Areas which do not contain arche¬ 
ological. historical, or paleontological 
resources: or which constitute dc facto 
wilderness or scenic areas: or in which 
noise would adversely affect other users 
and wildlife resources. 

(2) Lands which arc found to satisfy 
the requirements for off-road vehicle 
use will be zoned for areas and trails. 

(i) Areas . The very nature of off-road 
vehicles dictates that the majority of 
use will occur over areas which have not 
been developed for specific vehicular use. 
Off-road vehicles are manufactured, ad¬ 
vertised, sold, and purchased within the 
concept that the purpose and sport of 
operating these vehicles lies in opera¬ 
tion over rugged, undeveloped terrain. 
To invite users of off-road vehicles to 
areas which are designated for that pur¬ 
pose rather than areas restricted from 
such use, the designated area must con¬ 
tain topography suitable to the vehicles 
that will be used and have ready access 
by the public. 

(ii) Trails. Where it is practicable to 
designate existing or proposed trails for 
use by off-road vehicles without conflict 
with other public uses or without loss 
of natural characteristics of the areas 
resulting in environmental despoilment, 
degrading local safety or accident pre¬ 
vention programs, such designation 
should be accomplished. 

(ill) Areas for off-rood vehicles use 
shall be categorized as follows: fa) 
Generally open with controlled public 
access within manageable quotas; <b) 
installation personnel and guests; <c) 
Installation personnel; id) closed. 

(b) Zones of use. The designation of 
such areas will be in accordance with the 
following: 

(1) Areas and trails shall be located 
to minimize damage to soil, watershed, 
vegetation, or other resources of the 
public lands. 

<2) Areas and trails shall be located 
to minimize harassment of wildlife or 
significant disruption of wildlife 
habitats. 


<3) Areas and trails shall be located 
to minimize conflicts between off-road 
vehicle use and other existing or pro¬ 
posed recreational uses of the same or 
neighboring public lands, and to insure 
the compatibility of such uses with exist¬ 
ing conditions in populated areas, tak¬ 
ing into account noise, safety, accident 
prevention, and other factors. 

<c> Environmental considerations. 
Prior to designation of areas or trails 
for use by off-road vehicles, considera¬ 
tion will be given by competent, 
responsible Individuals to passible trau¬ 
matic effects on the environment of the 
area. Such considerations shall not be 
limited to the proposed designated area 
or trail, but shall also encompass adja¬ 
cent areas which may be affected. 

(1) Air. Air quality which could be 
affected by dust from the use of off-road 
vehicles and internal combustion en¬ 
gines will be considered. 

<2) Water. Siltatlon and waiter quality 
of streams or other bodies of water due 
to soil erosion created by off-road ve¬ 
hicles will be considered. 

(3) Soils. Soil erodability and com¬ 
paction as well as desirability for pro¬ 
posed use by off-road vehicles will be 
considered. 

(4) Vegetation. The protection of na¬ 
tive and desirable species of plants and 
grasses will be considered. 

(5) Wildlife. Breeding grounds, 
drumming grounds, winter feeding, and 
yarding grounds, migration routes, and 
nesting areas will be considered. Spawn¬ 
ing, migration, and feeding habits of 
ftsh and other aquatic organisms will 
be considered where off-road vehicles 
will be used in streams or other bodies 
of water. Particular attention will be 
given to off-road vehicle use which 
could have adverse effects on rare or 
endangered species of plants and ani¬ 
mals in the immediate area or in adja¬ 
cent areas. 

(6) Noise , Safety . and Accident Pre- 
vention. Excessive noise as it affects hu¬ 
mans and wildlife (and accidental injury, 
damage, or loss to DoD resources) will 
be considered. 

(7) Esthetics. Potential despoilment 
of visual characteristics will be consid¬ 
ered. 

(d> Operating criteria. (1) Off-road 
vehicles shall not be operated in a reck¬ 
less. careless, or negligent manner; in 
excess of established speed limits: and 
in a manner likely to cause excessive 
damage or disturbance of the land, wild¬ 
life. or vegetative resources. 

(2) All off-road vehicles must con¬ 
form to applicable State laws and regis¬ 
tration requirements established for such 
vehicles: shall be equipped with proper 
muffler and spark arrestor and proper 
brakes, and utilize working headlights 
and taillights between dusk and dawn; 
and off-road vehicles w’hich produce un¬ 
usual or excessive noise shall not be 
permitted. 

§216.8 Rcfcrrnre*. 

(a) National Environmental Policy 
Act of 1969 (Public Law' 91-190; 42 U&.C. 
4321). 
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<b) Executive Order 11644. “Use of 
Off-Road Vehicles on the Public Lands/* 
February 8.1972 (37 FR 2877, February 9. 
1972 K 

(c) 32 CFR Part 214, "Environmental 
Considerations In Department of De¬ 
fense Actions/* August 18. 1971. <DoD 
Directive 6050.1). 

<d> 32 CFR Part 263, “Natural Re¬ 
sources—Conservation and Manage¬ 
ment/* May 24. 1965. <DoD Directive 
5500.5). 

(e) 5 U.S.C. section 301. 

Maurice W. Roche. 

Director . Correspondence and 
Directives Division, OASD 
iComptroller ). 

[ PR Doc.73-4372 Filed 3-6-73;8 45 am J 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[43 CFR Part 3110] 
SIMULTANEOUS OFFERS 

Noncompetitive Leases; Oil and Gas Leas* 
Ing; Time Extension for Comments 

The time within which written com¬ 
ments on the proposed rule making to 

(a) clarify the regulations by specifying 
that an applicant may file only one lease 
application on any parcel offered under 
the simultaneous oil and gas leasing pro¬ 
cedures and (b) eliminate the require¬ 
ment that advance rental must be sub¬ 
mitted with simultaneous lease offers, 
which was published in the Federal Reg¬ 
ister. Vol. 38. No. 7, January 11. 1973 (38 
FR 1281). as modified January 18. 1973 
(38 FR 1746). is hereby extended from 
February 9. 1973. to May 1. 1973. 

At the request of interested parties, the 
time period for submission of comments 
on these proposed regulations has been 
extended to give the general public an 
extended opportunity for review. Accord¬ 
ingly. Interested parties may submit writ¬ 
ten comments, suggestions, or objections 
with respect to the proposed regulations 
to the Director (210), Bureau of Land 
Management, Washington, D.C. 20240 
until May 15,1973. 

John C. Whitaker. 

Acting Secretary of the Interior . 

February 28, 1973. 

(FR Doc.73-4298 Filed 3-6-73;0:45 am) 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[7 CFR Part 52] 

APPLE BUTTER 1 
Proposed Standards for Grades 

Notice Is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the revision of the United States 
Standards for Grades of Apple Butter 
pursuant to the authority contained in 


* Compliance with the provisions or 
these standards shall not excuse failure to 
comply with the provisions of the Federal 

Pood. Drug, and Cosmetic Act, or with ap¬ 

plicable State laws and regulations. 


the Agricultural Marketing Act of 1946 
(Sec. 205. 60 Stat. 1090; as amended; 7 
U.S.C. 1624>. This revision, if made ef¬ 
fective. will be the third issue by the De¬ 
partment of grade standards for this 
product. The cited section of the Agri¬ 
cultural Marketing Act of 1946 provides 
for the issuance of official United States 
grades to designate different quality 
levels for the voluntary use of producers, 
buyers, and consumers. Official grading 
services are also provided for under this 
Act upon request and upon payment of 
the fee to cover the cost of such services. 

Interested persons desiring to submit 
written data, views, or arguments for 
consideration in connection with tho 
proposal should flic the same, in dupli¬ 
cate. not later than April 15. 1973. with 
the Hearing Clerk, UB. Department of 
Agriculture. Room 112 Administration 
Buildihg, Washington, D.C. 20250. AH 
written submissions made pursuant to 
this notice will be made available for 
public review at the office of the Hearing 
Clerk during regular business hours (7 
CFR. 1.27(b)). 

Statement or Consideration Leading to 
the Proposed Revision 


The currently effective USDA Color 
Standards for Apple Butter no longer 
depict the color product most In demand 
by consumers. A recent study of market 
samples from some 30 locations across 
the United States showed colors ranging 
from a very light brown product to a 
very dark brown product. 

The proposed revisions to the standard 
would establish new color standards for 
fancy color falling within the three gen¬ 
eral classifications—light, medium, and 
dark. 

In accord with established Department 
policy the proposed revision also would 
change the nomenclature of the present 
U.S. Grade C to US. Grade B. 

The point spread in each grade would 
be 10 points instead of 16 points and the 
points allowed for each scoring factor 
would be adjusted accordingly. 

Interested persons arc invited to view 
the proposed USDA Color Standards 
<L.l, L.2. 12328, M l. M 2. 12329, D.l, and 
DJ> mentioned in $ 52.2806 by phone 
appointment at the following Processed 
Products Inspection Offices between 10 
am. and 4 p.m. during the periods listed; 


Office 

Washington, D C.; 14th and 
Independence Avenue, 
South Agriculture Build* 
ing, room 0713 or 0718 
(202) 447-6123 or (202) 

4473825. 

Baltimore, Md; 100 South 
Gay Street, room 534 Ap¬ 
praisers Stores Building. 
(301) 962-2474. 

Richmond. Va.; Division of 
Markets, 1 North 14th 
Street, room 332 (703) 770- 
2422. 

Albert Lea, Minn.; Post Office 
Building, room 3 (507) 

373-2188. 

FaycttevUie. Ark.; 440 Mis¬ 
sion Boulevard (501) 443- 
2301, ext. 573. 


Dates 

Feb. 1.1973. to 
Apr. 1. 1973. 


Feb I. 1973. to 
Apr. 1. 1973. 


Feb 1. 1973, to 
Apr. 1. 1973. 


Feb.1,1973. to 
Apr. 1.1973. 

Feb. 1,1973. to 
Apr. 1.1973. 


Office 

Van Wert, Ohio; 105 Fisher 
Avenue (419) 238-4105. 

Ban Jose. Calif.; 1438 South 
First Street (406) 275-7468. 
Seattle. Wash.; 1917 First 
Avenue, room 207 (206) 
442-7525. 


Datn 

r*b. !. 1971, t, 
Apr I. 

F»b 1. !97J.t* 
Apr >. 1*71 
Feb 1.1*7), to 
Apr. 1, 1 ** 


The proposed -revision Is as follow*: 
Ic cwn iT ahd Osadks 

S&c 

62.2801 Identity. 

52 2802 Grades ol apple butter. 

Fill or Coimim 

52.2803 Recommended fill of container. 

Factors or Quality 

62.2804 Determining the grade of a suapto 

unit. 

52.2805 Determining the rating for the fac¬ 

tors which are scored. 

52.2806 Color. 

52-2807 Consistency. 

62.2808 Finish. 

52.2809 Defects. 

62 2810 Flavor. 

Lot Compliance 

52 2811 Determining the grade of a lot. 
Scorns Sitxrr 

52.2812 Score sheet for apple butter. 


Authority: Sec. 205. 60 Btat. 1090, u 
amended; 7 U 8 C. 1624. 


Identity and Grades 


§ 32.2601 Identity. 

Apple butter Is a fruit butter prepared 
from dean, sound, wholesome, mature 
apples (either fresh, frown, canned and 
or dried). and other Ingredients as de¬ 
fined In the amended Standards of Iden¬ 
tity for Fruit Butter (21 CFR 29 I) issued 
pursuant to the Federal Food. Drug, and 
Cosmetic Act. The apples nrc prepared 
by cooking, with or without added water 
and the skins, seeds, and cores ore 
screened out. The soluble solids are not 
less than 43 percent. 

§ 32.2802 Grade* of apple butter. 

(a) U.8. Grade A (or UB. Fancy) b 
the quality of apple butter that ha* a 
good color; that has a good conf>i*tency: 
that has a good finish; that Is practically 
free from defects; that has a good flayer, 
and that scores not less than 90 point* 
when scored in accordance with the scor¬ 
ing system outlined in this subpart. 

(b) U.8. Grade B (or UB. Choice) U 

the quality of apple butter that ha* » 
reasonably good color; that has a reason¬ 
ably good consistency; that has a roj- 
sonably good finish; that Is rCasocaw 
free from defects; that has a rcasonw 
good flavor, and that scores not less uun 
80 points when scored In accordance wiw 
the scoring system outlined in tun 
subpart. , 

(c) Substandard is the quality or apP* 

butter that falls to meet the require¬ 
ments of U.8. Grade B. 

Fill or Container 

§ 52.2803 Krrommemlf-J ^ ***■ 
miner. 

The recommended fill of contains/ 
not Incorporated in the grades erf 
finished product since fill of contain*** 
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is such. Is not a factor of quality for 
the purposes of these grades. It la rec¬ 
ommended that each container of apple 
butter be filled as full as practicable 
without impairment of quality and that 
the product occupy not less than 90 per¬ 
cent of the capacity of the container. 

Factors or Quality 


§52.2801 Determining the griulc of a 
•umplc unit. 

<a> The grade of a sample unit of 
apple butter Is determined by consider¬ 
ing the factors of quality which are 
scored. The relative importance of each 
roch factor is expressed numerically on 
the scale of 100. The maximum number 
of points that may be given such factors 
ore: 


factors 

Color 


Coarts testcy ... 

flnliih ___ 

DrfrcU —.... 
Flavor_ 


Points 

- 20 

. 20 

. 20 

- 20 

_ 20 


Total %con 


100 


§ 52.2805 Determining the ruling for the 
factor* which ure tcored. 

The essential variations within each 
factor which is scored are so described 
that the value may be determined for 
each factor and expressed numerically. 
The numerical range within each factor 
which is scored is inclusive. (For ex¬ 
ample, “18 to 20 points” means 18. 19. or 
20 points.) 


§ 52.2806 Color. 

f a> Genera/. The color of apple butter 
refer* to the color hue and color intensity 
of the overall mass regardless of the tex¬ 
ture of the product. 

<b> The proposed revised U.8. Depart- 
Uttnt of Agriculture Color Standards for 
jjjrte Butter (hereinafter referred to as 
USDA Colors") shall be viewed under 
standard lighting conditions as follows: 
Compare the color of the color standard 
®itn a representative sample of apple 
butter having an area and depth ap¬ 
proximately equal to the color standard. 
a suitable light source of approximately 
•ftvMooi candle intensity and having a 
Quality approximating that of 
utyllght under a moderately overcast sky 
a color temperature of 7.500* Kelvin 
jf Preferable. With the light 
ov er the color standard 
*na product, observation is made at an 
Jvr* ” 45 ‘ and at a distance of about 
from the product. 

it JiL 2?* U , 8DA Color Standards will be 
lable only from the licensed supplier: 

ame toe supplied at a later date.) 
thit k IA> Cto*rt/toaHon. Apple butter 
^A B0CKi c <>lor may be given a 
20 "Good color” 

coIor 01 thc flni * hed P«>d- 
bright, lustrous, and Is character¬ 
ise hm? Per $ r V******** and processed 
S 1 4 In addition, -good color” 

to ti le ;J? Uo , win * meanings with respect 

,7 ^ color types: 

than rrsKi* 15? co l or shiai toe no lighter 
USDA pnuLPftf nor dar **r than 
match bm \ The 001011 need not 
than lh^Lf USt ** eqxua OT better 
referenced USDA colors. The 


color may be more red. brighter, or some¬ 
what more translucent. USDA Color L.2 
Is an intermediate reference in thc light 
range. 

(2) Medium. The color shall be no 
lighter than USDA Color M.l. nor dark¬ 
er than USDA Color D.l. The color need 
not match, but must be equal to. or bet¬ 
ter than, the referenced USDA colors. 
The color may be more red, brighter, or 
somcwliat more translucent. USDA Col¬ 
ors M 2 and 12328 are Intermediate ref¬ 
erences in the medium range. 

(3) Dark. The color shall be no lighter 
than USDA Color D.l, nor darker than 
USDA Color D.2. The color need not 
match, but must be equal to. or better 
than, the referenced USDA colors. The 
color may be more red. brighter, or 
somewhat more translucent. USDA Col¬ 
or 12329 is an intermediate reference 
in the dark range. 

(e) (0> Classification. Apple butter 
that has a reasonably good color may be 
given a score of 16 or 17 points. Apple 
butter that falls into this classification 
shall not be graded above U.S. Grade B, 
regardless of the total score for the 
product (this is a limiting rule). "Rea¬ 
sonably good color” means that the 
color of the finished product may be dull, 
is reasonably uniform, and in addition 
has the following meanings with respect 
to the following color types: 

(1) Light. The color may be lighter 
than USDA Color L.l or may be less red 
than these USDA colors, but is not off¬ 
color. 

(2) Medium. The color may be less red 
than USDA Colors M.l or D.l. but Is not 
off-color. 

(3) Dark. The color may be darker or 
may be less red than USDA Color D.2. but 
is not off-color. 

(f> (55/d> classification. Apple butter 
that fails to meet the requirements for 
U.S. Grade B may be given a score of 
0 to 15 points. Apple butter that falls 
into this classification shall not be graded 
above Substandard regardless of the total 
score for the product (this is a limiting 
rule). 

§ 52.2807 Con*«»lrncy. 

"Consistency” refers to the firmness of 
the apple butter and the tendency to 
resist flow characteristics and separation 
of free liquor. 

Consistency is evaluated by first stir¬ 
ring, then emptying the contents of the 
container onto a flat dry surface. 

(a> (A) classification. Apple butter 
that has a good consistency may be given 
a score of 18 to 20 points. "Good con¬ 
sistency” means that the apple butter 
forms a moderately mounded mass and 
that at the end of 2 minutes there is 
practically no separation of free liquor. 

<b) (B> classification. Apple butter 
that has a reasonably good consistency 
may be given a score of 16 or 17 points. 
Apple butter that falls into this classi¬ 
fication shall not be graded above U S. 
Grade B. regardless of the total score for 
the product (this is a limiting rule). 
"Reasonably good consistency” means 
that the apple butter may be thick so 
that it does not pour readily from the 
container; or. after emptying from the 
container to a dry flat surface, may form 


onl/ a slightly mounded mass and at the 
end of 2 minutes there is no more than 
a slight separation of free liquor. 

<d> ( SStd) classification. Apple butter 
that fails to meet the requirements for 
UJ3. Grade B may be given a score of 0 
to 15 points and shall not be graded above 
Substandard regardless of the total score 
for the product (this is a limiting rule). 

§ 52.2808 Finiali. 

(a) General. The factor of finish re¬ 
fers to the size and texture of the apple 
particles. 

<b> (A) classification. Apple butter 
that has a good finish may be given a 
score of 18 to 20 points. "Good finish” 
means that the product is fine grained, 
smooth, and practically free from gummy 
pectinous granules. 

(c) ( B ) classification. Apple butter 
that has a reasonably good finish may 
be given a score of 16 or 17 points. Apple 
butter that falls into this classification 
shall not be graded above U.S. Grade B, 
regardless of the total score for the 
product (this is a limiting rule). "Rea¬ 
sonably good finish” means that the 
product may be slightly coarse; the apple 
particles are neither hard nor excessively 
grainy; and is reasonably free from 
gummy pectinous granules. 

(d) (55/d) classification. Apple butter 
that fails to meet the requirements for 
U.S. Orade B may be given a score of 0 
to 15 points and shall not be graded above 
Substandard, regardless of the total score 
for the product (this is n limiting rule). 

§ 52.2809 Defects. 

(a) General. The factor of defects re¬ 
fers to the degree of freedom from such 
defects as black specks (except those at¬ 
tributable to ground spices) dark scale- 
like particles, particles of carpel tissue, 
peel, stem, seed-coat, and blossom-end 
material. This factor Is evaluated by ob¬ 
serving a layer of the product on a 
smooth white surface. Such a layer is 
prepared by drawing a scraper, with an 
Indentation 3/32-inch high by 7 inches 
long for clearance, rapidly through the 
product in two horizontal planes so as to 
form an approximate square. 

(b) (A) classification. Apple butter 
that is practically free from defects may 
be given a score of 18 to 20 points. "Prac¬ 
tically free from defects” means that any 
defects present do not more than slightly 
affect the appearance or edibility of the 
product. 

<c> (fl> classification. Apple butter 
that is reasonably free from defects may 
be given a score of 16 or 17 points. Apple 
butter that falls into this classification 
shall not be graded above U.S. Grade B 
regardless of the total score for the prod¬ 
uct (this Is a limiting rule). "Reasonably 
free from defects" means that any de¬ 
fects present may be noticeable but are 
not so large, so numerous, or of such con¬ 
trasting color as to seriously affect thc 
appearance or edibility of the product. 

(d) (55/d> classification. Apple butter 
that falls to meet the requirements for 
U.S. Grade B may be given a score of 0 
to 15 points and shall not be graded above 
Substandard regardless of the total score 
for the product (this is a limiting rule). 
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§ 52.2810 Flavor. 

<a) General. The score for the factor 
of flavor of apple butter Is determined by 
considering the flavor and aroma of the 
apple butter with particular considera¬ 
tion given to the flavor balance of the 
Ingredients. 

<b) «A • classification. Apple butter 
that has a good flavor may be given a 
score of 18 to 20 points. “Good flavor" 
means a good and distinct flavor and 
aroma characteristic of properly pre¬ 
pared and properly processed apple but¬ 
ter prepared from good quality ingredi¬ 
ents. 

<c) iB > classification. Apple butter 
that has a reasonably' good flavor may be 
given a score of 16 or 17 points. Apple 
butter that falls into this classification 
shall not be graded above U.S. Grade B 
regardless of the total score for the prod¬ 
uct (this Is a limiting rule*. “Reason¬ 
ably good flavor" means a characteristic 
apple butter flavor and odor that may be 
excessively sweet or excessively tart, may 
be excessively spiced or lacking in proper 
spicing, or may be excessively caramel¬ 
ized but is not seriously objectionable for 
any reason 

(d) (SStd) classification. Apple butter 
that falls to meet the requirements for 
UB. Grade B may be given a score of 0 
to 15 points and shall not be graded 
above Substandard regardless of the total 
score for the product Uhls is a limiting 
rule). 

Lot Compliance 

§52.2811 Determining the grade of a 
lot* 

The grade of a lot of apple butter cov¬ 
ered by these standards is determined by 
the procedures set forth in the Regula¬ 
tions Governing Inspection and Certifi¬ 
cation of Processed Fruits and Vegeta¬ 
bles, Processed Products Thereof, and 
Certain Other Processed Food Products 
(§5 52.1 to 52.87). 

Score Sheet 

§ 52.2812 Secure »hect for apple butter. 


Rita *n<) kind of oontainr-r. __...._ 

label...... . — 

ConUUnsr mark or ldanClAcattoo....... 

Nat weight (on nets).... 

Soluble solid* (percent by nrfrrx-tometcr).. 

Color typo (tight, medium, dark).. 


Factor* 

Color... 

ConaUtracy.... 

Ftalah... 

Defect*. 

Flavor.., 

Total toora. 

Orada......... 


Score Point* 



(A) 

(B) 
(SStd) 
(A) 

8U 

m! 

j» 

(SStd) 

ii 

(SStd) 


1S-» 
t HM7 
I 0-1 ft 
IS' 30 
» 1S-70 
t 0-16 
1S-30 
» 14-17 
I 0-16 
IS-30 
I 10-17 
* 0-10 
IS-30 
t 10-17 
» 0 16 


* Indicate* limiting rtlk 


Dated: February 28. 1873. 

E. L. Peterson. 
Administrator , 

Agricultural Marketing Service. 
[FR Doc.73-4330 Piled 3-4-73;8:45 am) 


Commodity Exchange Authority 
[ 17 CFR Part 1 ] 

TRADING IN "PUTS" AND "CALLS" IN 
NONREGULATED COMMODITIES 

General Regulations Under the Commodity 
Exchange Act 

Notice is hereby given in accordance 
with administrative procedure provisions 
of 5 U.S.C. section 553 that the Secre¬ 
tary' of Agriculture, pursuant to the 
authority of sections 3. 4f. and 8a of the 
Commodity Exchange Act (7 UB.C. 5. 6f 
and 12a>, is considering adding a new 
i 1.19 to Part 1 of the regulations under 
the Commodity Excliange Act (17 CFR 
Part 1) to read as set forth below. The 
purpose of the proposed regulation is to 
protect regulated commodity markets 
and the funds of persons trading In regu¬ 
lated commodities through registered fu¬ 
tures commission merchants. A growing 
list of Arms is reportedly selling "puts" 
and "calls**, commonly referred to as 
commodity options, on a large and ex¬ 
panding scale. It appears that the vast 
majority of the option business is being 
done in the so-called naked options in 
w hich the option firm takes the opposite 
side of its customers’ "puts" and "calls." 
In a situation of this type, the potential 
liability of the option Arm. as a result of 
adverse price movements, is virtually 
unlimited. 

Trading in "puts" and "calls" has been 
a concern of the Federal and State gov¬ 
ernment* and of the exchanges for many 
years. As early as 1874, the State of Illi¬ 
nois prohibited trading in options. Later, 
the Illinois law was changed to permit 
such trading. In 1921, the directors of the 
Chicago Board of Trade recommended 
that trading in "puts" and "calls" be pro¬ 
hibited. stating that its advantages were 
outweighed by its disadvantages. That 
same year, the U.S. Congress passed the 
Futures Trading Act which, by levying 
a 20-cent per bushel tax. effectively pro¬ 
hibited options in grains. This Act was 
declared unconstitutional in 1926 and 
trading was resumed. 

Following a sensational price collapse 
in the grain futures markets on July 19 
and 20.1933, the Chicago Board of Trade 
suspended all trading in "puts" and 
"calls." At that time, exchange repre¬ 
sentatives asserted that the elimination 
of such trading "has removed one of 
the prime causes of excessive price move¬ 
ments." The permanent elimination of 
trading in "puts" and "calls" was one 
of the "reforms" which a committee rep¬ 
resenting the grain exchanges pledged 
to recommend to the respective ex¬ 
changes. In 1936, the Commodity Ex¬ 
change Act was amended to make illegal 


all trading In "puts" and "calls” in regu. 
lated commodities. Such trading ha* 
been outlawed continuously since that 
time. 

Option trading could become a thmt 
to the financial stability of registered fu¬ 
tures commission merchants. If sudi 
firms should underwrite, issue, or other- 
wise assume financial responsibility for 
the fulfillment of commodity options sad 
suffer major financial reverses, the pos- 
ability of which is inherent in the pres¬ 
ent option system, the firm's customen 
trading in regulated commodities could 
suffer. With a sudden demand for funds 
to pay option holders or to secure the 
futures contracts called for by the op¬ 
tions. a futures commission merchant 
might become insolvent and be sorely 
tempted to dip into the funds of cus¬ 
tomers dealing in regulated commodtUei 
to meet its obligations to option holden. 

In addition, a collapse of the option 
business with substantial losses to option 
holders would seriously damage public 
confidence in the entire brokerage In¬ 
dustry' and the whole system of futures 
trading which Is so essential In the or¬ 
derly production and marketing of com¬ 
modities. 

§ 1*19 Prohibited trading in "pul*" tn4 
"call*" in nonregulatcd conunodilin. 

No futures commission merchant shall 
make, underwrite, issue, or otherwise as¬ 
sume any financial responsibility for the 
fulfillment of, any transaction which la, 
is of the character of, or is commonly 
known to the trade as. a "privilege." "in¬ 
demnity." "bid," "offer,” "put." "call* 
"advanced guarantee," or "decline guar¬ 
antee" in any commodity regardless of 
whether such commodity is included to 
the term "commodity" as such term i» 
defined in 11.3(e). 

If any interested person desires a hear¬ 
ing with reference to this proposed regu¬ 
lation. he should make a request to that 
effect stating the reasons therefor, ad¬ 
dressed to the Administrator. Commodity 
Exchange Authority, U.8. Department of 
Agriculture. Washington. D C. 20250, cm 
or before April 9.1973. 

Written statements with reference to 
the subject matter of this proposal m ti 
be submitted by any interested j*rsoc 
Such statements should be mailed to the 
Administrator of the Commodity Ex¬ 
change Authority prior to April 9. 1975* 

The transcript of the proceedings at 
any hearing which may be held and all 
written submissions made pursuant to 
this notice will be made available to* 
public inspection in the Office of the Ad¬ 
ministrator. Commodity Exchange Au¬ 
thority, during regular business hour>. 

Issued March 2,1973. 

Alex C. Cal©well, 

Administrator. 

Commodity Exchange Authontv 

|FR Doc.73-4394 Filed 3-4-73;8:45 *ml 
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federal maritime commission 

[ 46 CFR Part 506 ] 

(Docket No. 72-621 

FOREIGN DISCRIMINATION AFFECTING 
U.S. SHIPS 

Regulations To Adjust or Meet Conditions 

Unfavorable To Shipping In the Foreign 

Trade; Enlargement of Time To File 

Raply 

Upon request of Hearing Counsel, and 
good cause appearing, time within which 
Hearing Counsel shall file replies to com¬ 
ments In this proceeding 1 Is enlarged to 
and Including March 19, 1973. Answers 
to Hearing Counsel's replies shall be filed 
on or before March 30. 1973. 

By the Commission. 

Coal! Francis C. Hurney. 

Secretary. 

[FR Doc 73-4368 Piled 3-8-73:8:45 am) 

FEDERAL TRADE COMMISSION 

[ 16 CFR Part 255 ] 

ENDORSEMENTS AND TESTIMONIALS IN 
ADVERTISING 

Proposed Guides Concerning Use; Notice 

of Additional Opportunity to Present 

Views. 

On December 1. 1972. there was pub¬ 
lished in the Federal Register (37 FR 
25646; a notice of proposed guides con¬ 
cerning use of endorsements and testi¬ 
monials in advertising. Interested par¬ 
ties were afforded the opportunity to 
present to the Commission their written 
views concerning the guides. Including 
wch pertinent information, suggestions, 
or objections as they may desire to sub¬ 
mit. Such views were to be submitted not 
later than March 1. 1973. to the Assist¬ 
ant Director for National Advertising. 
Bureau of Consumer Protection. Federal 
Trade Commission. Indiana Building, 633 
Indiana Avenue NW.. Washington, DC 
28580. 

The Commission has determined that 
additional opportunity for the presenta¬ 
tion of written views is warranted. Ac- 
cwliAgly, the Commission extends the 
time during which such views may be 


***» of Proposed rule making in this 
P™* published at 37 FR 27038. Decern- 
10, I 972 * extension of time for comments 
^published at 38 FR 2468. January 26, 
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submitted, as provided, to not later than 
March 30. 1973. 

Issued; March 1, 1973. 

By direction of the Commission. 

[seal 1 Charles A. Tobin. 

Secretary* 

| PR Doc.73-4296 Filed 3-8-73.8:45 am] 


DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 
Food and Drug Administration 
[21 CFR Parts 1. 131, 176] 

AEROSOLIZED FOOD, DRUG. AND 
COSMETIC PRODUCTS 

Proposal Regarding Warning Statements 

For several years adolescents have 
been deliberately Inhaling fumes of vari¬ 
ous household products to produce In¬ 
toxication. The Food and Drug Admin¬ 
istration has received numerous reports 
of c&rdiotoxidty and sudden death asso¬ 
ciated with deliberate misuse by inhala¬ 
tion of food, drug, and cosmetic aerosol 
products containing haiocarbons, and to 
a lesser extent, hydrocarbons. Death may 
follow such Inhalation suddenly without 
relation to the number of times the 
vapors are Inhaled. The mechanism of 
death is unknown at this time, and re¬ 
search on this matter is continuing. 

Aerosol propellants currently used In 
food, drug, and cosmetic products do not 
appear to present a significant problem 
of safety resulting from proper usage of 
these products. Toxicity and possible 
death result solely from intentional 
misuse. 

On the basis of the above information 
and after discussion with and concur¬ 
rence by the Environmental Protection 
Agency, the Commissioner of Food and 
Drugs has concluded that the labels of 
aerosolized food, drug, and cosmetic 
products should bear a warning against 
intentional Inhalation. It Is recognized 
that any such warning could lead those 
persons who might wish to inhale intoxi¬ 
cating substances directly to products 
that could be abused, but the Commis¬ 
sioner is of the opinion that a warning 
of the drastic consequences that can re¬ 
sult from misuse will at least deter the 
unknowledgeable experimenter from 
risking his life for a momentary thrill. 
No warning can protect from harm those 
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who intentionally indulge In practices 
that they know to be harmful. 

21 CFR 191.61(a) provides that label 
warnings established under the Federal 
Hazardous Substances Act and which 
arc also applicable to foods, drags, and 
cosmetics, arc required to appear on 
food, drug, and cosmetic labels pursuant 
to the Federal Food. Drug, and Cosmetic 
Act even though such products are ex¬ 
empt from the Federal Hazardous Sub¬ 
stances Act. Although t he s tandard 
aerosol warning under 21 CFR 191.110 
against incineration or puncture is 
clearly applicable to aerosolized food, 
drug, and cosmetic products, the Com¬ 
missioner is aware that it is not included 
on some of these products. Accordingly, 
the Commissioner is also proposing that 
this warning be included on such prod¬ 
ucts through a specific regulation on this 
matter. 

Part 131 already contains warnings for 
use on drag products as required by sec¬ 
tion 502(f)(2) of the Federal Food. 
Drag, and Cosmetic Act. The Commis¬ 
sioner proposes to establish a new ! 1.13 
for food warnings, and a new Part 176 
for cosmetic warnings. Comment is re¬ 
quested on two alternative forms of a de¬ 
liberate Inhalation warning, one pro¬ 
posed by the Food and Drug Administra¬ 
tion and the other suggested by an In¬ 
dustry trade association. 

Section 402(a)(1) of the act states 
that a food is adulterated if it bears or 
contains any poisonous or deleterious 
substance which may render it injurious 
to health. Section 403(a) states that a 
food is misbranded If its labeling is false 
or misleading In any particular, and sec¬ 
tion 201 <n> further defines misbranding 
to Include the failure to reveal material 
facts with respect to consequences which 
may result from use of the article. The 
cosmetic provisions of the law (sections 
601(a) and 602(a)) contain similar pro¬ 
visions. The Commissioner is of the 
opinion that these provisions contain 
adequate statutory authority to require 
label warnings for food and cosmetic 
products where there is a potential 
health hazard that may be prevented or 
alleviated by use of a warning. 

The extent and seriousness of con¬ 
sumer injury resulting from cosmetic 
products has been difficult to assess be¬ 
cause of the lack of reliable data. At the 
request of the cosmetic industry, the 
Commissioner has recently published a 
proposed system under which consumer 
product experience will voluntarily be 


No. H~ Pt. I. 
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submitted to the Food and Drug Ad¬ 
ministration, as a result of which deci¬ 
sions with respect to the safety of cos¬ 
metics and the appropriateness of Label 
warnings will become far more reliable 
(37 FR 23344). 

Further, with respect to the safety of 
cosmetics, although the act does not re¬ 
quire approval by FDA prior to market¬ 
ing a cosmetic product, it necessarily 
contemplates that the manufacturer or 
distributor has obtained all data and in¬ 
formation necessary and appropriate to 
substantiate the product’s safety before 
marketing. Any cosmetic product whose 
safety is not adequately substantiated 
prior to marketing may be adulterated 
and would in any event be misbranded 
unless it candidly and prominently 
warns that the safety of the product has 
not been adequately determined. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 201, 402, 403. 501, 502. 601. 602, 
701. 52 Stat. 1040-1042, 1046-1048, 1050- 
1051, 1054. 1055-1056; 21 UB.C. 321, 342, 
343, 351, 352. 361, 362. 371) and under 
authority delegated to the Commissioner 
(21 CFR 2.120), it is proposed that Parts 
1 and 131 be amended and a new Part 
176 be added as follows: 

PART 1 —REGULATIONS FOR THE EN¬ 
FORCEMENT OF THE FEDERAL FOOD. 

DRUG, AND COSMETIC ACT AND THE 

FAIR PACKAGING AND LABELING ACT 

1. By adding the following new sec¬ 
tion: 

§ 1.13 Food; labeling; earning state- 
niritt*. 

<a> The label of a food packaged in 
an aerosol container in which the pro¬ 
pellant consists in whole or in part of a 
halocarbon or a hydrocarbon shall bear 
the following warning: 

Warning —Do not Inhale directly: de¬ 
liberate Inhalation of contents con cause 
death. 

or 

Warning—\]*a only os directed; Inten¬ 
tional misuse by deliberately concentrating 
and inhaling the contents can be harmful 
or fatal. 

(b) The label of a food packaged in 
an aerosol container shall bear the fol¬ 
lowing warning: 

Warning—Contents under pressure. Do 
not puncture or Incinerate container. Do not 
expose to heat or store at temperatures 
above 120* P. Keep out of reach of children. 


PART 131—INTERPRETATIVE STATE¬ 
MENTS RE WARNINGS ON DRUGS AND 
DEVICES FOR OVER-THE-COUNTER 
SALE 

§ 131.13 [Amended] 

2. In 8 131.15 the listing '’Dispensers 
Pressurized by Gaseous Propellants for 
Drugs for External Use" and all warn¬ 
ings under that listing are revoked. 

In 8131.16 the following provisions are 
added: 
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§ 131.16 Drug* for human use; warning 
and caution statement* required by 
regulations* 

• • • • • 

DRUGS IN DISPENSERS PRESSUR¬ 
IZED BY OASEOUS PROPELLANTS 

(See also 8 130.102(a) (11) and (18) of 

this chapter.) 

Warning —Avoid Inhaling. Keep away 
from eyes or other mucous membranes. 

The statement "Avoid inhaling" is not 
necessary for preparations specifically 
designed for use by inhalation. 

The phrase "or other mucous mem¬ 
branes" is not necessary for preparation 
specifically designed for use on mucous 
membranes 

Where indicated, in order to prevent 
chilling the skin, a caution should be in¬ 
cluded against holding the dispenser too 
close to the body. 

Warning —Contents under pressure. 
Do not puncture or incinerate container. 
Do not expose to heat or store at tem¬ 
peratures above 120' F. Keep out of 
reach of children. 

In addition to the above warnings, the 
label of a drug packaged in an aerosol 
container In which the propellant con¬ 
sists in whole or in part of a halocarbon 
or hydrocarbon shall bear the follow¬ 
ing warning: 

Warning—Do not inhale directly, de¬ 
liberate inhalation of contents can cause 
death. 

or 


Warning —Use only as directed; inten¬ 
tional misuse by deliberately concentrat¬ 
ing and inhaling the contents can be 
harmful or fatal. 


PART 176—COSMETIC PRODUCT WARN¬ 
ING STATEMENTS 

3. By adding the following new Part 
176 to this chapter: 

Subpart A—Ganaral 

Bee. 

1701 Definition*. 

170.2 Establishment of warning statements. 

170.3 Conspicuousness or warning 

statementa. 

170.4-170-9 (Reserved 1 

Sub pari B —Warning Statementa 

176.10 Labeling of cosmetic products for 

which adequate substantiation of 
safety ha* not been obtained. 

176.11 Aerosolized cosmetics. 

Subpart A—General 
g 176.1 Definition*. 

(a) The term "act" means the Federal 
Food. Drug, and Cosmetic Act. 

(b) The term "cosmetic" is defined in 
section 201(1) of the act. 

§ 176.2 Establishment of warning 

(statement*. 

(a) The label of a cosmetic product 
shall bear a warning or caution when¬ 
ever necessary or appropriate to prevent 
or alleviate a health hazard that may be 
associated with the product. 


(b) Regulations under Subpan B of 
this Part may be proposed or amended 
by the Commissioner of Food and Drugs 
on his own initiative or on behalf of any 
interested person who has submitted a 
petition. Any such petition shall Include 
a proposed regulation to establish a 
warning together with an adequate 
factual basis to support the petition in 
the form set forth in 8 2.65 of this chap- 
ter and will be published far comment if 
It contains reasonable grounds for the 
proposed regulation. 

§ 176.3 CoinpiruoiuiirM of warning 
statements. 

A warning statement shall appear in 
the labeling prominently and conspicu¬ 
ously as compared to other words, state¬ 
ments, designs, or devices, and In bold 
type on clear contrasting background. In 
order to render it likely to be read and 
understood by the ordinary individual 
under customary conditions of purchase 
and use. 

Subpart B—Warning Statements 

g 176.10 Uhrling of cocmctie pnxlurli 
for which adequate substantiation of 
safety ha* not been obtained. 

Ingredients used in cosmetic product* 
and the finished product containing these 
ingredients, shall be adequately substan¬ 
tiated for safety prior to marketing. Any 
such ingredient or product whose safety 
is not adequately substantiated prior to 
marketing may be deemed to be adulter¬ 
ated and in any event will be deemed to 
be misbranded unless it contains the fol¬ 
lowing conspicuous front pane! state¬ 
ment: 

Warning —The safety of this product bo* 
not been determined. 

§176.11 Aerosolized cosmetic*. 

(a> The label of a coametic packaged 
in an aerosol container in which the pro¬ 
pellant consists in whole or in part of • 
halocarbon or a hydrocarbon shall bear 
the following warning: 

Warn (tig—Do not Inhale directly, deliber¬ 
ate Inhalation of content* can cause death 
or 

Warning — Use only a* directed: Intentional 
misuse by deliberately concentrating and Id* 
haling the contents can be harmful or fat* 1 

(b) The label of a cosmetic packaged 
in an aerosol container shall bear the 
following warning: 

Warning —Content* under pressure Do d* 
puncture or Incinerate container. Do not 
pose to heat or store at temperatures 
120* F- Keep out of the reach of children. 

Interested persons may. on or befort 
May 7. 1973. file with the Hearing Clerf. 
Department of HealUi. Education, ana 
Welfare, Room 6-88, 5600 Fishers Lan* 
Rockville, MD 20852. written comment 
(preferably in quin tuplicate) regarding 
this proposal. Comments may 
componied by a memorandum or briefs 
support thereof. Comments received 
be available for public inspection at u* 
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above office during regular business 
hours, Monday through Friday. 

Dated: February 23. 1973. 


Sherwin Gardner. 

Ac tin 0 Commissioner of 
Food and Drugs . 
[TO Doc.73'4325 Filed 3-6-73:8:46 am) 


Office of Child Development 
[ 45 CFR Part 1301 ] 

FEE SCHEDULE FOR HEAD START 
PROGRAM 

Proposed Fees To Be Charged Nonpoor 
Families 

Notice is hereby given that the Secre¬ 
tary of Health. Education, and Welfare 
proposes to establish a fee schedule for 
nonpoor families participating in Head 
Start programs whose children enroll 
after April 1, 1973. os required and au¬ 
thorized by section 8. 86 Stat. 690, 42 
UjS.C. 2809(a) (1). The charges Imposed 
by the schedule, in accordance with the 
statute, apply only to families whose in¬ 
come exceeds $4,320 (with appropriate 
upward adjustments for families having 
more than two children >. As provided by 
the statute, if payment will be made by 
a third party on behalf of a family whose 
income is lower than $4,320. as adjusted, 
the charge will be accepted to the extent 
of such payment. The proposed fee 
schedule follows the formula set forth in 
the statute for family incomes between 
Si320. as adjusted, and the lower living 
standard budget. It takes account of the 
ability of the family to pay. 

It is proposed to amend Title 45 CFR. 
Subtitle B, by adding a new Chapter 
Xin. Office of Child Development. With 
the adoption of this proposal, the 
chapter, for the time being, will consist 
1301. Fee Schedule for Head 
start Program, which, it is proposed, will 
read as set forth hereinafter. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
comment.. su K8«*ttona, or objec- 
uons thereto which are submitted in 
rhiw 8 £ lhe Actin * Director. Office of 
25k Development. Department of 
O. Edu cation, and Welfare. 400 
o' !*? Sheet 8W„ Washington. DC 20201 
April 6 - 1973 Comments re- 
nil. ** available for public inspec- 

Pwt im.*** 0 ? 2030 °* lhc omc « of Child 
at the above address on 

frorn^s 1* r °ugh Friday of each week 
7782, *' 30 10 5 PJn- <arca code 202-755- 

Dated: March 2,1973. 

Frank C. Carlucci, 

Acting Secretary. 

m foK: ChaPt<r Xm ' Part 1301 ’ 

CH 0PMENT ll, r^2fo ICE 0F CH,L0 DEVEL- 

edu«?;ow E ^57 ment of health, 

tuuCATION, AND WELFARE 

art 13 °i--fee SCHEDULE FOR HEAD 
START PROGRAM 

kmlllS** ,0 ** r,larRrd noii-iMmr 

*£*, 5 b« charged non- 

lilies whose children enroll in 


Head Start programs after April 1. 1973. 
are set forth in the Monthly Fee Sched¬ 
ule in this section. Nonpoor families are 
those whose Incomes exceed $4,320 as 
adjusted for families with more than 


two children. No charges shall be im¬ 
posed where the family income Is equal 
to or less than $4,320, as adjusted, except 
to the extent that payment will be made 
by a third party. 


Head Start Krr suiidcli:, Monthly Ciiaiok 
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X 
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moo 
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A *01- 9,125 
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31 00 

31.00 

23.00 

13 00 
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luo 

A136- V, 450 

57.00 

67.00 

31.00 

41.00 

27.00 

IA 00 
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7.30 

0.151- A 775 

102 00 

lmoo 

7L0O 

51.00 

31.00 

21 00 

1100 

10.00 

V, 776-1A I0O 

119.00 

1)0.00 

87.00 

61.00 

41.00 

27.00 

moo 


10.10! 10.425 

13100 

13100 

10100 

71 rn> 

31.00 

31 mi 
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1100 

10.426 1A 730 
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41.00 
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10,751-11,075 



13100 
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67.00 

61.00 
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X—Statutory m ail mu in allow,*Mr for* i-lianrr »« nxuglfml. No for will bn luMrawd 

Note.—T o allow for hlphar coals of living in Afa»ka am! llu\* all. multiply family litcomi* by 0J ami 0.37, twwjwc- 
ttv**|y, am! correlate Uw lowered Income l»**ur* with the foe. This viuialioo rompflra with Ihr statutory fcmjrijti«* 
mandatlnir that the foe irbednfo muM I* tmvMltipon the ability of the family to nay, A family with 2 or nuxe rluMrvu 
eimilWd sh'ill puv one full fee for llw flmt 1 children, atu! 23 prrornt of tkil full foe lor each iidtlMiouui rlUUI. Tim 
ttlaive foe arhedttfo af»pln*a to both farm aru! tumfonn lomUlr*. A family whane ability to pay ha* Wii Impaired 
heroine of unusual medical aud UmtaJ eiperu^ or umaaual catoalty or theft lo»(e*> stsu.ll be eligible for a n-'torttoti 
on fee charts* If the amount of unusual e.ipruar* escerda 10 iterreiit of Ilia annual grom family Income. 


(8ec. 8, M Stat. 690 (42 U.8C. 2800(A) (1)); 
sec 602(n). 78 8Ut. 530 (42 U.S.C. 2942(D)); 
Delegation of Aulhorltlff to Secretary of 
Heaiat. Education, and Welfare. 34 PR 11398) 

IFR Doc.73-4418 Filed 3-6-73:8:45 am) 


Social and Rehabilitation Service 
[ 45 CFR Part 204 ] 

SOCIAL AND REHABILITATION SERVICE 
GRANT PROGRAMS 

State Plans; Format 

Notice is hereby given that the regula¬ 
tion set forth in tentative form below is 
proposed by the Administrator, Social 
and Rehabilitation Service, with the ap¬ 
proval of the Secretary of Health. Edu¬ 
cation. and Welfare. The proposed regu¬ 
lation would specify that any State plan 
submitted for Social and Rehabilitation 
8ervice approval must be prepared in the 
format prescribed by the Service. The In¬ 
tention is to convert State plans into 
preprinted format to the extent possible, 
in keeping with plan simplification ef¬ 
forts. The medical assistance plan under 
title XIX of the Social Security Act will 
be Issued in preprinted form for comple¬ 
tion by States during the next few 
months (changes resulting from the So¬ 
cial Security Amendments of 1972, Public 
Law 92-603. will be issued as regulations 
are published). Plans for other programs 
will be converted at an appropriate time 
in light of State needs, pending legisla¬ 
tion. and similar considerations. However, 
financial assistance plans for the adult 
categories will not be included in the ef¬ 


fort since the programs will become Fed¬ 
eral on January 1, 1974. 

Prior to the adoption of the proposed 
regulation, consideration will be given to 
any comments, suggestions, or objections 
thereto which are submitted in writing 
to the Administrator, Social and Reha¬ 
bilitation Service. Department of Health, 
Education, and Welfare, 330 Independ¬ 
ence Avenue SW., Washington, DC 20201, 
on or before April 6. 1973. Comments re¬ 
ceived will be available for public inspec¬ 
tion in Room 5121 of the Department’s 
offices at 301 C Street SW.. Washington, 
DC, on Monday through Friday of each 
week from 8:30 am. to 5 pm. (area code 
202—963-7361). 

The proposed regulation is to be issued 
under section 1102, 49 Stat. 647, 42 U.S.C. 
1302. 

Dated: January 5, 1973. 

Philip J. Rutledge. 

Acting Administrator . Social and 
Rehabilitation Servtce. 

Approved: March 1,1973. 

Caspar W. Weinberger, 

Secretary. 

Part 204 of Chapter II. Title 45 of the 
Code of Federal Regulations Is amended 
by adding a new 5 204.2 to read as fol¬ 
lows; 

§ 2(VI.2 Stair plana—format. 

State plans for federally-assisted pro¬ 
grams for which the Social and Rehabili¬ 
tation Service has responsibility must be 
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submitted to the service In the format 
and containing the Information pre¬ 
scribed by the service, and within time 
limits set In Implementing Instructions 
Issued by the service. 

|PR Doc.73-4376 Piled 3-6-73,8:45 am] 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

(Airspace Docket No. 73-EA-8I 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
1$ considering amending 5 71.181 of Part 
71 of the Federal Aviation Regulations 
so os to alter the Indiana, Pa., transition 
area (38 FR 506 K 

A new LOC Runway 28 instrument ap¬ 
proach procedure has been developed 
for Indiana County—Jimmy Stewart 
Field. Indiana. Pa., and will require 
alteration of the transition area to pro¬ 
vide controlled airspace for aircraft ex¬ 
ecuting the new procedure. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director. Eastern 
Region. Attention: Chief, Air Traffic 
Division. Department of Transportation. 
Federal Aviation Administration. Fed¬ 
eral Building. John F. Kennedy Inter¬ 
national Airport, Jamaica. N.Y. 11430. 
All communications received on or be¬ 
fore April 6, 1973, will be considered be¬ 
fore action is taken on the proposed 
amendment. No hearing Is contemplated 
at this time, but arrangements may be 
made for informal conferences with 
Federal Aviation Administration officials 
by contacting the Chief, Airspace and 
Procedures Branch. Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become pert of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed In 
the light of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel. Federal Avia¬ 
tion Administration. Federal Building. 
John F. Kennedy International Airport, 
Jamaica. N.Y, 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Indiana, Pa., proposes the airspace 
action hereinafter set forth: 

1. Amend 1 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Indiana. 
Pa., transition area by inserting after 
• Indiana County—Jimmy Stewart Field. 
Indiana, Pa.” the following: “within 3.5 
miles each side of the Indiana County— 
Jimmy Stewart Field ILS localizer east 
course, extending from the 7-mile radius 
area to 12 miles east of the OM (40*- 
37'19”N..78°58'43” W,). M 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749: 49 UB.C. 1348) 
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and section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Jamaica, N.Y., on Febru¬ 
ary 21, 1973. 

Robert H. Stanton, 
Acting Director , Eastern Region. 
|FR Doc.73-4308 Filed 3-6-73:8:48 nm| 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 73-OL-9J 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Lockport. 

m. 

Interested persons may participate in 
the projioeed rule making by submitting 
such written data, views, or Arguments 
as they may desire. Communications 
should be submitted In triplicate to the 
Director. Oreat Lakes Region, Attention: 
Chief, Air Traffic Divisions, Federal Avi¬ 
ation Administration, 2300 East Devon 
Avenue. Des Plaines, IL 60018. All com¬ 
munications received on or before 
April 6, 1973, will be considered before 
action Is taken on the proposed amend¬ 
ment. No public hearing is contemplated 
at this time, but arrangements for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice In 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed In the light 
of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration. 2300 East 
Devon Avenue, Des Plaines, IL 60018. 

A new instrument approach procedure 
to the Lewis Lockport Airport, Lockport, 
HI., has been developed. Consequently. It 
is necessary to provide controlled air¬ 
space protection for aircraft executing 
this new approach procedure by desig¬ 
nating a transition area at Lockport, Ill. 
The new r procedure will become effective 
concurrently with the designation of the 
transition area. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In 9 71.181 <38 FR 435). the following 
transition area is added: 

Locxpobt, III. 

That Airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Lewis-Lock port Airport (latitude 41*36’25" 
N.; longitude 88*05'10" W.), 

This amendment Is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 UB.C. 1346). 
and of section 6<c> of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 


Issued in Des Plaines, Ill., on February 
12, 1973. 

R. O. Ziegler, 
Acting Director, 
Great LaJces Region. 
(FR Doc.73-4307 Filed 3-6-73:8:48 amj 


National Highway Traffic Safety 
Administration 

[49 CFR Part 571 ] 

(Dockets Nos. 70-7,71-3a. Notice* 4.3] 

MOTOR VEHICLE SAFETY STANDARDS 

Further Notice on Visibility Standards 

Notices of proposed motor vehicle 
safety standards have been issued on the 
subjects of Fields of Direct View < Docket 
No. 70-7. 37 FR 7210, Apr. 12, 1972) and 
Indirect Visibility (Docket No. 71-3s, 34 
FR 1156, Jan. 23. 1971). The NHT8A 
haa decided, on the basis of comment* 
received and other available Information, 
to conduct further research and stand* 
ards development before tesuing a rule 
on these subjects. Accordingly, no such 
rule will be issued without another notice 
of proposed rulemaking and opportunity 
for public comment. 

(Secs. 103, 110, Public Law 80-563. 80 SUL 
718. 15 UB.C. 1302. 1407; delegation of m- 
thorlty at 40 CFR 1.61 and 40 CFR 501J) 

Issued on March 2,1973. 

Robert L. Carter. 

Associate Administrator . 
Motor Vehicle Programs, 

(FR Doc.73-4401 Filed 3-6-73.8:45 un| 


[ 49 CFR Part 575 ] 

(Docket No. 25; Notice 4) 
UNIFORM TIRE QUALITY GRADING 
Consumer Information Regulations 

This notice proposes a new consumer 
Information regulation. Uniform Tire 
Quality Grading, designed to provuw 
consumers with information to b«P 
them make an informed choice In the 
purchase of passenger car tires. A pre¬ 
vious notice proposing a tire grading sys¬ 
tem was published September 21, 15,1 
(36 FR 18751). This notice supersede 
the September 21. 1971, notice. 

The regulation would require manu¬ 
facturers and brand name owners ta 
grade the performance of all Passeef* 
car tires having nominal rim dhuneun 
of 13, 14. and 15 inches in the area* « 
treadwear, traction, and high speed 
formance. Grading in areas of row 
hazard resistance, endurance, and uni¬ 
formity and balance, proposed in 
notice of September 21, 1971, has**® 
omitted from this proposal The NHTa^ 
haa found, on the basis of the comm 
received in response to that notice, 
consumers are most interested in 
a lions of tire tread life, traction, •*£ 
high speed performance, and that » 
desirable. In terms of public underst* 
ing, to limit grading information to 
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performance factors the public consid¬ 
ers Important. It appeared from the com¬ 
ments that grading in many additional 
Areas could cause confusion. 

Consumers would be informed of the 
grade for each tire, in each of the three 
performance areas, by a symbol per¬ 
manently molded into or onto the Ure 
sidewall, and by a label attached to the 
Ure tread which indicates both the 
grades for the particular tire, and an 
explanation of the various symbols. The 


label would also state that the tire 
meets Federal standards for safety. In 
addlUon. Urc grading information would 
be required to be furnished to prospec¬ 
tive purchasers of tires at each location 
where they are offered for sale. Finally. 
Ure grading Information for the tires on 
new passenger cars would also be re¬ 
quired to be furnished to purchasers and 
prospective purchasers of these vehicles. 

The grade a tire is given for tread- 
wear would be based upon its perform¬ 
ance when compared to a control tire, 
when both tires are placed on idenUcal 
vehicles and driven over a 16.000 mile 
test course. The control Ure proposed In 
the noUcc is a 2-ply rayon Ure. the 
specifications for which are contained in 
the proposed rule. These specifications 
are tentative only, and the NHTSA re¬ 
quests specifically that comments be 
submitted regarding them. The NHTSA 
presently intends that the actual control 
tires used for testing purposes by manu¬ 
facturers will be obtained from a source 
specified by NHTSA. The NHTSA plans 
to sample test control tires to determine 
uniformity, and to make available to 
maufacturers tires from uniform batches 
for use by them in their grading tests. 
Control tires which NHTSA uses for 
compliance testing will likewise be taken 
from these batches. This procedure, 
which is optional with the manufacturer. 
Is being proposed by NHTSA as a method 
of keeping to a minimum variaUons in 
the control tire (the test device). which 
can occur due to the nature of tire con- 
Jtruction despite precise specifications. 

NHTSA is of the opinion that this 
Whod will preserve necessary objec- 
•r 1110 ^sulation. as manufactur¬ 
ers wifi have cognisance of full speci¬ 
fications for the test device, yet will elim- 
as much as possible disparities In 
nsute between NHTSA and manufoc- 
which may sUil occur due 
in control tires. Manufac- 
who utilize tires obtained from the 
?? urce would he entitled to rely 
"ff °n the performance of these tires. 
whJ»? pro P?® e( i grades for treadwear. 

** molded into or onto the 
tire sidewall, are less than 60. rep- 

formii ntr . a ,* Ire wh osc treadwear per- 

_ffinance 8 lcss than 60 percent of Uiat 

85 iAA COntlt>1 Urc * and lhc numbcrs 60 * 
th’p 00t 150 ' or 200. representing that 
^ ire can produce at least that per- 
.i a« c of tile treadwear performance 
-*?«*»* Ur *. The NHTSA has de- 
nr*., , i* ** k impractical to provide 
flgurts for treadwear rat- 
mUeage hRures vary widely 
n K upon such factors as geo¬ 


graphic location, environmental effects, 
and individual driving habits. 

The grades for traction would also re¬ 
flect a tire’s performance compared to 
the performance of the control tire. In 
this case, the grades molded into or onto 
the Ure sidewall would be either a dash 
(—), or one, two, or three asterisks <•) 
or five-pointed stars. The dash would 
represent a level of performance less 
than 90 percent of the performance of 
the control tire. One asterisk or star 
would represent a performance level of 
at least 90 percent of that of the control 
tire, two asterisks or stars would rep¬ 
resent at least 100 percent, and three, 
at least 110 percent. The test for trac¬ 
tion grading would utilize a two-wheel 
trailer built essentially to specificaUons 
In American Society and Materials 
Method E-274—70. Skid Resistance of 
Paved Surfaces Using a Full-Scale Tire. 
Traction tests would consist of equipping 
the trailer with a manufacturer's tires, 
and computing the average coefficient of 
friction obtained when the trailer’s 
w heels are locked at 20. 40. and 60 m.p.h. 
on a surface having a wet skid number 
of 30. and then again, at each speed, on 
a surface having a wet skid number of 
50. Grades would be obtained by com¬ 
paring these results with results obtained 
when the control tire is tested similarly. 

In grading high speed performance, 
the regulaUon would require an A, B. or 
C to be molded Into or onto the Urc 
sidewall, based on the tire's performance 
on the laboratory test wheel specified 
in the high speed performance test of 
Motor Vehicle Safety Standard No. 109, 
New Pneumatic Tires (49 CFR 571.109). 
The Standard No. 109 test specified in 
this proposal is that previously proposed 
in a notice of September 20. 1972 (37 
FR 19381) that would amend the high 
speed and endurance test requirements 
of Standard No. 109. The requirements 
ultimately specified as a result of that 
noUcc will be incorporated Into the final 
Uniform Tire Quality Grading regula¬ 
tion. A grade of C would be applied to 
tires which only pass the requirements of 
Standard No. 109. A grade of B would 
be applied to tires that, in addiUon to 
passing the Standard No. 109 tests, with¬ 
stand two 1-hour tests on the test wheel 
at 90 and 95 m.p.h. Tires eligible for a 
grade of A would be required further to 
withstand two 1-hour tests at 100 and 
105 m.pii. An explanation in lay terms 
of what each high speed grade means, 
In terms of suitable use. would be in¬ 
cluded on the label attached to the Ure. 

Proposed effecUve date: September 1, 
1974. 

Interested persons are invited to sub¬ 
mit comments on the proposal. Com¬ 
ments are requested specifically on meth¬ 
ods and procedures for testing tires de¬ 
signed for use on other than 13-inch. 
14-inch, and 15-inch rims. Comments 
should refer to the docket and notice 
numbers (Docket No. 25; Notice 4). and 
be submitted to; Docket SecUon. Na- 
Uonal Highway Traffic Safety Admin- 
istraUon, Room 5221, 400 Seventh Street 
SW.. Washington. DC 20590. It is re¬ 


quested but not required that 10 copies 
be submitted. 

All comments received before the close 
of business on June 4. 1973. will be con¬ 
sidered. and will be available for exami¬ 
nation In the docket at the above address 
both before and after the closing date. 
To the extent possible, comments filed 
after the above date will also be con¬ 
sidered. However, the rule making action 
may proceed at any time after that date, 
and comments received after the closing 
date and too late for consideration in 
regard to the action will be treated as 
suggestions for future rule making. 
Relevant material will continue to be 
filed, as it becomes available, in the 
docket after the closing date, and it is 
recommended that Interested persons 
continue to examine the docket for new 
material. 

In light of the above, it is proposed 
that Part 575. Title 49. Code of Federal 
Regulations, be amended as set forth 
below. 

(Sees. 103. 112. 110. 201. 203, Public Law 
80 663. 80 8tat. 718: 15 URC. 1392. 1401. 
1407. 1421, 1423; delegations of authority at 
49 CFR 1.61; 49 CFR 601.8) 

Issued on February 28. 1973. 

Robert L. Carter. 

Associate Administrator . 

Motor Vehicle Programs. 

1. Sections 575.4 and 575.6 would be 
revised to read as follows: 

§ 575.4 Application. 

(a) General. Except as provided In 
paragraphs (b) through (d) of this sec¬ 
tion, each section set forth in Subpart 
B of this part applies according to its 
terms to motor vehicles and tires 
manufactured after the effective date 
indicated. 

(b) Military vehicles. This part does 
not apply to motor vehicles or tires sold 
directly to the Armed Forces of the 
United States in conformity with con¬ 
tractual specifications. 

(c) Export. This part does not apply 
to motor vehicles or tires intended solely 
for export and so labeled or tagged. 

(d) Import. This part docs not apply 
to motor vehicles or tires imported for 
purposes other than resale. 

S 575.6 Requirement*. 

(a) At the time a motor vehicle is de¬ 
livered to the first purchaser for pur¬ 
poses other than resale, the manufac¬ 
turer of that vehicle shall provide to that 
purchaser, in writing and in the English 
language, the Information specified in 
Subpart B of this part that is applicable 
to that vehicle and its tires. The docu¬ 
ment provided with a vehicle may con¬ 
tain more than one table, but the docu¬ 
ment must clearly and unconditionally 
indicate which of the tables applies to 
the vehicle and its tires. 

Example 1. Manufacturer X furnishes a 
document containing several tables, which 
apply to various groups of vehicles that It 
produces. The document contains the follow¬ 
ing notation on lta front page: “The Infor¬ 
mation that applies to this vehicle Is con¬ 
tained In Table 6.'* The notation satisfies the 
requirement. 


FEDERAL REGISTER, VOl. 3R. NO. 44—WI0NES0AY. MARCH 7, 1973 





61 % 


PROPOSED RULE MAKING 


Example 2. Manufacturer Y furnlihe* a 
document containing several tables as in 
Example 1. with the following notation on 
its front page: 

Information applies as follows: 

Model P. 0-cylinder engine—Table 1. 

Model P. 8-cylinder engine—Table 2. 

Model Q—Table 3. 

This notation does not satisfy the re¬ 
quirement. since it is conditioned on the 
model or the equipment of the vehicle 
with which the document is furnished, 
and therefore additional information is 
required to select the proper table. 

<b> At the time a motor vehicle tire 
is delivered to the first purchaser for 
a purpose other than resale, the manu¬ 
facturer of that tire, or In the case of a 
tire marketed under a brand name, the 
brand name owner, shall provide to that 
purchaser the information specified in 
Subpart B of this part that is applicable 
to that tire, in the manner specified in 
I 571.104 of this chapter. 

(c> Each manufacturer of motor ve¬ 
hicles. each brand name owner of tires, 
and each manufacturer of tires for 
which there is no brand name owner 
shall proside for examination by pro¬ 
spective purchasers, at each location 
where its vehicles or tires are offered for 
sale by a person with whom the manu¬ 
facturer or brand name owner has a 
contractual, proprietary, or other legal 
relationship, or by a person who has such 
a relationship with a distributor of the 
manufacturer or brand name owner con¬ 
cerning the vehicle or tire in question, 
the information specified in Subpart B 
of this part that is applicable to each of 
the vehicles or tires offered for sale at 
that location. With respect to newly in¬ 
troduced vehicles or tires, the informa¬ 
tion shall be provided for examination by 
prospective purchasers not later than the 
day on which the manufacturer or brand 
name owner first authorizes those ve¬ 
hicles or tires to be put on general public 
display and sold to consumers. 

id) Each manufacturer of motor ve¬ 
hicles, each brand name owner of tires, 
and each manufacturer of tires for 
which there is no brand name owner 
shall submit to the Administrator 10 cop¬ 
ies of the information specified in Sub¬ 
part B of this part that is applicable to 
the vehicles or tires offered for sale, at 
least 30 days before that information is 
first provided for examination by pro¬ 
spective purchasers pursuant to para¬ 
graph <c) of this section. 

2. A new 3 575.104 would be added to 
read as follows: 

§ 575.101 Uniform tire quality grading. 

(a) Scope. This section requires tire 
manufacturers and brand name owners 
to provide information indicating the 
relative performance of passenger car 
tires in the areas of tread wear, traction, 
and high speed performance. 

<b> Purpose. The purpose of this sec¬ 
tion is to aid the consumer in making 
an informed choice In the purchase of 
passenger car tires. 

(c) Application. This section applies to 
new pneumatic tires for use on passenger 
cars manufactured after 1948. However, 


this section does not apply to deep tread, 
winter-type snow tires or to tires having 
rim sizes other than 13. 14, or 15 inches. 

(d) Requirements. Each manufacturer 
of tires, or in the case of tires marketed 
under a brand name, each brand name 
owner, shall furnish the information 
specified in paragraph <d> (1) through 
(4) of this section, in the form illustrated 
in Figure 1, in letters not less than three 
thirty-seconds of an Inch high, on a label 
affixed to the tread surface of each tire 
in a manner such that it is not easily 
removable. In addition, letters, figures, 
and symbols indicating the quality 
grades assigned to the tire shall be per¬ 
manently molded into or onto one side- 
wall of the tire between the maximum 
section width and the bead as illustrated 
In Figure d. No sy mbols other than those 
specified shall be used to indicate per¬ 
formance grades. Each such tire shall be 
capable, under the conditions and pro¬ 
cedures specified In this section, of per¬ 
forming at least as well in each area as 
the grade placed on the tire indicates. 

(1) The statement: This tire conforms 
to Federal safety requirements. 

<2) The phrase, “less than 60,” or the 
number 60. 85. 100. 125, 150. or 200, rep¬ 
resenting the tire’s grade for treadwxar, 
when the tire Is tested in accordance 
with the general conditions specified in 
paragraph <e) of this section and the 
tread wear grading conditions and pro¬ 
cedure specified In paragraph (f) of this 
section. 

(i) The tire shall be graded "less than 
60“ If the value obtained pursuant to 
paragraph (t > (2) <ix) of this section 
is less than 60 percent. 

<ii> The lire may be graded 60 only 
if the value obtained pursuant to para¬ 
graph (f)(2)(ix) of this section is 60 
percent or more. 

<iii> The tire may be graded 85 only If 
the value obtained pursuant to para¬ 
graph (f)(2) (lx) of this section is 85 
percent or more. 

<iv) The tire may be graded 100 only 
if the value obtained pursuant to para¬ 
graph (f) (2) (lx) of this section is 100 
percent or more, 

(v> The tire may be graded 125 only 
if the value obtained pursuant to para¬ 
graph (f)(2)(ix) of this section Is 125 
percent or more. 

(li) The tire may be graded 150 only 
If the value obtained pursuant to para¬ 
graph (f)(2)(ix) of this section Is 150 
percent or more. 

(vii) The tire may be graded 200 only 
if the value obtained pursuant to para¬ 
graph (f) (2) (lx) of this section Is 200 
percent or more. 

(3) The symbol—, •, ••.or ••• (either 
asterisks or five-pointed stars may be 
used) representing th etlre's grade for 
traction, when the Ure is tested In ac¬ 
cordance with the general conditions 
specified in paragraph (e) of this section 
and the traction grading conditions and 
procedure specified In paragraph (g) of 
this section. 

(i) The tire shall be graded — If the 
value obtained pursuant to paragraph 

(g) (2) (xl) of this section is less than 90 
percent. 


(lit The tire may be graded • only g 
the value obtained pursuant to part- 
graph (g) (2) (xi) of this section is 9) 
percent or more. 

(ill) The Ure may be graded ** only 
it the value obtained pursuant to part- 
graph (g) (2) (xi) of this secUon Is 100 
percent or more. 

(iv) The tire may be graded ••• only 
if the value obtained pursuant to pan. 
graph (g> (2) (xi) of this secUon is ho 
percent or more. 

(4) The letter A, B. or C. represent¬ 
ing the tire's grade for high speed per¬ 
formance. when the lire is tested in ac¬ 
cordance with the general conditions 
specified in paragraph (e) of this sec¬ 
tion. and the high speed performance 
grading procedure specified in paragraph 

(h) of this section. A tire shall be con¬ 
sidered to have completed a test stage 
if. at the end of the stage, the Ure pres- 
sure is not less than 95 percent of the 
pressure specified In paragraph ih)(h 
of this secUon. and the Ure exhibits no 
displacement of any portion of the tire 
from Its design position, including par¬ 
tial or complete separation of any 
portion or component of the tire from 
any other portion or component. It may 
exhibit exposed chafer fabric and surface 
cracking that does not expose ply cord 
or belt cord, but no crack in a tread 
groove may exceed three-sixteenths of 
an inch in length. 

(i) The Ure shall be graded C if it 
fails to complete the 425 r.pjn. test stage 
specified in paragraph (h)(9) of this 
section. 

(11) The Ure may be graded B only if 
it completes the 475 r.p.m. test stage 
specified in paragraph (h)(9) of thi» 
secUon. 

(ill) The tire may be graded A only 
if It completes the 525 r.pjn. test stage 
specciflcd in paragraph (h)(9) of this 
secUon. 

(e) General conditions. (1) Each tire 
shall be able to achieve the level of per¬ 
formance indicated by the grade it is 
given for each area of performance. An 
Individual Ure need not. however, meet 
further requirements after having been 
subjected to any one of the following: 

(1) The test for grading treadwear 
(paragraph <f) of this section >: 

(U) The test for grading traction 
(paragraph (g) of this secUon ); or 

(iff) The test for grading high spetC 
performance (paragraph (b) of this 
secUon). 

(2) In the case of the high speed per¬ 
formance test specified in paragraph 

of this secUon. each Ure shall meet the 
performance level indicated by the grade 
it is given when tested on any “test rim 
as defined in S3 of 3 571.109 of this chap¬ 
ter (Motor Vehicle Safety Standard ha 
109). 

(f) Treadtcear qradino. (1) 
tlons. (i) The control tires are the 2-pT 
rayon tires specified in paragraph CD oj 
this secUon in sizes 6.50-13. 7.75-14, arm 
8.55-15. 

(ii) The test roadway is any route or 
16.000 miles on which, at completion w 
the procedure specified In paragropo 
(f) (2) of this section, the tread of 
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control tire, measured as specified in par¬ 
agraph <f)(2Mi) of this section is worn 
between 65 percent and 90 percent of its 

original depth. 

<ai A test convoy consists of no more 
than four identical passenger cars. Each 
vehicle maintains its position relative 
to the other vehicles during the test, and 
except for the lead vehicle, is throughout 
the test within human eye range of the 
vehicle Immediately preceding it. 

Uv) Wheel alinemcnt is that specified 
by the vehicle manufacturer, and Is 
maintained throughout the test. 

<2> Procedures. (1) Obtain the average 
original tread depth of each control tiro 
and each candidate tire to be used in the 
test by measuring the depth of each con¬ 
tinuous rib at six equidistant points 
ground the tire, avoiding trend wear indi¬ 
cators. Average all values obtained. In the 
case of control tires, obtain the average 
tread depth of all four tires placed on the 
test vehicle pursuant to paragraph (f) (2) 
(11) (A) of this section. In tires having 
lug-tread designs, obtain the average 
tread depth by measuring the tread depth 
at six equidistant points around the tire 
at a distance from both sides of the tire 
center line equal to one-third of the 
width of the tire tread, and averaging all 
values obtained. 


(ID Equip a test convoy with the con¬ 
trol and candidate tires, as follows: 

<A) One vehicle with four control tires 
of identical size, and 
(B» Each other vehicle with four can¬ 
didate tires of the same type, trade name 
or line, and size designation, and having 
the same rim size as the control tire. 

(iii» Inflate each control tire to a cold 
inflation pressure of 24 p.s.1. Inflate each 
candidate tire to a cold Inflation pressure 
« pounds less than its maximum per¬ 
missible inflation pressure. 

(iv) Load the vehicle equipped with 
control tires so that the load on each 
tire is the maximum load specified for 
the tire at 24 p.s.1. in the 1972 Tire and 
Rim Association, Inc., Yearbook. Load 
?*ch vehicle equipped with candidate 
Urcs . *° to** the load on each tire Is that 
specified In Appendix A of 5 571.109 of 
inis chapter < Motor Vehicle Safety 
standard No. 109) for the inflation pres- 
at which the tire is inflated. 

Drive the convoy on the test road- 
way described in paragraph (f) (1) <ii> of 
this section for 1,000 miles. 

.J, ! r*?P the convoy, and rotate each 
* Ures clockwise on that vehicle 
oitt wheel position. However, rotate radial 

t S dy by Interchanging the right 

witb thc right rear tire, and 
R< kft front tire with the left rear tire. 

1.000 miles* procedure every subsequent 

ttjeriflLi? add *tion to the procedure 
wiued in paragraph <F) (2) < vi> of this 

miu \ miles and every 4,000- 

*t 0 f ^ ereaft45r * advance each 

PlachJ ^ lhc ncxt forwar d vehicle, 
the r.'nrr!^ 4 UrC8 . °* the lead vehicle on 
rcar *nogt vehicle. 

*h£e^i ** 5, nd of 16 ’M0 miles. or 
tread donth ^ ndidat ^ Ure & worn to a 
Sng any of thc meas- 

s polnt ® established pursuant to par¬ 


agraph (f) <2> (1) of this section, stop the 
vehicle, remove its tires, allow them to 
cool to ambient temperature, and meas¬ 
ure the average tread depth of each tire 
in the manner specified and at the meas¬ 
uring points established In paragraph 

(f) (2) (1) of this section. 

<tx) Compute the percentage <P) of 
control tire wear experienced by each 
candidate tire, using the following 
formula: 


A,(CVC«) 

C.(y«r-/UV 


X 100 


where: 

A*—candidate tirv’a average original tread 
depth. 

A. candidate tire's average worn tread 
depth. 

Cm - control tire’s average original tread 
depth. 

Cw - control tire's average worn tread 
depth. 

(g) Traction grading. <1) Conditions. 

(1) The control tires ore thc two-ply- 
rayon tires specified in paragraph (i) of 
this section in sizes 6.50-13. 7.75-14. and 
8.55-15. 

<li) A control Ure Is discarded when 
its non-skid depth is worn 0.100 Inches 
at any point. 

(Ul) Before tesUng. protuberances 
(except for treadwear indicators) that 
ore not part of the tread design are re¬ 
moved from candidate and control tires. 

(iv) Ambient temperatures are any 
temperatures between 40* F. and 80* F. 

(2) Procedures. (1) Mount two identi¬ 
cal control tires on a test trailer built in 
conformity with the speciflcaUons in 
Paragraph 3, "Apparatus." of American 
Society for Testing and Materials Method 
E-274-70, except that 

(a> "Wheel load" In paragraph 3.2.2 
of that method shall be as specified in 
paragraph <g) (2) (lii) of this section and 
(b) Tire and rim speciflcaUons in par¬ 
agraph 3.2.3 of that method shall be can¬ 
didate and control tires, as appropriate, 
and rims for the size of Ure graded. 

(ill Inflate the tires to a cold inflaUon 
pressure of 24 pai. 

(ill) Load the trailer so that the load 
on each tire equals the tire’s maximum 
design load at 24 pa.l. as specified in thc 
1972 Tire and Rim AssociaUon. Inc. 
Yearbook. 

(iv) Tow the trailer at 20 m.p.h. 

(v) On a surface having a wet skid 
number of 30. determined pursuant to 
American 8ocicty for Testing and Mate¬ 
rials Method E-274-70. "8kld Resistance 
of Paved Surfaces Using a Full-Scale 
Tire." except that the control tire speci¬ 
fied In paragraph <i) of this section rath¬ 
er than the ASTM tire shall be used to 
determine skid number, lock the trailer’s 
brakes for 2 seconds while maintaining 
its forward speed. 

(vi) Record thc retarding force on 
thc tire at the Ure-ground interface con¬ 
tinuously from 0.2 to U seconds after 
wheel lockup, and compute the average 
retarding force over that interval. 

(vil) Compute the average coefficient 
of friction, at the tire-ground interface 
C20). in the manner specified for cal¬ 
culating skid number <SN) In paragraphs 


8.1 and 8.2 of American Society for Test¬ 
ing and Materials McUiod E-274-70. 

(vili) Repeat the procedures specified 
in subdivisions (i) through (vil) of this 
subpargraph except with the trailer 
towed at 40 m.p.h., and again at 60 m.p.h. 

(ix) Repeat thc procedures specified 
In paragraph (g)(2) <l) through (viii) 
of this section on a surface with a wet 
skid number of 50, determined pursuant 
to American Society for Testing and Ma¬ 
terials Method E-274-70. "Skid Resist¬ 
ance of Paved Surfaces Using a Full- 
Scale Tire.” except with a control tire 
specified in paragraph (i> of this section 
rather than Uie ASTM Ure used to de¬ 
termine skid number. 

(x) Equip Uie trailer with 2 candidate 
tires, of the same type, trade name or 
line, and size designation, and having the 
same rim size as the control tire, inflated 
to a cold inflation pressure 8 pounds 
less than their maximum permissible In¬ 
flation pressure, loaded to the weight 
specified for the tire at that infla¬ 
tion pressure in Appendix A of 5 571.- 
109 of this chapter iMotor Vehicle Safety 
Standard No. 109), and repeat the pro¬ 
cedures specified in paragraph (g) (2) 
(iv) through (ix) of this subparagraph. 

(xi) Compute thc candidate tire’s trac¬ 
tion grade, as thc ratio of its average 
friction coefficient to that of the control 
Ure. expressed as a percentage (Q>. as 
follows: 

v •»+Hi>+*45+^:j6+^4i+«'«o * - 

where ■ and r refer to the average, mea¬ 
sured friction coefficient for a test of can¬ 
didate and control time respectively, on 
a surface with wet skid number of 30, *' 
and •' the same for a surface with wet 
skid number of 50, and the subscripts 
refer to the test speeds in m.p.h. 

(h) High speed performance grading. 

(1) Mount the tire on a test rim and 
inflate It to 2 pounds less than its maxi¬ 
mum permissible Inflation pressure. 

(2) CondlUon the tire-rim assembly 
at an ambient temperature of 100* F. 
for 3 hours. 

(3) Adjust the pressure again to 2 
pounds less than its maximum permis¬ 
sible InflaUon pressure. 

(4) Mount the tire-rim assembly on an 
axle, and press the tire tread against Uie 
surface of a flat-faced steel test wheel 
that U 67.23 inches in diameter and at 
least as wide as thc section width of the 
tire. 

<5) During the test, including the pres¬ 
sure measurements specified in para¬ 
graphs <h) <I) and (3) of this section, 
maintain the temperature of the am¬ 
bient air. as measured 12 inches from the 
edge of Uie rim flange at any point on the 
circumference on either aide of the tire, 
at lOO” F. Locate the temperature sensor 
so that its readings are not affected by 
heat radiation, drafts. variaUons in the 
temperature of the surrounding air. or 
guards or other devices. 

(6) Press the tire against the test wheel 
at the load specified In Appendix A of 
8 571.109 of this chapter (Motor Vehicle 
Safety Standard No. 109) for the tire’s 
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size designation and type, at the infla¬ 
tion pressure that is 8 pounds less than 
the tire’s maximum permissible Inflation 
pressure. 

(7) Route the test wheel at 250 r.pjn. 
for 2 hours. 

(8) Remove the load, allow the tire to 
cool to 100* F. or for 2 hours, whichever 
occurs last, and readjust the inflation 
pressure to 2 pounds less than the tire’s 
maximum permissible Inflation pressure. 

(9) Reapply the load and without in¬ 
terruption or readjustment of inflation 
pressure, rotate the test wheel at 375 
r.pm. for 30 minutes, then at 400 r.p.m, 
for 30 minutes, and then for 1 hour each 
at 425 r.p.m.. 450 r.p.m., 475 r.p.m„ 500 
r.pjn., and 525 r.pm. respectively, or to 
failure, whichever occurs first. 

(I) Control tire. The control tires used 
In grading treadwear and traction per¬ 
formance of passenger car tires shall 
conform to the specifications of this par¬ 
agraph. 

(1) Rubber compound — formula. The 
formula for rubber compound for use In 
both the tread and sidewall of the tire Is 
set forth in Table I. 

Rirroxm Formula 

Parts 

8BR-1714 --07.5 

. Poly butadiene (approximately 05 per¬ 
cent CIS)..35. 0 

N-242 (I8AF-HS) carbon black.- 75.0 

Hi aromatic petroleum oil— -— 14.0 

Zinc oxide--_•---- 3. 0 

Stearic acid-........-... 2.0 

Wax—fully refined parafln.......- 2.0 

AnUoxidam-Antiozonant (Sontoflex 77 

or equivalent...- 1.4 

Antioxidant-Antloeonant (Santoflex 13 

or equivalent.........- - . . . 1.4 

CBS (Santoeure)- 1.1 

DPO .-.. - 1 

Sulfur_ 1.3 

Total. 234.3 

Table I 

(2) Rubber compound—physical char¬ 
acteristics. The rubber compound used 
In the tread and sidewall has the physical 
characteristics set forth In Table IX. 

Table n 

PHYSICAL CHARACTERISTICS 


Tensile sheet cure# # 287* 

P.i__ 60 minutes, 

300 percent modulus*- 1,250-1.650 

pAl 

Tensile sheet duroineter 

(8hore)*__ 64±2. 

Rebound or resUlence 4 - 46.0% to 

51.0%. 

Specific gravity •.. 1.14±O.OL 


Tensile strength (min.)*.... 2,500 p.s.L 

Elongation (min.)*..__ 440%. 

Tire Tread Durometer 

(Shore)*. 00±1. 

1 ASTM Method D 15. 

•ASTM Method D 412. 

■ASTM Method D 2240, using a Type A 
Shore durometer. 

* ASTM Method D 1064. 

* ASTM Method D 207. 

•ASTM Method D 412. 

* ASTM Method D 412. 

•ASTM Method D 2240. 

(3) Mold dimensions . The dimensions 
for control tire molds are set forth In 
Table in and NHTSA Drawings Nos. 
1000, 1001, and 1002. 

Tabls HI.— Mold Dimxxbjoksi 



NHTSA 

No?%0 

NHTSA 

Dwg. 

No. 1001 

NnTSA 
No" Wtt 

Tlra slw. 

A10-13 

7.75-14 

365-15 

Nominal bead dia. 

(ref.). . 

13. 00 

* 14.00 

1300 


34.730 

26.930 

23 630 

Cavity cross sootloa.... 

v M 

7.718 

k gj 

Cavity bead width. 

Bed. ht. from nominal 
bead dia. (r*l.).. 

4.600 

3600 

3000 

6.866 

a 460 

3 706 

Hariumtal c. i molar 
dia.. 

IS. XO 

19.624 

30 875 

Ht. at rim centering 
fib.. 

0.7X1 

0 836 

a 612 

Distance bum hori- 
tontal c/1 to nominal 
lured diameter (raf.).. 

2.625 

1812 

3938 

Cavity radius above 
hods, c/1. 

3035R 

3.031 R 

3062R 

Cavity radius below 
borix. c/I.. 

zmn 

3381R 

3 300R 

Floating radius be¬ 
tween lower and 
upper sidewall 
cavity radii... 

0.600 it 

asoon 

3 900II 

Distance from nominal 
bead dia. (ref.) to 
t»ead ring cavity 
radius. 

am 

0.214 

3276 

Head ring cavity 
radius. 

asw 

0.380 

0.390 

Nonskid depth.. 

0.336 

a 316 

3366 

Cavity radios on c/1: 

Top of nonakld.. 

Bottom of nonskid... 

A 260 R 

9 800 R 

13 600R 

7.916R 

3II6R 

13146R 

Cavity tread arc meas¬ 
ured horizontally 

from c/1.. 

1.866 

3277 

3471 

Shoulder drop. 

Cavity tread arc shoul¬ 
der radius. 

a 211 

a 377 

3 283 

aniR 

0.631 It 

3 500R 

Floating radius be¬ 
tween cavity shoul¬ 
der radius and radius 
of cavity uppar side- 
wall.. 

a soon 

3 000R 

3000R 

Developed tread width. 

3.740 

4.600 

4.890 

Tread groove width.... 

a too 

0.300 

3 210 

Tread rib width. 

a 620 

a 760 

3810 

Bead rings (steel); dia. 
at beei_. 

11000 

13900 

14.000 

Radius at bed. 

0TJ8OR 

Q.260R 

3 250H 


i AU mold dJroendans sre In Inch** sad am based on 
nominal rim dUuuct«r. Mold manufacturer*’ tolerances; 
±0.006 Inch. 
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(4) Rim centering rib. The rim center¬ 
ing rib has a width of 0.062 Inch, a depth 
of 0.047 inch, and a radius of 0.047 Inch 
at the mold surface. 

(5) Treadwear indicators. Treadwear 
Indicators having a height of 0.062 inch, 
a length at the bottom (base of tread 
groove) of 1.000 inch, a length at the 
top of 0.500 Inch, and a radius at each 
end of 0.100 Inch, are placed across the 
width of the tread at 6 equidistant points 
around the circumference of the mold. 

(6) Grooves . Each groove Is parallel 
to the tread arc radius and lias a full 
radius at the bottom. 

(7) Tread vents . (1) Each tread vent 
Is radial to the tread surface. 

(U) The male half of the mold con¬ 
tains 24 equidistant void vents, each hav¬ 
ing a height of one-sixteenth inch and 
a width of one-sixteenth inch. 

(ill) Each tread rib contains 20 equi¬ 
distant vents each having a diameter of 
0.082 inch (No. 45 drill), staggered 0.094 
inch from each groove edge, and 0.250 
Inch from the shoulder. 

(8) Shoulder vents, (i) Each shoulder 
vent has a diameter of 0.052 inch (No. 
55 drill). Each vent* is chamfered at 
0.040 inch radius at the mold surface. 

(il) Each mold half contains 10 vents 
placed in line with void vents. 0.250 inch 
from the shoulder. 

(ill) The top mold half contains one 
row of 16 equidistant vents placed mid¬ 
way between the horizontal centerline 
and the Junction of the shoulder radius 
and the shoulder. 

(iv) The bottom mold half contains 
one row of 16 equidistant vents placed 
midway between the horizontal center- 
line and the Junction of the shoulder 
radius and the shoulder. 

(9) Sidewall vents . (i) Each sidewall 
vent has a diameter of 0.052 inch < No. 65 
drill). Each vent is chamfered at 0.040 
inch radius at the mold surface. 

(il) The top mold half contains two 
rows of 16 equidistant vents placed mid¬ 
way between the rim centering rib and 
the horizontal centerline. 

(ill) The bottom mold half contains 
three rows of 16 equidistant vents placed 
midway between the rim centering rib 
and the horizontal centerline. 

(10) Branding. <i> The labeling speci¬ 
fied in paragraph 84.3 of g 571.109 of 
tills chapter (Motor Vehicle Safety 
Standard No. 109) (omitting paragraphs 
S4.3.1. 34.3.2. and S4.3.3) is branded Into 
each mold half in accordance with that 
paragraph. 

(11) The legend. NHTSA Control 
Tire—Do Not Use Except for Testing 
Purposes is branded into each mold half, 
in letters 0.5000-inch high, 0.020-inch 
deep, between the maximum section 
width and rim centering rib. 


(ill) One of the following legends is 
branded Into each mold half. In letters 
onc-sixteenth-lnch high, one-eighth- 
Inch above the rim centering rib: 

CA) In the case of the 6.50-13 control 
tire: 6.50-13—Test at 24 p.s.I.—980 lbs. 

(B) In the case of the 7.75-14 control 
tire: 7.75-14—Test at 24 pad.—1.270 lbs. 

(C) In the case of the 8.55-15 control 
tire: 8.55-15—Test nt 24 p.3.1.—1.510 lbs. 

(11) Miscellaneous construction re¬ 
quirements. Miscellaneous construction 
requirements for the control tires are set 
forth In Table IV. 

Ta«lx rv.-Tmx Cojtimtumox * * 


Ttroilw.. (V-XMS.-. 7.75-14.. IJH1 

Number of .3-— 3.-- 3- 

Unit lmivd and *ld«- Y«-Yea-Yea 

vail. 

fuder trwid thickiwes. OJ0.aifl. 

Cttred ancle.3 *±T. 

Fabric, rayon.. imt.... BOHL— ***** 

Ends per inch at 34.22. 23. 

calendar. 

Cairn ilar gauge: 

111 ply.OlOM.0.064.*«•- 

2nd ply.0.OI9-0054-0.044. 

Mobtura In fabric at i prrtsrnl 1 |wrc»nt 1 percent. 

calendar. or laaa. or laae. or leaa. 

Head (0.087dla.wire).. 4layer*.. Slayeta.. I layer*. 

4 strands. 4 strands. 6 strands. 

Bead ftller (Apt*)_Optional, Optional. Optional. 

Brad wrap (cotton, 

.IK_IX_IK. 

Gauge..._0 034.™ O.O*.0.(04. 

Bend wire winding dla. 1X14-14.11.IMA 

ltmerilrvnr chkirv- 0.004. 0.0M.0.064. 

butyl )Oaug*. 

Rim wtdtt>T3T_4.60. SM . 0 00. 

Section width -(LOO.7.74-.4*45. 

Overall diameter «..... 24.50.26.44,.... 3M3. 

Chafer (nylon 

tnonwUamant): _ 

Hem**. CLtli_ 0046- 0.O4S. 

Width..2.— 2..— 3. 


• Dimensions am In loelwa unless otherwise specified. 

i Turn-up bright* and “step off» M to follow Ure manu¬ 
facturers* standard practice. . . _ 

•OvmU width may rxonedsection width by , percent. 

• May lie raceedrd by 7 percent, oaniMlted m follows: 
OD'~L®7 tOl>'ND)+NlV wtwra Oil-stated overall 
diameter. NI)-nominal diameter, and Ol> -adjusted 

nsMrall ilUfRAldF 


(12) Skid number . A control tire suit¬ 
able for purposes of grading treadwear 
and traction pursuant to this section 
shall, when tested on a surface having a 
wet skid number of 30. determined in 
accordance with American Society for 
Testing and Materials (ASTM) E274-70. 
Skid Resistance of Paved Surfaces Using 
a Full-Scale Tire except with a control 
tire rather than the ASTM tire used to 
determine skid number, produce a wet 
skid number of 30±10 percent. 


FictTHK l.—DOT Tduc Qttautt Oiadm 


THIS THU CONTORM* TO TKOZM.KL MflTT M- 
QUUniCKTS 


Tire grade 
Treadwear, leu 
than 00. 

00.. 

85- 

100 _ 

125. 


Performance 

Below 00 percent of 
NHTS A control tire. 1 
At least 60 percent. 

At least 85 percent. 

At least 100 percent. 

At least 125 percent. 


150_ At least 150 percent. 

200- At least 200 percent. 

TRls tire Is graded_ 

Traction: 

—- Below 90 percent tf 

NHTSA control tire) 

_ At least 00 percent. 

• •_ At least 100 percent, 

•••_ At least 110 percent. 

This tire Is graded -- 

High speed performance: 

A.... Meets 105 mp.h. laboratory wbtt! 

test. Suitable for frequent and 
prolonged driving on roads with 
no speed limitations. 

B_ Meets 05 mph. laboratory *hwi 

test. Suitable for frequent tad 
prolonged driving on rcedi 
with speed limitations up to ft) 
m.pJi. 

C_Meets 85 mph. laboratory wfceti 

test. Suitable for driving at 
speed up to 70 m.p.h., but In¬ 
frequent driving at hghtr 

speeds. 

This tire Is graded_-_ 

»The NHTSA control tires ore not avail¬ 
able to the general public and are designed 
and constructed to give consistent test 
results. Comparative results, and not actual 
values, are indicated in the tread weir ifid 
traction grading acales aa these jupecia of 
tire performance are affected by geographic 
location, environmental effects, and driving 
habits. 


umi 

0—K««< 


L 


|_-} I 




rwMi 
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This section of the FEDERAL REGISTER contains documents other then rules or proposed rules that are applicable to the public. Notices 
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

IT.D. 73-43] 

FOREIGN CURRENCIES 
Rates of Exchange 

February 26. 1973. 
The appended tabic shows the rates of 
exchange certified to the Secretary of the 
Treasury by the Federal Reserve Bank of 
New York pursuant to section 522(c), 
Tariff Act of 1930. as amended <31 UJB.C. 
372(c)), which are applicable to the cur¬ 


rencies of the countries listed in 5 16.4(d), 
Customs regulations (19 CFR 16.4(d)), 
for the period from February 9 through 
February 16,1973. This table is published 
for the information and use of Customs 
officers and others concerned to show the 
amount of variation in these exchange 
rates following the devaluation of the 
US. dollar which took effect on Febru¬ 
ary 13.1973. 

[SEAL] R. N. Mar BA. 

Director , Appraisement 
and Collections Division* 


Fob. IS 

Fob. 14 

Fob. 15 

Feb. 18 

(•) 

1.4150 

1.4170 

1.4170 

0840 

.0407 


.OltfeSO 

.0*4172 

.024475 

.0*4450 

.024490 

a 

SI 

Q 

Q 


<*) 

.1570 

.1580 

•1548 

.1583 

.15M 

.1584 

<*> 

<*> 

.2525 

Q 

.2121 

.215275 

.2150 

.214* 

3374 

.34US 

.1350 

,33705 

<*> 

<*> 

.1320 

,1370 

y 

2.4700 

FI 

Q 

Q 

Q 

IWB758 

H 

,003790 


W O037» 

L 

.5000 

Q 

S37S 

awo 

Q 

SSfA 

JKK) 

V. 

<*> 

13200 

1.3200 

1.32ft) 

.t-< .1 

.1587 

.1057 

.1854 

n 

o 

M H 

.0802 

H 

1 4000 

1.4000 

1.4000 

Q 

Q 

Q 

MOW 

9 

.2220 

.2215 

sm 

2»1 

.3 ost: 

.2078 

»70 

Q 

2.4700 

Q 

Q 


Cxjuntry 


Currency 



AnrtrxUA..Dollar ... 

AttrtiU.Schilling. _ 

fcfclara...Frank. 

C*n*U...Dollar.. 

... Rupee. 

Krone_ 

Mar***.. 

_Franc.... 

.. l^utache 
Mark. 

j"'—— Rupee..., 

Whad.. Pound... 

...Lira. 

... Ym.. 

____ Dollar.... 

JJoko-.. . F«eo.... 

Ktlherfenl*..Guilder. 

hfwLntlaml----Dollar_ 

..Kroi»_ 

Jwtntxl,... E*ud* „ 

J^wWlrof^th AWm.. Rand.... 

.... Pmla 

.... Krona. 

- - .....Franc. 

Lblted Kingdom.... Pound 



« quarwty rata published In T.D. 73-IB; daily mi® <U«I not vary by 5 per centum or more. 
•-Banki. cloftftdta NVw York; ui* l*st preceding rate thowu. 

*-Ral#> etfUfitd a* “Not Available"; um neit following rate shown. 

[FR Doc.73-4204 Filed 3-6-73;8:45 am) 


Internal Revenue Service 


(Order 128] 

ASSISTANT COMMISSIONER (STABILIZA- 
T10N), ET AU 

Delegation of Authority Regarding Imple* 
jjentation of Stabilization of Certain 
”***. Wages and Salaries 


l.Pumiant to the authority delegated 
the Commissioner of Internal Revc- 
7*^ Cost of Living Council Order No. 
J m connection with the administration 
* Economic Stabilization Act of 1970. 
>. ^f^ded, the following authority is 
aer «oy r< delegated to: 

Assistant Commissioner (Stabilza- 
tion) 


Regional Commissioners 
Assistant Regional Commissioners 
‘Stabilization) 

Strict Directors 

aut ^ ority hereby being redelc- 
« subject to the policy guidance and 
«**Uon of the Director of the Cost of 


Living Council <the Director CLC). con¬ 
sists of authority to perform the follow ¬ 
ing functions: 

(a) Operation and maintenance of lo¬ 
cal service and compliance centers 
established In support of the Economic 
Stabilization Program in Standard Met¬ 
ropolitan Statistical Areas and such other 
places as the Commissioner may deter¬ 
mine; 

(b) Dissemination of information and 
informal guidance In response to Inquir¬ 
ies from the public, except that inquiries 
received with respect to firms with an¬ 
nual sales or revenues of $50 million or 
more or pay units of 1.000 employees or 
more sh^ll be forwarded to the Director 
CLC for response: 

(c) All functions previously delegated 
to the Secretary of the Treasury, the 
Commissioner or District Directors of the 
Internal Revenue 8ervice applicable to 
the food industry or the health services 
industry by the Pay Board or the Price 


Commission, except that matters involv¬ 
ing firms with annual sales or revenue of 
$50 million or more or pay units of 1.000 
employees or more shall be forwarded to 
the Director CLC for response; 

(d) Conducting investigations as di¬ 
rected by the Director CLC; 

(e) Receiving, investigating, and re¬ 
solving by obtaining compliance, where 
possible, complaints received with re¬ 
spect to program violations in the food 
industry and the health services Industry 
and recommending enforcement action 
to the Director CLC, where necessary; 
and 

<f) Maintaining adequate records and 
the making of periodic reports to the 
Director CLC. 

3. The authority delegated herein may 
be redelegated only by the officials spec¬ 
ified in this order and may not be re- 
delegated by those officials to w hom the 
specified officials redelegate. 

4. Internal Revenue Service Delegation 
Orders 121. 123, 124, and 126 arc hereby 
superseded, except that actions in proc¬ 
ess relating to Phase II matters shall be 
expeditiously completed. 

This delegation shall be effective as of 
January 11, 1973. 

Issued: February 28, 1973. 

[seal] John nix M. Walters. 

Commissioner. 

|FR Doc.73-4315 Filed 3-6-73:8:45 am] 


Office of the Secretary 
PIG IRON FROM BRAZIL 

Determination of Sales at Not Less Than 
Fair Value 

March 2.1973. 

On November 21, 1972, there w~os pub¬ 
lished In the Federal Register a notice 
of tentative negative determination <37 
FR 24771) that pig iron from Brazil 
is not being, nor U likely to be. sold at 
less than fair value within the meaning 
of section 201(a) of the Antidumping 
Act. 1921. as amended (19 UJS.C. 160<a> > 
(referred to In this notice as “the Act**). 

The statement of reasons for the 
tentative determination was published 
in the above-mentioned notice and in¬ 
terested parties were afforded an op¬ 
portunity to moke written submissions 
and to present oral view's in connection 
with the tentative determination. 

No written submissions or requests to 
present oral views having been received. 
I hereby determine that, for the reasons 
stated in the tentative determination, 
pig Iron from Brazil is not being, nor is 
likely to be. sold at less than fair value 
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NOTICES 


(section 201(a) of the Act; 19 U.8.C. 
160(a)). 

This determination is published pur¬ 
suant to section 201(c) of the Act (19 
UB.C. 160(c)) and section 153.33(b), 
Customs Regulations <19 CFR 153.33 
<b)>. 

I seal 1 Matthew J. Marks. 

Actino Assistant Secretary 

of the Treasury. 

|PR Doc.73-4479 Piled 3-0-73:8:45 am) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
CALIFORNIA 

Notice of Filing of California State 
Protraction Diagram 

February 27. 1973. 

Notice is hereby given that effective 
April 5. 1973. the following protraction 
diagram, approved March 16, 1970. la 
officially filed and of record in the Cali¬ 
fornia State Office, Bureau of Land Man¬ 
agement. Sacramento. Calif. In accord¬ 
ance with Title 43. Code of Federal Reg¬ 
ulations, this protraction will become the 
basic record for describing the land for 
all authorized purposes at and after 10 
am. of the above date. Until this date 
and time, the diagram has been placed 
in the open files and is available to the 
public for Information only, 

California Protraction Diagram 80 

RAN BXRNARDINO MKR1DXAN, CALIFORNIA 

T. 24 N., R. 1 E , 

Secs. l to 36 inclusive. 

T. 25 N., R 1 E . 

See* 1 to 36 inclusive. 

T. 25ft N.. R. 1 E., 

Secs. 25 to 36 Inclusive. 

T. 24 N.. R. 2 E , 

Secs. 1 to 36 inclusive. 

T. 25 N, R. 2 E.. 

Secs. 1 to 36 inclusive. 

T. 25* N . R. 2 E, 

Secs. 25 to 36 Inclusive. 

Copies of this diagram are for sale at 
two dollars ($2) each by the Survey Rec¬ 
ords Office, Bureau of Land Management. 
Room E-2807, Federal Office Building. 
2800 Cottage Way, Sacramento, CA 
95825. 

[seal) Eleanor K. Wilkinson. 

Chief. Branch of Records 
and Data Management. 

|PR Doc 73-4351 Filed 3-6-73:8:45 ami 


Office of Hearings and Appeals 

(Docket No. M 73 291 

PITTSBURG & MIDWAY COAL MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 861(c) 
(1970). the Pittsburg 4: Midway Coal 
Mining Co. has filed a petition to modify 
the application of 30 CFR 77.1303 (e) and 
(g) to Its Mine No. 19 in Cherokee County. 
Kans., and Empire Mine in Barton 
County. Mo.: 


30 CFR 77.1303 <c) and (g> read as 
follows: 

(e) Where electric blasting li to be per¬ 
formed. electric circuit* to equipment In the 
Immediate area to be blasted shall be deen¬ 
ergized before explosives or detonators are 
brought Into the area: the power shall not 
be turned on again until after the shot* are 
fired. 

(g) Areas In which charged holes are await¬ 
ing firing shall be guarded, or barricaded and 
pouted, or flagged against unauthorized entry. 

Petitioner requests that the standard 
be modified to allow normal mining ac¬ 
tivities to be conducted nearby or in the 
vicinity of loaded horizontal drill holes, 
each drill hole being properly loaded with 
explosives, primers, a primer cord and 
properly tamped inert material, and ef¬ 
fectively insulated from the outside by 
a wood plug. The wood plug will be of 
such shape and design as to fit tightly 
within and completely seal the opening 
to the drill hole and provide absolute pro¬ 
tection against premature detonation. 

Petitioner contends that the proposed 
alternate method will at all times guar¬ 
antee no less than the same measure of 
protection afforded the miners at the 
affected mine by 30 CFR 77.1303 (e) and 
(g) and will not result in a diminution of 
safety in any respect. Petitioner further 
alleges that the alternate method will in 
fact improve the safety and efficiency of 
the mining operation because it will elim¬ 
inate the problems and risks attendant 
to loading drill holes which have become 
partially blocked or closed, as well as 
the hazards of secondary shooting often 
resulting from partially blocked or closed 
drill holes. 

Persons Interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before April 6,1973. 
Such request or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division. US. Department of 
the Interior. 6432 Federal Building, Salt 
Lake City. Utah 84111. Copies of the 
petition are available for inspection at 
that address. 

James M. Day, 

Director. 

Office of Hearings and Appeals. 

February 27.1973. 

[PR Doc 73-4297 Piled 3-6-73:8:45 am| 


Office of the Secretary 
WILLIAM P. HENNE 

Report of Appointment and Statement of 
Financial Interests 

January 11, 1973. 

Pursuant to section 302<a) of Execu¬ 
tive Order 10647, the following informa¬ 
tion on a WOC appointee in the Depart¬ 
ment of the Interior is furnished for 
publication in the Federal Register: 
Name of appointee: William P. Henne. 
Name of employing agency: Depart¬ 
ment of the Interior, Defense Electric 
Power Administration. 

The title of the appointee's position ; 
Deputy Director, DEPA Area 8. 

The name of the appointee's private 
employer or employers: Union Electric 
Co. 


The statement of “financial interest** 
for the above appointee is enclosed. 

Rogers C. B. Morton, 
Secretary of the Interior. 

Appointee's Statement of Financial 
Interests 

In accordance with the requirements 
of section 302(b) of Executive Order 
10647,1 am filing the following statement 
for publication in the Federal Reglstx*: 

(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on January 
11. 1973. as Deputy Director, Area 8, De¬ 
fense Electric Power Administration, an 
officer or director: 

None. 

(2) Names of any corporations in 
which I own. or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial Interests: 

Union Electric Co. 

(3) Names of any partnerships in 
which I am associated, or had been as¬ 
sociated within 60 days preceding my 
appointment: 

None. 

(4) Names of any other businesses 
which I own. or owned within 60 days 
preceding my appointment: 

None. 

William P. Hennz. 

Dated: January 24. 1973. 

|FR Doc.73-4300 Piled 3-6-73:8:45 ami 


[XNT FES 73-10J 

SAN JUAN GENERATING STATION, COAL 
MINE. AND TRANSMISSION LINES 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act w 
1969. the Department of the Interior has 
prepared a final environmental state¬ 
ment for the San Juan Generating Sta¬ 
tion. Coal Mine, and Transmission Lines. 
The first 345-MW unit of this generating 
station is under construction by Public 
Service Company of New Mexico and 
Tucson Oas & Electric Co. in San Juan 
County. N. Mex. Transmission lines of 
345-KV are planned from the station to 
points near Tucson. Ariz.. approximately 
400 miles; Esponola, N. Mex.. approxi¬ 
mately 160 miles; and tw’o lines to the 
Four Corners Generating 8tation area, 
about 9 miles distant. Coal for the sta¬ 
tion will initially be supplied from a strip 
mine adjacent to the station site to 
operated by Utah International, Inc. 

Copies are available for inspection 
the following locations: 

Omc* of Communication*. Room 7220. De¬ 
portment of the Interior. Washington. 
20240, Telephone 202—343-9247. 

Omce of Ecology. Room 7620, Bureau of *** 
tarnation. Department of the lnlt 
Washington, D O. 20240. Telephone w 
343-4991. 
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Division of Engineering Support, Technical 
Services Branch, EAR Center, Denver Fed¬ 
eral Center* Denver. Colo., 80225, Telephone 

203—234^3007. 

Ofllce of the Regional Director, Bureau of 
Reclamation, Department of the Iutertor, 
Post omce Box 11568. 8alt Lake City, UT 
Mill, Telephone 801—624-5540. 

Bureau of Reclamation. Department of the 
Interior. 1000 Municipal Drive, Farming- 
ton. NM 87401, Telephone 506—325—1704. 
Bureau of Land Management, Department of 
the Interior. South Federal Place. Poet Of¬ 
fice Box 1449. Santa Fe, NM 87501, Tele¬ 
phone 505-982-3217. 

Forest Service. Department of Agriculture. 
Region 3. 617 Oold Avenue 8\V., Albuquer¬ 
que. NM 87101. Telephone 605—982-3327. 

Single copies of the final statement 
may be obtained on request to the Com¬ 
missioner of Reclamation or the Regional 
Director. In addition, copies may be pur¬ 
chased from the National Technical In¬ 
formation Service, Department of Com¬ 
merce, Springfield, Va. 22151. Please refer 
to the statement number above. 

William W. Lyons, 
Deputy Assistant Secretary 
of the Interior . 


March 1.1973. 

|PR Doc.73-4363 Piled 3-6-73:8:45 am) 


T1NICUM NATIONAL ENVIRONMENTAL 
CENTER, PENNSYLVANIA 

Notice of Establishment 

Whereas, the act of June 30, 1972 (86 
Stat. 391), authorizes the Secretary of 
the Interior to establish the Tinicum Na¬ 
tional Environmental Center, Pennsyl¬ 
vania. for administration as a unit of the 
National Wildlife Refuge 8ystem. and 
Whereas, section 2 of that act provides 
that the Secretary shall acquire by do¬ 
nation. purchase with donated or ap¬ 
propriated funds, by exchange of fed¬ 
erally owned lands in the vicinity, not 
to exceed 1.200 acres of land In the Coun¬ 
ties of Delaware and Philadelphia, Com¬ 
monwealth of Pennsylvania, and ♦ 
Whereas, section 2 of the act further 
provides that a description by metes and 
Bounds of the proposed Tinicum National 
Environmental Center shall be published 
to the Federal Register, and that a scale 
Graving thereof shall be available in the 
orace of the Secretary, and such other 
Place and places in the vicinity of the 
Proposed center as will afiord interested 
Parties easy access to information re- 
•Pjcting the proposed center. 

Now, therefore, notice is given that the 
iinicum National Environmental Center 
« established on Federal lands and lands 
5* ^^reste in lands hereafter acquired 
Bnin the boundary described as follows: 
Spinning on the easterly edge of Wan*- 
“wer Avenue at the centerline of Derby 
of nL’ * hence ceeterly, along the centerline 
{LIT*** Cr ** k « L720 f«*t. more or lees; 
, northert * along the centerline of an 
' 1500 more or teas; thence north- 

l \H T \ 7 ' lUong lh * upland edge of the march, 
• more or leae; thence southeaster- 

of rv mor ® or l***. to the centerline 

thence northeasterly, along 


the centerline of said creek. 34300 feet, mare 
or less, to the Intersection of the centerline 
of said creek with the northwesterly side- 
Uno of the Philadelphia Electric Oo. right-of- 
way: thence northeasterly, along the north¬ 
westerly sideline of said right-of-way. 14>00 
feet, more or less; thence northeasterly, along 
the northwesterly sideline of said right-of- 
way. 1,900 feet, more or less; thence south¬ 
easterly. along the northeasterly sideline of 
said right-of-way. 25 feet, more or leas; 
thence northeasterly, along the northwester¬ 
ly sideline of said right-of-way. 1,610 feet, 
more or lees; thence southeasterly, along the 
northeasterly sideline of said right-of-way. 
610 feet, more or less, to the centerline of 
Hermesprota Creek; thence southwesterly, 
along the centerline of Hermesprota Creek. 
1,260 feet, more or less; thence south and 
easterly, along the land All area, the eleven 
(11) following courses. B. 07*64’ W.. 216 feet, 
more or less; thence 8. 04*62’ E., 132 20 feet; 
thence 8. 31*26’ E. 159-16 feet; thence 8. 
60-14* E., 173.81 feet; thence 8. 20 17* E., 
199-53 feet; thence 8. 25*66' K . 9150 feet; 
thence 8. 20*27' E., 108 65 feet; thence 8. 
42*54' K. 185.86 feet; thence 8. 71 26' E.. 
145.18 feet; thenoe N. 88*08* B.. 16802 feet; 
thence N. 69*19* K„ 146.66 feet; thence N. 
69*19' E. 63.0 feet, more or less; thence 
southeasterly. 50 feet more or less to the cen¬ 
terline of Thoroughfare Creek; thenoe north¬ 
easterly, along the centerline of Thorough¬ 
fare Creek, 1.330 feet, more or lees to the 
centerline intersection of said creek with 
Darby Creek; thence northeasterly, along the 
centerline of Darby Creek. 3,680 feet, more 
or lees; thence southeasterly. 3.700 feet, more 
or less; thence southeasterly. 250 feet, more or 
less; thence southwesterly. 1,320 feet, more or 
less; thence southwesterly, 380 feet, more or 
less; thence southeasterly. 300 feet, more or 
lew; thence southwesterly, along the north¬ 
erly sideline of the Reading Railroad. 
2,100 feet, more or less; thence westerly, along 
the northerly sideline of Interstate Highway 
1-95. 11.750 feet, more or less, to Wanamaker 
Avenue; thence northwesterly, along the 
easterly sideline of said avenue, 1,660 feet, 
more or less to the place of beginning, con¬ 
taining 890 acres, more or less. 

A map showing the proposed boundary 
of the Tinicum National Environmental 
Center L& available from the Director. 
Bureau of Sport Fisheries and Wildlife, 
Washington. D.C. 20240, from the Re¬ 
gional Director, Bureau of Sport Fish¬ 
eries and Wildlife. U.S. Post Office and 
Courthouse. Boston, Mass. 02109. or from 
the Regional Solicitor. U.S. Department 
of the Interior. 123 South Third Street. 
Philadelphia. PA 19106. 

Dated: February 27. 1973. 

John C. Whitaker. 
Acting Secretary of the Interior. 

(FR Doc.73-4299 Filed 3-6-73:8:45 am) 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service 

(NTIS Order No. KI8-73-4293-P] 

PROPOSED COMMITMENT OF ACREAGE 
TO NEW BEET SUGAR PRODUCING 
AREA—WAHPETON, N. DAK. 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act of 


1969. the Agricultural Stabilization and 
Conservation Service, Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for the Proposed 
Commitment of Acreage to a New Beet 
Sugar Producing Area in the vicinity 
of Wahpeton. N. Dak. U8DA-ASCS- 
ES <Adm.) 73-3. The 1971 amendments 
to the Sugar Act of 1948. in order to 
make acreage available for the growth 
and expansion of the beet sugar industry, 
provides that the Secretary of Agricul¬ 
ture shall allocate as needed the acreage 
required to yield not more than a total 
of 100.000 tons, raw value, of sugar for 
localities to be served by new or substan¬ 
tially enlarged existing sugar beet proc¬ 
essing facilities. Allocations are to be for 
a period of 3 years and limited for any 
one processing facility to the acreage re¬ 
quired to yield a maximum of 50.000 
short tons, raw value, of sugar and a 
minimum of 25,000 short tons, raw value. 

The environmental statement applies 
to the growing of approximately 30.000 
acres of sugar beets in the Red River 
Valley of North Dakota and Minnesota 
near Wahpeton. N. Dak., in Dwight 
Township. The sugar beets will be 
planted on mostly dryland farming acre¬ 
age used in rotation with other crops 
♦ primarily wheat, com and soybeans), 
the acreage having previously been de¬ 
voted to such crops. 

A draft environmental statement was 
filed with the Council on Environmental 
Quality on December 15. 1972. Comments 
on the draft statement were received 
from the Environmental Protection 
Agency; Minnesota Pollution Control 
Agency; North Dakota State Department 
of Health; North Dakota State Planning 
Division; and Economic Research Serv¬ 
ice. USD A. Questions raised with respect 
to the draft statement were considered 
in preparing the final statement. This 
final environmental statement was filed 
with the Council on Environmental 
Quality on February 22, 1973. 

Copies are available for Inspection at 
USDA, Agricultural Stabilization and 
Conservation Service. Room 3758. 14th 
and Independence Avenue SW., Wash¬ 
ington. DC 20250. 

Copies may be obtained from the Na¬ 
tional Technical Information Service. 
US. Department of Commerce. Spring- 
field. Va. 22151. Please refer to the name 
and number of the statement above when 
ordering. 

Any comments concerning the final en¬ 
vironmental statement should be ad¬ 
dressed to the Director. Sugar Division. 
Agricultural Stabilization and Conserva¬ 
tion Service. Room 3752, 14th and In¬ 
dependence Avenue SW., Washington, 
DC 20250. Comments should be received 
by March 20.1073. 

Signed at Washington, D.C. on March 
2. 1973. 

Kenneth E. Frick, 
Administrator . Agricultural 

Stabilization and Conserva¬ 
tion Service. 

(FR Doc.73-4395 Filed 3-6 73.8:45 am) 
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| NTI8 Order No. £18-73-0204-F| 

PROPOSED COMMITMENT OF ACREAGE 

TO NEW BEET SUGAR PRODUCING 

AREA—HILLSBORO, N. DAK. 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102<2) (c) of the 
National Environmental Policy Act of 
1969. the Agricultural Stabilization and 
Conservation Service. Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for the Proposed 
Commitment of Acreage to a New Beet 
Sugar Producing Area in the vicinity of 
Hillsboro. N. Dak.. USDA-ASCS-ES 
<Adm.) 73-2. The 1971 amendments to 
the Sugar Act of 1948. in order to make 
acreage available for the growth and ex¬ 
pansion of the beet sugar industry, pro¬ 
vides that the Secretary of Agriculture 
shall allocate as needed the acreage re¬ 
quired to yield not more than a total of 
100,000 tons, raw value, of sugar for lo¬ 
calities to be served by new or substan¬ 
tially enlarged existing sugar beet proc¬ 
essing facilities. Allocations arc to be for 
a period of 3 years and limited for any 
one processing facility to the acreage re¬ 
quired to yield a maximum of 50,000 
short tons, raw value, of sugar and a 
minimum of 25.000 short tons, raw value. 

The environmental statement applies 
to the growing of approximately 30,000 
acres of sugnrbeets In the Red River Val¬ 
ley of North Dakota and Minnesota near 
Hillsboro. N. Dak., in Traill County. The 
sugarbeets will be planted on mostly dry¬ 
land farming acreage used in rotation 
with other crops (primarily wheat, com 
and soybeans), the acreage having 
previously been devoted to such crops. 

A draft environmental statement was 
filed with the Council on Environmental 
Quality on December 15, 1972. Com¬ 
ments on the draft statement were 
received from the Environmental Protec¬ 
tion Agency: Minnesota Pollution Con¬ 
trol Agency. North Dakota State Depart¬ 
ment of Health; North Dakota State 
Planning Division: and Economic Re¬ 
search Service. USDA. QuesUons raised 
with respect to the draft statement were 
considered in preparing the final state¬ 
ment. This final environmental statement 
was filed with the Council on Environ¬ 
mental Quality on February 22,1973. 

Copies are available for inspection at 
USDA. Agricultural Stabilization and 
Conservation Service, Room 3758. 14th 
and Independence Avenue SW , Wash¬ 
ington. DC. 20250. 

Copies may be obtained from the Na¬ 
tional Technical Information Service, 
U.S. Department of Commerce. Spring- 
field. Va. 22151. Please refer to the name 
and number of the statement above 
when ordering. 

Any comments concerning the final 
environmental statement should be ad¬ 
dressed to the Director. Sugar Division. 
Agricultural Stabilization and Conserva¬ 
tion Service. Room 3752. 14th and In¬ 
dependence Avenue SW., Washington, 
D.C. 20250. Comments should be received 
by March 20, 1973. 


Signed at Washington. D.C. on 
March 20. 1973. 

Kunneth E. Frick, 
Administrator . Agricultural Sta¬ 
bilization and Conservation 
Service. 

|FR Doc 78-4396 Filed 3-6-73:8:45 am] 


Soil Conservation Service 
CANEY CREEK WATERSHED PROJECT. KY. 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Soil Conservation Service. U.S. 
Department of Agriculture, has prepared 
a draft environmental statement for 
Cancy Creek Watershed Project, Ohio. 
Butler and Grayson Counties, Ky.. 
USDA-SCS-ES-WS-* ADM>-73-47-CD). 

The environmental statement con¬ 
cerns a plan for watershed protection 
and flood prevention. The planned works 
of improvement include conservation 
land treatment, supplemented by nine 
floodwater retarding structures, one 
multiple-purpose structure, and 20 miles 
of channel modification. 

This draft environmental statement 
-was transmitted to CEQ on February 20. 
1973. 

Copies are available during regular 
working hours at the following locations: 

Soil Conocrvation Service. USDA. South Agri¬ 
culture Building, Room 5227, 14th and 

Ituiepndcnce Avenue SW., Washington, 

DC 20250 

Soil Conservation Service. USDA, 333 Waller 

Avenue, Lexington. KY 50404 

Copies are also available from the 
National Technical Information Service 
U.S. Department of Commerce. Spring- 
field. Va. 22151. Please use name and 
number of statement above when order¬ 
ing. The estimated cost is $3.25. 

Copies of the draft environmental 
statement have been sent for comment 
to various Federal. State, and local agen¬ 
cies as outlined In the Council on En¬ 
vironmental Quality guidelines. Com¬ 
ments are also invited from others hav¬ 
ing knowledge of or special expertise on 
environmental impacts. 

Comments concerning the proposed 
action or requests for additional informa¬ 
tion should be addressed to Glen E. Mur¬ 
ray, State Conservationist, Soil Con¬ 
servation Service, 333 Waller Avenue. 
Lexington, KY 40504. 

Comments must be received within 60 
days of the date the statement was 
transmitted to CEQ in order to be con¬ 
sidered in the preparation of the final 
environmental statement. 

WrLLIAM B. Davey. 

Deputy Administrator /or 
Watersheds , Soil Conserva¬ 
tion Service. 

February 28. 1973. 

[FR Doc.73-4350 Filed 3-6-73:8:45 am) 


STEVENSRUGG WATERSHED PROJECT, 
FRANKLIN COUNTY. VT. 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Soil Conservation Service, 
Department of Agriculture, has prepared 
a final environmental statement for 
the Stevens-Rugg Watershed Project. 
USDA-SCS-ES-WS -f ADM)-73-10 <F). 

The environmental statement con¬ 
cerns a plan for watershed protection, 
and flood prevention. The planned works 
of improvement include conservation 
land treatment supplemented by a flood- 
water diversion system and 0.89 mile of 
channel clearing and snagging on 
Stevens Brook. 

The final environmental statement 
was transmitted to the Council on En¬ 
vironmental Quality on February 23. 
1973. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

Soil Conservation Service. USDA. Souih 

Agriculture Building, Room 5227. 14th and 

Independence Avenue SW., Washington. 

DC 20250 

Soil Conservation Service. USDA, 96 Colkfs 

Street, Burlington. VT 05401 

Copies are also available from the Na¬ 
tional Technical Information Service. 
US. Department of Commerce, Spring- 
field. Va. 22151. Please order by name 
and number of statement. The estimated 
cost Is $3.75. 

Copies of the environmental state¬ 
ment have been sent to various Federal. 
State and local agencies as outlined to 
the Council on Environmental Quality 
Guidelines. 

William B. Dayev, 

Deputy Administrator for Wa¬ 
fers beds. Soil Conservation 
Service. 


February 28,1973. 

|FR Doc.73 4349 Filed 3-0-73:8:45 ami 


DEPARTMENT OF COMMERCE 


Maritime Administration 


ECONOMIC VIABILITY ANALYSIS 

Revised Notice of Announcement o* 
Publication 

Revised notice Is hereby given that the 
Maritime Subsidy Board/Marlume Ad¬ 
ministration announces on March -. i*'* 
publication, prior to final adoption oi 
an Economic Viability Analysis <EVA 
pursuant to the terms of the atlpula,, 
agreement in “Environmental Detenx 
Fund. Inc. et al v. Peter O. Peterson, j* 
al.." Civil Action No. 2164-72 iu the va 

~_a nf ColUm- 


Copies of the EVA may be obtained by 
Interested persons from the Secretary- 
Maritime Subsidy Board. Maritime 
ministration. Department of Commcrc . 
14th and E Streets NW . Washing^. 
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DC. 20235. Comments on the EVA by any 
interested persons must be received by 
the Secretary. Maritime Subsidy Board, 
by close of business on March 19. 1973. 

Dated: March 2,1973. 

By order of the Maritime Subsidy 
Board. Maritime Administration. 

Aaron Silverman. 

Assistant Secretary. 

|FR Doc.73-4398 Filed 3-0-73:8:46 am) 


[Docket No. 8-332] 

PACIFIC FAR EAST LINE, INC. 

Notice of Application 

Notice Is hereby given that Pacific Par 
East Line, Inc., has requested amend¬ 
ment of its Trade Route 29 Transpacific 
Prdght Service as set forth in its Oper¬ 
ating-Differential Subsidy Agreement, 
Contract No. FMB-81 so as to permit its 
subsidized vessels to call at Guam with its 
subsidized transpacific freight vessels. 
The applicant also proposes to withdraw 
the two C-4's from its unsubsidized 
Guam service and to place them In layup. 
Subsidized ships calling at Guam with 
US. cargo would be subject to the reduc- 
tk>n-in-subsidy formula set forth In sec¬ 
tions 605(a) and 506 of the Merchant 
Marine Act, 1936, as amended. 

Interested parties may Inspect this ap¬ 
plication in the Office of the Secretary. 
Maritime Administration, Department of 
Commerce Building. 14th and E Streets 
NW„ Washington, D.C. 

Commerce between continental U.S. 
Porta and Guam has been determined to 
oe not "domestic intercoastal or coast- 
F«e service*' within the meaning of sec¬ 
tion 865(a) of the Act. Also it is not for- 
«8n commerce, and therefore docs not 
iwi within the provisions of section 
W5(c) °f the Act. However, the Board 
“ No. 8-33 and No. 8-17 (Sub 

-MA 499) expressed 

Jr Judgment that operators trading to 
/ ftre entitled to some protection. 
h2Tk° 7’ Rn - V P crson - Arm. or corpora- 
wn having any Interest In the abovc- 
®«tioned application should by the 
«ose of business on March 16.1973, sub- 
it such views as may be pertinent to 
£2* ^Phcatton in writing In triplicate. 

vi e w s should be directed to the ls- 
™«ss to whether the effect of the 
“Wulment sought by PFEL would be 
nwh.!?; ! 1 ? <,ue advantage or be unduly 
Prejudicial as between PFEL and other 
"wrators serving Guam. 

mi?. ^, cordancc with provisions In the 
Ma-ttim p I a 5 tice and procedure of the 
uS l w ® ub *Jdy Board, a full evtden- 
nh.L hiring on the Califomla/Guam 
Wruf.n the ahPhcatlon may not be held. 
ti»sh?,.M m . m . ents inm hiterested par- 
the »hn^ d sLate 111 tuU their position on 
uix>nt>l V? c, ? tloned application, where- 
tii.vr.ti * Mar time Subsidy Board in its 
heart* may caU an Informal public 
p™!? to making a final decision. 
Uon j flc ,f ar Sa® 1 Line. Inc.’s appllca- 
ouW Permit its subsidized Trade 


Route 29 Transpacific Freight Service as 
set forth In its Operating-Differential 
8ubsidy Agreement, Contract No. FMB- 
81 to carry cargo between Guam and for¬ 
eign ports on the above-mentioned serv¬ 
ice. 

Any person, firm or corporation hav¬ 
ing any interest In the foreign service 
aspect of such application and desiring 
a hearing on Issues pertinent to section 
605(c) of the Merchant Marine Act, 
1936, as amended (46 USC. 1175), 
should by the close of business on 
March 16, 1973, notify the Secretary, 
Maritime 8ubsldy Board In writing in 
triplicate, and file petition for leave to 
Intervene in accordance with the rules 
of practice and procedure of the Mari¬ 
time Subsidy Board. 

In the event a section 605(c) hearing 
is ordered to be held on the foreign 
service aspect, the purpose thereof will 
be to receive evidence relevant to (1) 
whether the application is one with 
respect to a vessel to be operated in an 
essential service, served by"citizens of 
the United States which would be In 
addition to the existing service, or serv¬ 
ices, and if so. whether the sendee al¬ 
ready provided by vessels of U.8. registry 
in such essential service is inadequate, 
and (2) whether in the accomplishment 
of the purpose and policy of the Act 
additional vessels should be operated 
therein. 

If no request for hearing and petition 
for leave to intervene is received within 
the specific time, or if the Maritime Sub¬ 
sidy Board determines that petitions for 
leave to intervene filed within the 
specified time do not demonstrate suf¬ 
ficient interest to warrant a hearing, the 
Maritime Subsidy Board wiU take such 
action as may be deemed appropriate. 

Date: March 2, 1973. 

By order of the Maritime Subsidy 
Board/Maritime Administration. 

Aaron Silverman. 

Assistant Secretary. 

|FR Doc.73-4397 Filed 3-6-73:8:45 tm] 


National Technical Information Service 
GOVERNMENTOWNED INVENTIONS 
Notice of Availability for Licensing 

The Inventions listed below are owned 
by the UJ3. Government and are avail¬ 
able for licensing in accordance with the 
GSA Patent Licensing Regulations. 

Copies of patent applications, either 
paper copy (PC) or microfiche (MF), can 
be purchased from the National Tech¬ 
nical Information Service (NTIS), 
Springfield, Va. 22151, at the prices cited. 
Requests for copies of patent applications 
must Include the PAT-APPL number and 
the title. Inquiries and requests for li¬ 
censing Information should be directed 
to the address cited on the first page 
of each copy of the patent application. 

Paper copies of patents cannot be pur¬ 
chased from NTIS but are available from 
the Commissioner of Patents. Washing¬ 
ton, D.C. 20231, at $0.50 each. Inquiries 


and requests for licensing information 
should be directed to the "Assignee" as 
Indicated on the copy of the patent. 

Douglas J. Campion, 
Patent Program Coordinator . 

US. Department or Tits Interior 
Patent 3.676,310. Soldering Method. Filed 
AprU 20, 1971. patented July 11. 1972. Not 
available NTIS. 

Patent 3,710,925. Centrifugal Stower. Filed 
May 6, 1971, patented January 16, 1973. Not 
avaUable NTIS. 

Patent application 302,960. Measuring Ap¬ 
paratus for Spatially Modulated Reflected 
Beams. Filed November 1, 1972. PC $3.00/ 
MF 4066. 

Patent application 302,959. Angular Devia¬ 
tion Measuring Device and Its Method of 
Use. FUed November 1. 1072. PC 43.00/MF 
40.95. 

National Aeronautic* and Spacr Adminis¬ 
tration 

Patent application 308,362. Dielectric Loaded 
Aperture Antenna. Plied November 21, 
1972. PC 43.00/MF 4065. 

(FR Doc.73-4189 FUed 3-6-73:8:45 am] 


Office of the Secretary 
SMALL CARPETS AND RUGS 

Flammability Standard; Proposed Sampling 
Plan 

On June 2, 1972, there w*as published 
In the Federal Register (37 FR 11079) 
a notice of finding that amendments to 
protide for sampling plans may be 
needed to two standards; namely, the 
Standard for the Surface Flammability 
of Carpets and Rugs. DOC FF 1-70 <35 
FR 6211, Apr. 16. 1970) and the Stand¬ 
ard for the Surface Flammability of 
8mall Carpets and Rugs (Pill Test), 
DOC FF 2-70 (35 FR 19702, Dec. 29. 
1970). The Federal Register notice of 
June 2. 1972. announced a preliminary 
finding that such amendments to provide 
for sampling plans might be needed to 
detect noncomplying carpet and rugs 
before they are placed on the market In 
order to provide increased protection to 
the public against unreasonable risk of 
the occurrence of fire leading to death or 
personal injury or significant property 
damage, and that confirmation of the 
need would require appropriate amend¬ 
ment of those standards. 

Proposed Sampling Plans for Standard 
tor the Surface Flammability of 
Small Carpets and Rugs (Pill Test) 
DOC FF 2-70 

After review and analysis of the com¬ 
ments received, and analysis developed 
through further research, it is hereby 
found that an amendment of the Stand¬ 
ard for the Surface Flammability of 
Small Carpets and Rugs (Pill Test) DOC 
FF 1 2-70 (35 FR 19702. Dec. 29. 1970) is 
needed to provide for a sampling plan 
under the standard. It Is preliminarily 
found that the plan which is set out in 
full below is; 

(a) Needed for small carpet and rugs 
to protect the public against unreason¬ 
able risk of the occurrence of fire lead¬ 
ing to death, personal Injury, or signifi¬ 
cant property damage; 
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(b) Reasonable, technologically practi¬ 
cable. and appropriate, and Is stated In 
objective terms; and 

(c) Limited to small carpet and rugs 
which currently present the unreasonable 
risks spec tiled in (a) above. 

Amendment of the Standard for the 
Surface Flammability of Carpets and 
Rues (DOC FF 1-70) 

The finding as to whether there Is the 
need to amend the Standard for the Sur¬ 
face Flammability of Carpets and Rugs, 
DOC FF 1-70 (35 FR 6211. Apr. 16, 1970), 
to provide for a sampling plan Is the sub¬ 
ject of a separate Federal Register no¬ 
tice. 

Basis for Proposed Statistical Sampling 
Plan 

The finding of need to amend the 
Standard for the Surface Flammability 
of Small Carpets and Rugs (Pill Test) 
(DOC FF 2-70) to include a statistical 
sampling plan is based on the objective of 
giving maximum practicable assurance 
t:*at the product which readies the mar¬ 
ketplace meets established flammability 
requirementa. The test method which has 
been developed for this standard Involves 
a destructive test, thus precluding the 
testing of all Items covered under the 
standard. It Is. therefore, essential to 
have some type of statistical sampling 
procedure. By providing a statistically 
based sampling plan, as part of the test¬ 
ing procedure in the standard, the con¬ 
sumer would be given increased protec¬ 
tion. This proposed sampling plan would 
also provide a framework for premarket 
testing, and thus assist greatly' in detect¬ 
ing noncomplying carpet and rugs before 
they are placed on the market. The pro¬ 
posed plan, which is appended hereto, is 
based on well recognized sampling pro¬ 
cedures. 

Applicability or Proposed Sampling 
Plan 


by this Department indicates that com¬ 
pliance with the small carpet and rug 
standard (DOC FF 2-70) will be substan¬ 
tially accelerated by the sampling plan, 
the Secretary proposes to make this 
amendment effective 90 days following 
publication of the final sampling plan In 
the Federal Register. 

Reissuance of the Standard 

The sampling plan is expected to be 
included In the small carpet and rug 
standard (DOC FF 2-70) under a sec¬ 
tion .4. titled “Sampling and Acceptance 
Procedures." Inclusion of the sampling 
plan in the standard requires that certain 
portions of the standard be revised, de¬ 
leted. and/or renumbered. The defini¬ 
tions under the present section .1 of the 
standard would be renumbered and 
would contain new proposed sections 
<g>, <h). <1>, (J), and <k). The term 
"acceptance criterion" would be deleted. 
Changes would be made to present sec¬ 
tions .3(a) and .4(a)(4). Present sec¬ 
tions .4 (e) and (f) would be deleted. Also 
amendments will be made to present 
sections .1(g), .4(a), .4(b). .4(c), and 
.4(d). 

In the light of the foregoing, reis¬ 
suance of live standard to include all 
changes is considered appropriate. Bet 
forth below is the proposed standard to 
be reissued as the Standard for the 
Surface Flammability of Small Carpets 
and Rugs (Pill Test) (DOC FF 2-70; 
as amended). 

Etfect on Requirement to Comply with 
the Present Standard 

This notice and the proposed sampling 
plan issued below do not affect the exist¬ 
ing requirement to comply with the 
Standard for the Surface Flammability 
of Small Carpets and Rugs (Pill Test) 
(DOC FF 2-7) which is presently in 
effect. 

Issued: March 1, 1973. 


bum growler than 1.63 m. (6 ft.) or an am 
not greater than 2.23 sq. xn. (24 sq ft.). 
Products such as "Carpet Squares * with <&.* 
mention* smaller than these but intended to 
be assembled, upon Installation, into assem¬ 
blies which may have dimennk.j, greater 
than these, are excluded from this definition. 
They are. however, included la Standard DOC 
FP 1-70. Mata, hides with natural or synthetic 
fibers, and other similar product*, are la- 
chided In this definition if they are within 
the defined dimensions, but resilient floor 
coverings such as linoleum, asphalt title, and 
vinyl tHe are not. 

(b) "Small rug" mean*, for the purpose* 
of this standard, the tame as small carpet and 
shall be accepted as interchange a Lie with 
small carpet. 

(o) "Traffic surface" means a surface of a 
small carpet or rug which Is Intended to be 
walked upon. 

(d) "Test criterion" means the bash for 
judging whether or not a single specimen of 
a small carpet or rug has passed the test; \ 
the charred portion of a tested specimen shall 
not extend to within 2.64 cm. (1.0 in.) of tbs 
edge of the hole In the flattening frame at any 
point. 

(e) "Timed burning tablet" (pill) mean* 
the methennmtne tablet, weighing approxi¬ 
mately 0 149 grams (2.30 grains». sold ts 
Product No. 1688 in Catalog No. 79. December 
1, 1909, by the EU Lilly Co. of Indianapolis, 
Ind. 40200. or an equal tablet. 

(f) "Fire-retardant treatment" mean* any 
process to which a small carpet or rug hu 
been exposed at any Umo during manufac¬ 
ture, or In any event prior to delivery to the 
consumer which significantly decreases the 
flammability of that small carpet or rug and 
enables It to meet this standard 

(g) "Production unit" (unit) means s 
quantity of carpet or ruga of one quality 
This quantity Is predetermined, before sam¬ 
pling. by the manufacturer, seller, or other 
person responsible for performing tests and 
maintaining records, within the limitations 
described in .4 Sampling and Accept* net 
Procedure*. 

(h) "Quality" means a particular tiyl« or 
design of carpet or rug, manufactured Dj 
essentially the same process and identical 
except for color or print pattern as specifier 
In .4 Sampling and Acceptance Proccdurtf. 

(1) "Item" meana an individual carpet cf 


As is the case with all flammability 
standards issued under the Flammable 
Fabrics Act, the proposed sampling plan 
contemplated herein would apply to all 
domestic and Imported carpet and rugs 
as defined in the standard (DOC FF 2- 
70). Pursuant to section 4(b) of the 
Flammable Fabrics Act, as amended (15 
U.8.C. 1193(b)), the amendment exempts 
carpet and rugs in inventory or with the 
trade as of the date on which the amend¬ 
ment becomes effective. 

Effective Date or Proposed 
Amendment 

The present Standard for the Surface 
Flammability of Small Carpets and Rugs 
(Pill Test) (DOC FF2-70) became ef¬ 
fective December 29. 1971. All small car¬ 
pet and rugs as defined under the stand¬ 
ard and manufactured subsequent to De¬ 
cember 29. 1971. are required to comply. 
An amendment to a flammability stand¬ 
ard normally becomes effective 12 months 
from the date on which such amendment 
is promulgated unless the Secretary of 
Commerce finds for good cause shown 
that an earlier or later date Is in the pub¬ 
lic interest and publishes the reason for 
such finding. Since information received 


Richard O. Simpson. 

Acting Assistant Secretary 
for Science and Technology . 

8 mail Carpet and Rugs 
IDOCFP 2-701 

rsoroso amendment to tme standard for 

THE SURFACE rt-AMMARJUTT Or SMALL CARPET 
AND RUGS (FILL TEST! 

.1 Definitions 

.2 Scope and application. 

1 Oeneral requirements. 

.4 Sampling and acceptance procedures. 

.6 Test procedure. 

.0 Labeling requirement. 

.1 Definitions. In addition to the defini¬ 
tiona given in section 2 of the Flammable 
Fabrics Act. as amended (sec. 1, 81 Stat. 668: 
15 US.C. 1191). and section 7.2 of the Pro¬ 
cedures (32 FR 14642. Oct. 1, 1968). the fol¬ 
lowing definitions apply for the purposes of 
this standard: 

(a) "Small Carpet- means any type of 
finished product made tn whole or In part of 
fabric or related material and Intended for 
uac or which may reasonably be expected to 
be used as a floor covering which la exposed 
to traffic In homes, offices, or other places of 
assembly or accommodation, and which may 
or may not be fastened to the floor by me¬ 
chanical means such as nails, tacks, barbs, 
staples, adhesives, and which has no dimen- 


^fj) "Production unit sample" 
neons eight specimens from a product** 
mlt. • 

(k) "Specimen" means a 2260 ±0 64 x 
2.86±0.64 cm. (9±% x 9±% in.) ***** 
»f carpet or rug. 

.2 Scope and application. This rtardsTfl 
provides a test method to determine the sur- 
aoe flammability of small carpet and run 
vhen exposed to a standard small 
>f ignition under carefully prescribed drtit- 
>rotccted conditions. It Is applicable to 
ypes of small carpet or rugs used « 
covering materials regardless of their me 
d fabrication or whether they ore . 

i(tinml or synthetic fibers or *** 

»inaLions of. or substitutes for the»^ 

One of a kind small carpet or rvg. 
u *I> antlqu*. an OrtcotM or 
excluded from testing under this stana 
pursuant to conditions established »y u 
Federal Trade Commission 

3 General requirements— <•) Summ V 
r eet method. This method involve* the | 
posure of conditioned specimensof 
carpet or rug to a standard ^ 

in a draft-protected environment and 

urement of the proximity of ti** cl1 * ^ 
lion to the edge of the hole in the pr«crt 

flattening frame. ^ 

(b) Test criterion. A specimen 
lest If the charred portion does °° c ^ 

to within 2.M cm. (10 In.) of the “ 
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a* bole In the flattening frame at any 

Sampling and acceptance procedure *— 
General. The test criterion of -3(b) shall 
b« usmI m conjunction with the following 
aoptt&g plan, or any other approved by 
tb» Department of Commerce that provides 
•t Sewt the equivalent level of Are safety 
lo tbo consumer. Alternate sampling plans 
■abolttrd for approval shall have operating 
Asrsctertstics such that the probability of 
snit acceptance at any percentage defective 
not exceed the corresponding probabil¬ 
ity of arm acceptance of the following sam¬ 
pan pinn in the region of the latter's 
cptrstmg characteristic curves that lies 
between 5 and 95 percent acceptance 
probability. 

The production unit slue shall not exceed 
35,000 individual .small carpet or rugs of a 
tingle quality. 

All carpet or rugs of the same quality 
wbcee manufacture is completed during pro¬ 
duction of a production unit shall be deemed 
lo be members of that unit. Different colors 
and different print patterns of the same 
quality may be Included In a single produc¬ 
tion units provided such colors and print 
patterns demonstrate flammability charac¬ 
teristics that are not significantly different 
from each other os determined by previous 
bating of three samples of eight specimens 
net taken from at least three individual 
cirpets or rugs of esch color and print pat¬ 
tern to bo included In the unit. 

(b) Sampling —(1) Sampling plan. A pro¬ 
duction unit Is either accepted or rejected 
b accordance with the following plan: 

Pram each production unit, select at ran- 
taa at least four carpets or rugs. From the 
wketed Hems, cut sufficient material to pro¬ 
ud* 32 specimens (not more than eight per 
tem) for test. Assign not more than two 
^•clmens from each item to each of four 
production unit samples. Teat one produc¬ 
tion unit sample (eight specimens) in ac- 
Ktdsiice with .5 Test procedure. It all eight 
g*£lmcni pass the test criterion of Sib), 
•coopt the unit. If three or more Individual 
*>*tmene Tall the test criterion of .3(b), 
*Wt the unit. If one or two Individual speci¬ 
als fsfl the test criterion of 3(b). test a 
■Wood production unit sample of eight specl- 
n»Mta follows: 

Tort the second production unit sample 
» Accordance with .5 Teat procedure. If the 
r? dumber of individual specimens (from 
SJ* the first and second samples) failing 
SI 5 T,tcrton onc * accept the unit. If 
**** number of individual specimens 
both samples) falling the criterion Is 
reject the unit. If the total 
Jffliber of individual specimens (from both 
falling the test criterion is two or 
a# Zla.?** a l hlrd production unit sample 
•Pitmens as follows: 

third production unit sample In 
J Te9t p™**™ U the 
I* 0 *™* 0 * V™™ the three 
raU,n * t^a t^at criterion Is two. 
? nlt lt **** 10131 number of speci- 
hstiJt 1 !? 35 050 thrw> samples) failing the 
If U*tirl? n U four or mor *- r ®)cct the unit. 
Uin* “umber of specimens (from the 
Wire* the test criterion is 

f ° Urth P^uciton unit sample 
specimens as follows: 

f «“ h P ro l ue ? lon “"l 1 *» m P le to 


with .5 


total ■" ™ P™**™ « th, 

°* .*?* clmen * <from four 
55»*L« , J£ t ** t «**•*«»»» 

Ota, (fmm 11 !!' If ***• totml numher of specl- 

*-t ottato. ,tmr * am P lM > fwUlnR th. 
Hi iv” U four or «“*•, reject the unit. 
Ud ,»*!? °f refected units. Carpet 

«WU umsfS^SSJ? production 

"** °* labeled, prior to their Intro- 


due lion into commerce, according to .6 La¬ 
beling requirement* unless accepted as a 
result of retesting without reworking and/or 
reworking and retesting as prescribed below. 

(a) Reworking and retesting. A rejected 
production unit may be retested after all 
carpet and rugs contained therein are sub¬ 
jected to reprocessing or additional process¬ 
ing to Improve the flammability character¬ 
istics. From the unit, select four carpet or 
rugs as follows: 

Select Items from the immediate vicinity 
(with respect to time sequence of produc¬ 
tion) of all Items that contributed falling 
specimens to the sample (s) employed In 
reaching the decision to reject the unit 
originally and that are present in the re¬ 
worked unit; 

Select additional Items as required from 
the immediate vicinity of items that con¬ 
tributed failing specimens to the sets of 
specimens employed In reaching decisions 
to reject subunits or Items In retesting (with¬ 
out reworking) and that are present In the 
reworked unit; 

Select at random additional Items as re¬ 
quired from among remaining Items that are 
present in the reworked unit. 

From the selected Items, cut sufficient ma¬ 
terial to provide 24 specimens (not more 
than six specimens from each selected item) 
for test. Test 16 specimens (four from each 
selected Item) In accordance with A Test 
Procedure, if all 16 specimens pass tbs last 
criterion of .3(b). accept the unit. If two 
or more Individual specimens fall the test 
criterion of .3(b), reject the unit. If one 
Individual specimen fails the test criterion 
of A(b), test the remaining eight specimens 
in accordance with .5 Test Procedure, If all 
of the eight remaining specimens pass the 
test criterion of A(b), accept the unit. If one 
or more of the eight remaining specimens 
fall the test criterion of A(b). reject the unit. 

A production unit rejected as a result of 
retesting following reworking shall not be 
subjected to further reworking and testing, 
but may be subjected to retesting in ac¬ 
cordance with the provisions of .4(b) (2) (b) 
if such testing has not previously been per¬ 
formed on the rejected production unit from 
which the Items contained In the reworked 
unit were obtained. Carpet and rugs con¬ 
tained In a production unit rejected as a 
result of retesting following reworking shall 
not be eligible for further attempts at ac¬ 
ceptance under this Standard by any other 
means or procedures except as specified In 
.6 Labeling requirement t. 

(b) Retesting (without reworking ). A re¬ 
jected production unit may be subdivided 
Into two or more subunits consisting of 
three or more items each. Such subdivision 
shall correspond to the time sequence of pro¬ 
duction of finished Items or to differences in 
materials or process stops, such as dye lots, 
fiber sources, tufting machines, or rinsing 
operations, determined by the manufacturer's 
tests or analyses to constitute the probable 
cause of differences in flammability char¬ 
acteristics. 

If the subdivision corresponds to the time 
sequence of production of finished Items, 
each item from which one or more falling 
specimens were obtained in sampling shall 
constitute a boundary of a subunit. Subunits 
of a rejected production unit may be tested 
and their constituent items accepted or re¬ 
jected according to the following plan: 

From each subunit, select at least two 
items near the boundaries of the subunit If 
the subdivision corresponds to the time se¬ 
quence of production of finished Items or 
select one Item at random If the subdivision 
was made on any other basis. From the se¬ 
lected ltem(s). cut sufficient material to pro¬ 


vide a total of 16 specimens from the subunit, 
an equal number of specimens being ob¬ 
tained from each Item when two Items have 
been selected. Test all specimens In accord¬ 
ance with .6 Test procedure. If all 16 speci¬ 
mens pass the test criterion of -3(b), accept 
the subunit. If one specimen falls the test 
criterion of .3(b), select on additional item 
at random and cut sufficient material to 
provide a total of 16 additional specimens. 
Test all 10 additional specimens in accord¬ 
ance with A Test procedure. It all 16 addi¬ 
tional specimens pass the test criterion af 
A(b). accept the subunit. If one or more 
specimens fall the test criterion of .3(b), 
reject the subunit. 

Rejected subunits from the some produc¬ 
tion unit that have not been reworked pre¬ 
viously may be construed to comprise a re¬ 
jected production unit for reworking and 
retesting In accordance with .4(b)(2)(a). 
Rejected subunits that have been reworked 
previously or that are not reworked shall 
not be eligible for further attempts at ac¬ 
ceptance under this Standard except as spec¬ 
ified In .6 Labeling requirement*. 

(3) Records. Records of all unit sixes, test 
results, and the disposition of rejected units 
must be maintained by the manufacturer 
upon the effective date of this standard. 
Rules and regulations may be established by 
the Federal Trade Commission. 

(4) Compliance market sampling plan by 
FTC. The FTC may submit, far approval by 
the Secretary of Commerce sampling plans 
for use in market testing of Items covered 
by this standard. For approval, such plans 
shall define noncompliance of a production 
unit to exist only when It is shown, with a 
high level of statistical confidence, those 
production units represented by tested items 
which fall such FTC plans will, in fact, fall 
this standard. Production units found to be 
noncomplying under these provisions shall 
be deemed not to conform to this standard. 

A Test procedure—(a) Apparatus—( 1) 
Test chamber. The test chamber shall con¬ 
sist of an open top hollow cube made of 
noncombustible material* with Inside di¬ 
mensions 30.48 ± 0.13 X 30.48 ± 0.13 X 30.48± 
0 13 cm. (12±Hxl2±tt X12±H in ) and 
minimum 6 39 mm. (% In.) wall thickness. 
The flat bottom of the box shall be made of 
the same material ns the sides and shall be 
easily removable. The sides shall be fastened 
together with screws or brackets and taped 
or otherwise suitably sealed to prevent air 
leakage Into the box during use. 

Mots: A minimum of two chambers and 
two extra bottoms Is suggested for efficient 
operation. 

(2) Flattening frame . A steel piste, 
22 86-0 64 X 22 86±0.64 cm. (9±% X 9-«« 
In.), 6.35 mm. (^4 In.) thick (Commercial 
tolerances) with a 20.32 ±0 02 cm. (8—Vs* In ) 
diameter hole in Us center Is required to hold 
the specimen flat during the course of the 
test. It Is recommended that one be pro* 
vtded for each test chamber. 

(3) Standard igniting source. No. 1988 
methenamino timed burning tablet or on 
equal tablet. These tablets shall be stored in 
a desiccator over a desiccant for 24 hours 
prior to use. (Small quantities of sorbed 
water may cause the tablets to fracture when 
first Ignited. If major fracture occurs, any 
results from that test shall be Ignored, and 
lt shall be repeated.) 

(4) 7>jf specimens. Each test specimen 
shall be a £2.86-0.64 X 22 86-064 cm. (9-*,; 

X 9—^4 In.) section of the small carpet or rug 
to be tested. 

(5) Circulating air oren. A vented forced 
circulation drying oven capable of removing 


1 Cement asbestos board Is a suitable 
material. 
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th© moisture from the specimen* * when main¬ 
tained at 105^2.8* C. (221 ±5* F.) tor 2 
hours. 3 

(6) Desiccating cabinet. An airtight and 
moisture-tight cabinet capable of holding the 
floor covering specimens horizontally or ver¬ 
tically without contacting each other during 
the cooling period following drying, and con¬ 
taining silica gel desiccant with an Indicator. 
Replace or reactivate the desiccant when it 
becomes inactive. 

(7) Olove s. Nonhygroscopic gloves (such 
as rubber or polyethylene) for handling the 
sample after drying and raising the pile on 
specimens prior to testing. 

(8) Hood. A hood capable of being cloeed 
and having its draft turned off during each 
test and capable of rapidly removing tbe 
products of combustion following each test. 
The front or sides of the hood should be 
transparent to permit observation of the tests 
in progress. 

(9) Mirror. A small mirror may be mounted 
above each test chamber at an angle to 
permit observation of the specimen from out¬ 
side the hood. 

(10) Vacuum cleaner. A vacuum cleaner 
to remove all loose material from each speci¬ 
men prior to conditioning. All surfaces of the 
vacuum cleaner contacting the specimen 
shall be flat and smooth. 

(b) Specimens—(1) Selection of speci¬ 
men*. After selection of the test Items as 
specified in .4 Sampling and acceptance 
procedures, select a sample of each item large 
enough to cut the required specimens free 
from creases, fold marks, delaminations, or 
other distortions. The test specimens should 
contain the most flammable parts of the 
traffic surface at their centers. The moat 
flammable area may be determined on the 
basis of experience or through pretesting. 

(2) Cutting. Cut 22.86:10.64 cm. (9±Vi in.) 
square specimens of each carpet or rug to be 
tested to comply with .4 Sampling and ac¬ 
ceptance procedures . 

(c) Conditioning. Clean each specimen 
with the vacuum cleaner until it is free 
of all loose ends left during the manufactur¬ 
ing process and from any material that may 
have been worked into the pile during han¬ 
dling. 3 Care must be exercised to avoid “fuzz¬ 
ing” of the pile yarn. 

Plaoe the specimens in the drying oven in 
a manner that will permit free circulation 
of tho air at 105^24* C. <221 ±6* F.) around 
them for 2 hours.* Remove th© specimens 
from the oi'en with gloved hand and place 
them horizontally in the desiccator with traf¬ 
fic surface up or vertically and free from con¬ 
tact with each other until cooled to room 
temperature, but in no instance leas than 
1 hour. No more than 16 specimens shall be 
In the desiccator at one time. 

(d) Testing Place the test chamber In the 
draft-protected environment (hood with 
draft off) with It* bottom in place. Wearing 
gloves, remove a test specimen from tbe deslc- 


3 Option 1 of ABTM D 2654 67T, “Methods 
of Test for Amount of Moisture in Textile 
Xlaterlals,*' describes a satisfactory oven. 
(<‘1969 Book of ASTM Standards.” Part 24. 
published by the American Society tor Test¬ 
ing and Materials. 1916 Race Street. Phila¬ 
delphia. PA 19103.) 

•The vacuum cleaning described la not In¬ 
tended to simulate the effects of repeated 
vacuum cleaning in service. 

• If the specimens are moist when received, 
permit them to air-dry at laboratory condi¬ 
tions prior to placement in the oven. A satis¬ 
factory preconditioning procedure may be 
found in ASTM D 1776-67. “Conditioning 
Textiles and Textile Products for Testing 
(“1969 Book of A8TM Standards.” Part 24. 
published by the American Society for Test¬ 
ing and Materials, 1916 Race Street, Phil¬ 
adelphia, PA 10103). 


cat or and brush Its traffic surface with a 
gloved hand in such a manner as to raise Its 
pile. Place the specimen on the center of the 
floor of the test chamber, traffic surface up. 
exercising care that the specimen is horizon¬ 
tal and flat. Place the flattening frame on the 
specimen and position a methenamine tablet 
on one of its flat side* in the center of the 
20.32 £0.02 cm. ( 8±^4 in.) hole. 

Ignite the tablet by touching a lighted 
match or an equivalent Igniting source care¬ 
fully to its top. Cloee the hood door.* If 
more than 2 minutes elapse between tbe re¬ 
moval of the specimen from the desiccator 
and the ignition of the tablet, the con¬ 
ditioning must be repeated. 

Continue each test until one of the follow¬ 
ing oonditkms occurs: 

(1) The last vestige of flame or glow dis¬ 
appears. (This is frequently accompanied by 
a final puff of smoke.) 

(2) The flaming or smoldering has ap¬ 
proached within 2.64 cm. (1.0 in.) of the 
edge of the hole in the flattening frame at 
any point. 

When all combustion has ceased, ventilate 
the hood and measure the shortest distance 
between the edge of the hole in the flatten¬ 
ing frame and the charred area. Record the 
distance measured for each specimen. 

Remove the specimen from the chamber 
and remove any burn residue from the floor 
of the chamber. Before proceeding to the 
next teat, the floor must be cooled to normal 
room temperature or replaced with one that 
is at normal room temperature. 

(e) Laundering. If the small carpet or rug 
has had a fire-retardant treatment, or is 
made of fibers which have had a fire-retard¬ 
ant treatment, the selected sample or over¬ 
sized specimens thereof shall be washed, 
prior to cutting of u*t specimen*, either 10 
times under the washing and drying pro¬ 
cedure prescribed In Method 124-1967 of the 
American Association of Textile Chemist* 
and Colorists (washing procedure 6.2 (HI) 
with a water temperature of 60 -24T C <140± 
5* F>, drying procedure 6 3.2(B). maximum 
load 3.64 kg. (8 pounds) |« or such number of 
times under such other washing and drying 
procedures a* shall previously have been 
found to be equivalent by the Federal Trade 
Commission. Alternatively, the selected sam¬ 
ple or oversized specimens thereof may be 
washed, dry-cleaned, or shampooed 10 times, 
prior to cutting of test specimens, in such 
manner as the manufacturer or other inter¬ 
ested party shall previously have established 
to the satisfaction of the Federal Trade Com¬ 
munion is normally used for that type of 
small carpet or rug in service. Under the 
rules and regulations which may be estab¬ 
lished by the Federal Trade Commission, the 
laundering requirement may be modified or 
waived by FTC where it is shown that laun¬ 
dering does not affect tbe flanve-retardant 
treatment. 

.6 Labeling requirements, (a) If a small 
carpet or rug is not accepted under any of 
the provisions of .4 Sampling and accept¬ 
ance procedures, it shall, prior to its lntro- 


• To provide a draft-protected environment 
while avoiding the possibility of oxygen 
starvation, presence of an adequate oxygen 
supply during the test must be ensured. Small 
hood* should be louvered to permit entry of 
air during the teat, or alternatively the hood 
may be left open not In excess of 6 inches. 
In the event the hood door is left open, 
precautions must also be taken to ensure that 
other sources of air movement in the labora¬ 
tory which might create drafts in the test 
chamber are minimized. 

•Technical Manual of the American Asso¬ 
ciation of Textile Chemists and Color Is ta, Voi. 
46.1969, published by AATCC. Post Office Box 
12216, Research Triangle Park. NC 27709. 


ductlon into commerce, be permanently 
labeled, pursuant to rules and regulaticcii 
established by the Federal Trade commis¬ 
sion* with the following statement; Flam, 
mable (Foils UD. Department of Commerot 
Standard FF 2-70): Should not be used near 
source* of ignition. 

(b) If a small carpet or rug has had a fin- 
retardant treatment or is made of fiben 
which have had a fire-retardant treatment, 
it shall be labeled with the letter T*' puno- 
ant to rules and regulations astahJUhed by 
tho Federal Trade Commission. 

JFR Doc.73-4270 Piled 3-2-73; 10:42 am] 


CARPET AND RUGS 
Notice of Proposed Sampling Plan 

On June 2. 1972, there was published 
in the Federal Register (37 FR 11079) 
a notice of finding that amendments to 
provide for sampling plans may be 
needed to two standards; namely, tbe 
Standard for the Surface Flammability 
of Carpets and Rugs, DOC FF 1-70 (35 
FR 6211, Apr. 16. 1970) and the Stand¬ 
ard for the Surface Flammability of 
Small Carpets and Ruga (Pill Test), 
DOC FF 2-70 (35 FR 19702, Dec. 29. 
1970). The Federal Register notice of 
June 2. 1972, announced a preliminary 
finding that such amendments to provide 
for sampling plans might be needed to 
detect noncomplying carpet and rup 
before they are placed on the market in 
order to provide Increased protection to 
the public against unreasonable risk of 
the occurrence of fire leading to death or 
personal injury or significant property 
damage, and that confirmation of the 
need would require appropriate amend¬ 
ment of those standards. 


Proposed Sampling Plan for Starwo 
tor the Surface Flammability or 
Carpets and Rugs (DOC FF 1-70) 


After review and analysis of the com¬ 
ments received, and analysis developed 
through further research, it is hereby 
found that an amendment of the stand¬ 
ard for the Surface Flammability of 
Carpets and Rugs. DOC FF 1-70 <35 
FR 6211, Apr. 16. 1970) Is needed to pro¬ 
vide for a sampling plan under the 
standard. 

It is preliminarily found that the plan 
which is set out in full at the end here¬ 
of is: 

(a) Needed for large carpet and mP 
to protect the public against unreason¬ 
able risk of the occurrence of fire leaj* 
ing to death, personal injury, or sigma- 
cant property damage; 

(b) Reasonable, technologically 
ticable. and appropriate, and is stated 
objective terms; and 

(c) Limited to large carpet and n*P 
which currently present the unreason¬ 
able risks specified In (a) above. 

Amendment of the Standard for 

Surface Flammability of _ 

pets and Rugs (Pill Test) 


2-7°) 

The finding as to whether there i* 
need to amend the Standard lor 
Surface Flammability of Small Carp*" 
and Rugs (Pill Test). DOC FF 2; 70 
TO 19702. Dec. 29,1970), to provide k 
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sampling plan Is the subject of a separate 
Ftdeial Register notice. 

Basis roR Proposed Statistical Sampling 
Plait 


The finding of need to amend the 
Standard for the Surface Flammability 
of Carpets and Rugs (DOC FF 1-70) to 
include a statistical sampling plan Is 
based on the objective of giving maxi¬ 
mum practicable assurance that the 
product which reaches the marketplace 
meets established flammability require¬ 
ments. The test method which has been 
developed for this standard involves a 
destructive test, thus precluding the test¬ 
ing of all items covered under the stand¬ 
ing It Is, therefore, essential to have 
some type of statistical sampling pro¬ 
cedure. By providing a statistically based 
sampling plan as port of the testing pro¬ 
cedure in the standard the consumer 
would be given Increased protection. This 
proposed sampling plan would also pro¬ 
vide a framework for premarket testing, 
and thus assist greatly in detecting non- 
complying carpet and rugs before they 
are placed on the market. The proposed 
plan, which is appended hereto. Is based 
<n well recognized sampling procedures. 


AwicAmmr or Proposed Sampling 
Plan 

As U the case with all flammability 
tfondards issued under the Flammable 
Fabrics Act, the proposed sampling plan 
contemplated herein would apply to all 
domestic and Imported carpet and rugs 
ii defined In the standard (DOC FF 
1-70). Pursuant to section 4(b) of the 
Flammable Fabrics Act, as amended (15 
UB.C. 1193(b)), the amendment cx- 
c®pts carpet and rugs in Inventory or 
with the trade as of the date on which 
the amendment becomes effective. 

Emccnvi Datx or Proposed Amend¬ 
ment 


The present Standard for the Surface 
of Carpets and Rugs (DOC 
rr 1-70) became effective April 16, 1071. 
All carpet and rugs as defined under the 
JJfcndard and manufactured subsequent 
1971, are required to comply, 
amendment to a flammability stand- 
^mally becomes effective 12 months 
jrom the date on which such amendment 
“ Promulgated unless the Secretary of 
mmerce finds for good cause shown 
2 tJ£ or later date Is In the pub- 
sarh 1 WM| the reason for 

foch findhig. Since Information received 
^iwtment indicates that com- 

ard^rv^ SL, 1 ^ carpet »d rug stand- 
1 “ 70) wUI ** substantially 
by ^ plan, the 

B 10 make tois amend- 
tion ni ^ days following publica- 


Rnsst-Aitct or uui Standard 

plan k expected to 
•Doc ffi ^ carpct and "W stand* 
SamonL .1°-. “ ndcr a “xU™ t‘tl 
lnSSon*of n M. A * oe,H “ ,lW Procedure 
018 sarapUn 8 Plan In t 
of the «t n ^ JUirea ***** certain portio 
tnndard be revised, deleted, an 


or renumbered. The definitions under the 
present section .1 of the standard would 
be renumbered and would contain new 
proposed sections (g)» (h). (1). (j), and 
(k) . The term "acceptance criterion" 
would be deleted. Changes would be made 
to present sections .3(a) and .4(a)(4), 
Present sections .4(e) and (f) would be 
deleted. Also, amendments win be made 
to present sections .1(b), .1(g), .4(a), 
.4<b),.4(c), and .4(d). 

In the light of the foregoing, reissu¬ 
ance of the standard to include all 
changes Is considered appropriate. Ap¬ 
pended hereto, is the proposed standard 
to be reissued as the Standard for the 
Surface Flammability of Carpets and 
Rugs (DOC FF 1-70; as amended). 

Effect on Requirement to Comply With 
the Present Standard 

Tills notice and the proposed sampling 
plan Issued, hereunder, do not affect the 
existing requirement to comply with the 
Standard for the Surface Flammability 
of Carpets and Rugs (DOC FF 1-70) 
which is presently in effect. 

Issued: March 1, 1973. 

Recjtard O. Simpson. 

Acting Assistant Secretary 
For Science and Technology. 

Carpet and Bugs 

proposed amendment to the standard for 

mu SURFACE FLAMMABILITY OF CARPET AND 

1UCS (PILL TEST) 

(DOC FF 1-70) 

.1 Definition*. 

J2 Scope nod application, 
a General requirement*. 

.4 Sampling and acceptance procedure*. 

A Tret procedure. 

6 Labeling requirement*. 

.1 Definitions. In addition to the defini¬ 
tion* given in section 2 of tbe Flammable 
Fabric* Act. ae amended (see. 1. 81 Slot 666: 
15 U.S C. 1191), and I 7.2 of tbe Procedure* 
(S3 PR 14642. Oct, I. 1968), the following 
definition* apply for the purpose of this 
standard: 

(a) “Carpet- mean* any type of finished 
product made In whole or In pan of fabric 
cr related material and Intended for use or 
which may reasonably be expected to be used 
as a floor covering, which Is exposed to traffic 
In homes, office*, or other place* of assembly 
or accommodation. and which may or may 
not be fastened to the floor by mechanical 
mean*, such as nails, tacks, barbs, staple*, 
adhesives, and which ha* one dimension 
greater than 1.83 m. (6 ft.) and a surface area 
greater than 2 23 sq, m. (24 sq. ft ). Product* 
such a* “carpet squares". with one dimension 
lees than 1 83 m (6 ft.) and a surface are* 
less than 2 23 sq. m. (24 eq ft ), but Intended 
to be assembled upon Installation Into assem¬ 
blies which may have one dimension greater 
than 1.83 m. (6 ft.) and a surface area greater 
than 2.23 sq ro. (24 sq ft.) are Included In 
this definition. Mata, hides with natural or 
synthetic fibers, and other similar product* 
in the above defined dimensions are Included 
in this definition, but resilient floor coverings 
•ucth as linoleum, asphalt tile, and vinyl tile 
are not. 

(b) “Bug" mean*, for the purpose of this 
standard, the same a* carpet and shall be 
accepted a* interchangeable with carpet. 

(c) “Traffic Surface* means a surface of a 
carpet or rug which U Intended to be walked 
upon. 


(d) “Test Criterion" mean* the basis for 
Judging whether or not a single specimen of 
carpet or rug ha* passed the test: Le., the 
charred portion of a tested specimen shall 
not extend to within 2.64 cm. (10 in.) of tho 
edge of the hole In the flattening frame at 
any point. 

(e) “Timed Burning Tablet** (pill) means 
the msthenamine tablet, weighing approxi¬ 
mately 0.149 gram (2.30 grain*), sold as prod¬ 
uct No. 1688 in Catalog No. TO, December 1, 
1969. by the Ell Lilly Co. of Indianapolis, Ind 
46206. or an equal tablet. 

(f) “Fire-Retardant Treatment** means any 
process to which a carpet or rug has been 
exposed at any time during manufacture or 
In any event prior to delivery to the con¬ 
sumer which significantly decreases the flam¬ 
mability of that carpet or rug and enables it 
to meet this standard. 

(g) “Production Unit" (Unit) means a 
quantity of carpet or rugs of one quality. 
This quantity is determined, before sampling, 
by the manufacturer, seller, or other person 
responsible for performing test* and main¬ 
taining records, within the limitation* de¬ 
scribed in .4 Sampling and Acceptance 
Procedures . 

(b) “Quality" mean* a particular style or 
design of carpet or rug, manufactured in 
essentially the same process and Identical ex¬ 
cept for color or print pattern as specified In 
.4 Sampling and Acceptance Procedures. 

(I) “Item" means a piece, roll, individual 
carpet, or rug. or other natural aggregate of 
product from which test specimens are cut. 

(J) "Production Unit Sample** (Sample) 
means eight specimens from a production 
unit. 

(k) “Specimen" means a 228G±0.64 x 
22.86±6.64 cm. (9 ±% x 9±$4 Ia.) section of 
carpet or mg. 

.2 Scope and application This standard 
provides a test method to determine the 
surface flammability of carpet and ruga when 
exposed to a standard small source or Igni¬ 
tion under carefully prescribed draft-pro¬ 
tected conditions. It Is applicable to all type* 
of carpet and rugs used as floor covering ma¬ 
terials regardless of their method of fabrica¬ 
tion or whether they are made of natural 
or synthetic fibers or films, or combinations 
of. or substitutes for these. 

One of a kind carpet or rug, such as an 
antique, an Oriental, or a hide, may be ex¬ 
cluded from testing under this standard pur¬ 
suant to conditions established by the Fed¬ 
eral Trade Commission. 

a General requirements —(a) Summary of 
test method. This method Involves the ex¬ 
posure of conditioned specimens of a given 
carpet or rug production untt to a standard 
igniting source in a draft-protected environ¬ 
ment. and measurement of the proximity of 
the charred portion to the edge of tbe hole 
in the prescribed flattening frame. 

(b) Test criterion. A specimen passes the 
test If the charred portion does not extend to 
within 2 64 cm, (1j0 in.) of the edge of the 
hole in the flattening frame at any point. 

.4 Sampling and acceptance procedures — 
(a) General. The test criterion of 8(b) shall 
be used In conjunction with the following 
sampling plan, or any other approved by tbe 
Department of Commerce that provides at 
least the equivalent level of fire safety to the 
consumer. Alternate sampling plans sub¬ 
mitted for approval shall have operating 
characteristics such that the probability of 
unit acceptance at any percentage defective 
dqes not exceed the corresponding proba¬ 
bility of unit acceptance of the following 
sampling plan In the region of the latter’s 
operating characteristic curves that lies 
between 6 and 96 percent Acceptance 
probability. 

The slaw of a production unit of machine- 
made carpet or rugs shall not exceed 22,936 
linear meters (25,000 linear yards) or 84.175 
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square meters (100,000 square yards), which¬ 
ever Is greater, and In any event shall not 
exceed the quantity produced In 45 consecu¬ 
tive calendar days. The size of a production 
unit of handmade or hide carpet or ruga 
shall not exceed 8,418 square meters (10.000 
square yards). 

AU carpet or rugs of the same quality 
whose manufacture Is completed during pro¬ 
duction of a production unit shall be deemed 
to be members of that unit. Different colors 
and different print patterns of the same 
quality may be included in a single produc¬ 
tion unit, provided such colors and print pat¬ 
terns demonstrate flammability character¬ 
istics that are not significantly different from 
each other as determined by previous testing 
of three samples of eight specimens each 
taken from at least three pieces, rolls, indi¬ 
vidual carpet or rugs, or other natural aggre¬ 
gates of product, of each color and print 
pattern to be Included in the unit. 

Initial, normal, reduced, and tight¬ 
ened sampling shall be followed, as described 
In the following sections, for all machine- 
made carpet and rugs. For all handmade or 
hide carpet or rugs, all sampling shall be 
according to Initial Sampling only. 

(b) Sampling. A unit Is either accepted or 
rejected in accordance with the following 
plan: 

(1) Initial sampling. From each produc¬ 
tion unit, select at random four Items 
(pieces, rolls, individual carpet or rugs, or 
other natural aggregates of product). From 
the four selected items, cut sufficient ma¬ 
terial to provide 32 specimens (eight per 
item) for test. Assign two specimens from 
each item to each of four production unit 
samples. Test one production unit sample 
(eight specimens) in accordance with 
JS Test procedure. If all eight specimens 
pass the test criterion of .3(b). accept the 
unit. If three or more individual specimens 
fall the test criterion of 4(b), reject the 
unit. If one or two Individual specimens fall 
the test criterion of -8(b), test a flecond pro¬ 
duction unit sample of eight specimens as 
follows: 

Test the second production unit sample 
In accordance with .5 Test procedure. If 
the total number of Individual specimens 
(from both the first and second samples) 
falling the test criterion La one, accept the 
unit. If the total number of Individual speci¬ 
mens (from both samples) falling the test 
criterion la four or more, reject the unit. If 
the total number of individual specimens 
(from both samples) failing the test crite¬ 
rion is two or three, test a third production 
unit sample of eight specimens as follows: 

Test the third production unit sample in 
accordance with .5 Test procedure. If the 
total number of specimens (from the three 
samples) falling the test criterion Is two, 
accept the unit If the total number of speci¬ 
mens (from the three samples) fading the 
teat criterion Is four or more, reject the unit. 
If the total number of specimens (from the 
three samples) falling the test criterion Is 
three, test a fourth production unit sample 
of eight specimens as follows: 

Test the fourth production unit sample In 
accordance with -5 Test procedure. If the 
total number of specimens (from the four 
samples) falling the test criterion Is three, 
accept the unit. If the total number of speci¬ 
mens (from the four samples) falling the test 
criterion Is four or more, reject the unit. 

(2) Normal sampling. Normal sampling 
may be Initiated or resumed when five suc¬ 
cessive production units of the same quality 
have all been accepted under either Initial 
or tightened sampling. 

Normal sampling shall be the same as Ini¬ 
tial sampling except that: 

(a) The quantity of carpet or rug under 
test may be Increased to two production units 
of the same quality, 


(b) Sixteen specimens shall be taken from 
each of two Items selected at random, 

(c) If more than one production unit is 
represented In the quantity under test, an 
equal number of specimens (18 each) shall 
be selected from each unit and each sample 
shall contain four specimens from each unit. 

(d) If more than one production unit Is 
represented In tho quantity under test, the 
acceptance or rejection decision reached as a 
result of testing shall apply to tooth units, 
and 

(e) Normal sampling shall be discontinued 
and tightened sampling commenced when a 
rejection occurs. 

(3) Reduced sampling. Reduced sampling 
may be initiated or resumed when 10 suc¬ 
cessive production units of the same quality 
have all been accepted under normal sam¬ 
pling. Reduced sampling may be conducted 
in accordance with Option 1 or Option 2 
below. 

(a) Reduced Sampling Option J. Reduced 
sampling under Option 1 shall be the same 
as initial sampling except that: 

The quantity of carpet or rug under test 
may be increased to four production units of 
the same quality. 

Sixteen specimens shall be taken from 
each of two Items selected at random. 

If more than one production unit is repre¬ 
sented In the quantity under test, the first 
Item shall be selected at random from these 
production units and the second Item shall 
be selected at random from the units not 
containing the first item. 

If more than one production unit Is repre¬ 
sented In the quantity under teat, the ac¬ 
ceptance or rejection decision reached as a 
result of testing shall apply to all units, and 

Reduced sampling shall be discontinued 
and tightened sampling commenced when a 
rejection occurs. 

(b) Reduced Sampling Option 2 Reduced 
sampling under Option 2 shall be tho samo 
as Initial sampling except that: 

The quantity of carpet or rug under test 
may be increased to two production units of 
the same quality. 

Sixteen specimens shall be taken from each 
of two Items selected from Initial production 
of the first production unit represented in 
tho quantity under test, the items being of 
different colors or print patterns If the quan¬ 
tity under test contains more than one color 
or print pattern. 

If more than one production unit Is repre¬ 
sented in tho quantity under test, the ac¬ 
ceptance or rejection decision reached as a 
result of testing shall apply to both units, 
and 

Reduced sampling shall be discontinued 
and tightened sampling commenced when a 
rejection occurs, 

(4) Tightened sampling. Tightened sam¬ 
pling shall be the same as Initial sampling. 
If tightened sampling remains In effect 
for 15 consecutive production units of a 
quality, production of that quality must be 
discontinued until that part of the process or 
component which Is causing failure has been 
identified and the flammability characteris¬ 
tics of the end product have been improved. 

(6) Disposition o/ refected units. Carpet 
and rugs contained in production units that 
have been rejected, under sections (1), (2), 
(3), and (4) of this sampling plan, may be 
subjected to retesting without reworking In 
accordance with one of the options provided 
hereunder and .or reworking and retesting 
as prescribed below. The item definition used 
for purposes of sampling (piece, roll, Indi¬ 
vidual carpet or rug. or other natural aggre¬ 
gates of product) shall be retained for these 
purposes. 

(a) Reworking and retesting. A rejected 
production unit may be retested after all 
carpet and rugs contained therein are sub¬ 
jected to reprocessing or additional process¬ 


ing to Improve the flammability character, 
la tics. From the unit, select four ltenu u 
follows: 

Select all items that contributed fading 
specimens to the sample (s) employed in 
reaching the decision to reject the unit ccl*. 
inally and that are present in the rework*! 
unit; 

Select additional Items as required from 
among those Items that contributed fmiiaf 
specimens to the sets of specimens employed 
in reaching decisions to reject subunits or 
items In retesting (without reworking) tad 
that are present in the reworked unit; 

Select at random additional Items os re¬ 
quired from among remaining items that 
are present In the reworked unit. 

If the unit contains fewer than four item, 
select all items in the unit. 

From the selected items, cut sufficient mi* 
terUU to provide 24 specimens (equal nun* 
hers of specimens from all selected Items) for 
test. Teat 16 specimens (at least four from 
each selected Item) In accordance with 
.5 Test procedure. If all lfl specimens psu 
the test criterion of .3(b). accept the unit 
If two or more Individual specimen^ fall the 
test criterion of 4(b), reject the unit If 
one individual specimen fails the test cri¬ 
terion of 4(b), test the remaining rittt 
specimens In accordance with .5 Test pro¬ 
cedure. If all of the eight remaining sped* 
mens pass the teat criterion of 4(b) accept 
the unit. If one or more of the eight 
lng specimens fall the test criterion of 3(b), 
reject the unit. 

A production unit rejected as a remit fif 
retesting following reworking shall not tot 
subject to further reworking and rctestlc*, 
but may be subjected to retesting in accord¬ 
ance with one of the options provided b 
under, provided that neither option has been 
previously exercised with respect to the re¬ 
jected production unit from which the Itrmi 
contained In the reworked unit were ob¬ 
tained. 

Carpet and ruga contained In a productioo 
unit rejected as a result of reteating follow¬ 
ing reworking shall not be eligible for Hi¬ 
ther attempts at acceptance under 
standard other than by means of one of U* 
retesting options provided. 

(b) Retesting {without reworking ) Op 
tion 1. This option Is not available wheat* 
item for sampling purposes has been driln« 
as an individual carpet or rug. Items «*• 
mined In a rejected production unit may » 
tested and accepted or rejected on an its®* 
by-item basin according to the follow* 


plan: 

From each Item, cut sufficient materisi w 
provide 16 specimens. All specimens 
obtained from the vicinity of the ire® 
boundary nearest to a specimen that tsJta 
In sampling, or eight specimens shall be oe* 
talned from the vicinity of each item beun - 
ary. Test all specimens In accordance 
.6 Test procedure. If all 16 specimens 
the test criterion of 4(b). accept the 
If two or more specimens fail the test 
rlon of 4(b). reject the Item. If one egseamm 
falls the test criterion of 4(b), cut snack 
material to provide 16 additional 
from any desired single location in th* 
Test all additional specimens in necoj^\ 
with .5 Test procedure. If all 16 
specimens pass the test criterion of * 
accept that portion of the Item that » 
contained bet ween the locations from 
the falling (original) specimen and 
tlonal specimens were obtained U j 
more specimens fall the test criterion 
(b). reject the item. Rejected Items ana . 
jected portions of Items shall not be ** 
for further attempts at acceptance 
this standard. If retesting under thU 
lo Initiated and la abandoned toeforr al 
In a production unit have been tt 
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thott items In that production unit that 
haw not been retested and have not been 
rrworked previously may be construed to 
caeiprbe a rejected production unit for re¬ 
working and retest Inf In accordance with 
.4(b)(5)(e). 

(o) Retesting {without reworking) Option 
l. A rejected production unit may be sub¬ 
divided into two or more subunits consisting 
of one or more items each. Such subdivision 
aliwll correspond to the time sequence of pro¬ 
duction of finished items or to differences In 
xnsterlsls or process steps, such as dye lots. 
Sber sources, tufting machines, or rinsing 
operations, determined by the manufac¬ 
turer's tests or analyse* * to constitute the 
probable cause of differences in flammability 
characteristics. 

if the subdivision corresponds to the time 
sequence of production of finished Items, 
each Item from which one or more falling 
specimens were obtained In sampling shall 
coostitut* a boundary of a subunit. Subunits 
of s rejected production unit may be tested 
and their constituent items accepted or re¬ 
jected according to the following plan: 

Prom each subunit, select the two Items at 
the boundaries of the subunit If the subdl- 
Ybion corresponds to the time sequence of 
production of finished items or select one 
turn at random if the subdivision was made 
on any other basis. Prom the selected 
Item(s), cut sufficient material to provide a 
total of 16 specimens from the subunit, an 
equal number of specimens being obtained 
from each Item when two Items have been 
•elected. Test all specimens in accordance 
with A Test procedure. If all 16 specimens 
piM the test criterion of .3(b). Accept the 
fubuntt. If two or more specimens fall the 
t*«t criterion of .3(b), reject the subunit. If 
one specimen falls the test criterion of 3(b). 
individual items of Ihe’subunlt may bo ac¬ 
cepted or rejected on an ttem-by-ltem basis 
as follows. Prom each Item, cut sufficient ma¬ 
terial to provide a total of 16 specimens. Test 
ail specimens in accordance with 3 Test 
procedure. If all 16 specimens pass the test 
criterion of 3(b). accept the Item. If one or 
***** apecimens fall the test criterion of 
*<b i, reject the Item. 

items and rejected subunits from 
u* same production unit that have not been 
havocked previously may be construed to 
**npri»e a rejected production unit for re¬ 
working and retesting In accordance with 
•a<oi($)(a). Rejected items and rejected 
•aouniu that have been reworked previously 
tJr'Jf* not reworked shall not be eligible 
or further attempts at acceptance under 
this standard. 


(fll Records. Records of aU unit sizes, test 
nsiiita and the disposition of rejected units 
urvi! ?! maintained by the manufacturer 
RmoL effective date of this standard. 
tiJ pL5° d 1 rp £ ulfttton » m *y ^ established by 
Trade Commission. 

gT0 , 'Sr n £^ ,loe templing plan by 

ths submit, for approval by 

for «!! r ? Ury of Ceuunerce, sampling plans 
bf ^ market testing of items covered 
shall For approval, such plans 

unit tr* ° oncofn Ph*»ce of a production 

high uv*, M V ou,jr * he “ « *• *h°wn. with ft 
flurt'nn *** u, t1cft1 oonfldenee. those pro- 

ifcW Frc P 1 *"* will, in fact. full 

JTr- un,t * foun< 1 to bo noncomp] j-- 
not *ZJXT. pr ?? l *' oa ‘ «h»ll b. deemed 
S r^?. Dform *° thto standard. 
ch ‘Apparatus —(1) 
«•; of » n fTl Th# chamber shall oon- 
“oocombu.Mw 11 *°P* * K>U ® W 'ube made or 
_ otnbu «tn >lo material» with inside dl- 

**bostoa board is a suitable 


mens Ions of 30.4S±0.13X30.46±0.13X30.46± 
0.13 cm. (I2±^X12±H X12 + H In.) and a 
minimum of 6.36 mm. (% in.) wall thick¬ 
ness. The flat bottom of the box shall be 
made of the same material as the sides and 
shall be easily removable. The sides shall be 
fastened together with screws or brackets 
and taped or otherwise suitably sealed to 
prevent air leakage Into the box during 
use. 

Kotx: A minimum of two chambers and 
two extra bottoms Ls suggested for efficient 
operation. 

(2) Flattening frame . A steel plate. 2236± 
0.64X23 86±0 64 cm <9±%X9±K in.). 636 
mm. (V4 In.) thick (Commercial tolerances) 
with a 20.32±0 03 cm. (&±*4« In.) diameter 
hole In its osnter Is required to hold the 
carpet or rug flat during the course of the 
test. It ls recommended that one be provided 
for each test chamber. 

(3) Standard igniting source. No. 1588 
met hen ami no timed burning tablet or an 
equal tablet. These tablets shall be stored 
In a desiccator over a desiccant for 34 hours 
prior to use. (Small quantities of sorbed 
water may cause the tablets to fracture when 
first Ignited. If a major fracture occurs, any 
results from that test shall be Ignored, and 
it shall be repeated.) 

(4) Test specimens. Each test specimen 
shall be a 22.86±0.64 X 22 86±0.64 cm. (9± 
*4 X9± *4 In.) section of the carpet or rug to 
be tested. 

(5) Circulating air oven. A vented forced 
circulation drying oven capable of removing 
the moisture from the specimens when main¬ 
tained at 105±2.8* C. (221 ±6* P.) for 2 
hours. 1 

(6) Desciccating cabinet. An airtight and 
moisture-tight cabinet capable of holding 
the floor covering specimens horizontally 
or vertically without contacting each other 
during the cooling period after drying, and 
containing silica gel desiccant with an In¬ 
dicator. Replace or reactivate the desiccant 
when It becomes inactive. 

(7) Gloves. Non hygroscopic gloves (such 
as rubber or polyethylene) for handling the 
samplo after drying, and raising the pile on 
specimens prior to testing. 

(8) Hood. A hood capable of being closed 

and having Its draft turned off during each 
test and capable of rapidly removing the 
products of combustion following each test. 
Tlie front or sides of the hood should be 
transparent to permit observation of the 
tests In progress. * 

(8) Mirror. A small mirror may be mounted 
above each test chamber at an angle to per¬ 
mit observation of the specimen from outside 
the hood. 

(10) Vacuum cleaner. A vacuum cleaner 
to remove all loose material from each speci¬ 
men prior to conditioning. All surfaces of the 
vacuum cleaner contacting the specimen 
shall be flat and smooth. 

(b) Specimens—(l) Selection of speci¬ 
mens. After selection of the test items as 
specified In .4 Sampling and acceptance 
procedures , select a sample of each Item large 
enough to cut the required specimens, free 
from creases, fold marks, delaminations, or 
other distortions. The test specimens should 
contain the most flammable parts of the 
traffic surface at their centers. The most flam¬ 
mable area may be determined on the basis 
of experience or through pretesting. 


» Option l of ASTM D 2G54-67T. "Methods 
of Test for Amount of Moisture In Textile 
Materials," describes a satisfactory oven. 
(-1969 Book of ASTM Standards," Part 24, 
published by the American Society for Test¬ 
ing and Materials. 1916 Race Street. Phila¬ 
delphia, PA 19103.) 


(2) Cuffing. Cut 22.86 ±0.64 cm. (9±fc 
in.) square specimens of each carpet or rug 
to be tested to comply with .4 Sampling and 
acceptance procedures. 

(o) Conditioning. Clean each specimen 
with the vacuum cleaner until It Is free of 
all loose ends left during the manufactur¬ 
ing process and from any material that may 
have been worked into the pile during han¬ 
dling* Care must be exercised to avoid 
"fuxatng" of the pile yarn. 

Place the specimens In the drying oven 
In a manner that will permit free circula¬ 
tion of the air at 105±2.8* C. (221±6* F.) 
aroupd them for 2 hours. 4 Remove the speci¬ 
mens from the oven with gloved hands and 
place them horizontally in the desiccator 
with traffic surface up or vertically and free 
from contact with each other until cooled 
to room temperature, but In no instance loss 
than 1 hour. 

No more than 16 specimens shall be in the 
desiccator at one time. 

(d) Testing. Place the test chamber tn 
the draft-protected environment (hood with 
draft off) with Its bottom In place. Wearing 
gloves, remove a test specimen from tho 
desiccator and brush Its surface with a 
gloved hand in such a manner as to raise 
its pUe. Place the specimen on the center 
of the floor of the test chamber, traffic sur¬ 
face up, exercising care that the specimen 
ls horizontal and flat. Place the flattening 
frame on the specimen and position a meth- 
enomine tablet on one of Its flat sides In the 
center of the 2032 ±0.02 cm. (8 ±Mm in.) hole. 

Ignite the tablet by touching a lighted 
match or an equivalent igniting source care¬ 
fully to its top. Close the hood door.• If more 
than 2 minutes elapse between the removal 
of the specimen from the desiccator and the 
ignition of the tablet, the conditioning must 
be repeated. 

Continue each test until one of the follow¬ 
ing conditions occurs: 

(1) The lost vestige of flame or glow dis¬ 
appears (This Is frequently accompanied 
by a Anal puff of smoke.) 

(2) The flaming or smoldering has ap¬ 
proached within 234 cm. (1 in.) of the edge 
of the hole In the flattening frame at any 
point. 

When all combustion has ceased, ventilate 
the hood and measure the shortest distance 
between the edge of the hole In the flatten¬ 
ing frame and the charred area. Record 
the distance measured for each specimen. 

Remove the specimen from the chamber 
and remove sny burn residue from the floor 
of the chamber. Before proceeding to the 
next test, the floor must be cooled to normal 


• The vacuum cleaning described is not In¬ 
tended to simulate the effects of repeated 
vacuum cleaning in service. 

• If the specimens aro moist when re¬ 
ceived. permit them to air-dry at laboratory 
conditions prior to placement In the oven. 
A satisfactory preconditioning procedure may 
be found In ASTM D 1776-67, "Conditioning 
Textiles and Textile Products for Testing " 
("1969 Book of ASTM Standards". Part 24, 
published by the American Society for Test¬ 
ing and Materials, 1916 Race Street, Phila¬ 
delphia. PA 19103.) 

• To provide a draft-protected environment 

while avoiding the possibility of oxygen star¬ 

vation, presence of an adequate oxygen sup¬ 
ply during the test must be Insured. Small 
hoods should be louvered to permit entry of 
air during the test, or alternatively the hood 
door may be left open not In excess of 6 
Inches. In the event the hood door ls left 
open, precautions must also be taken to In¬ 
sure that other sources of air movement In 
the laboratory which might create drafts in 
the test chamber aro minimized. 
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room temperature or replaced with one that 
U at normal room temperature. 

<e) Laundering. If the carpet or rug haa 
had a 0re-retardant treatment, or la made of 
fibers which have a fire-retardant treat¬ 
ment. the selected sample or oversized speci¬ 
mens thereof shall be washed, prior to cut¬ 
ting of teat specimens, either 10 times under 
the washing and drying procedure prescribed 
in Method 124-1907 of the American Associ¬ 
ation of Textile Chemists and Colorists 
(washing prooedure 6.2 (HI) with a water 
temperature of 60~t2.IT C. (140±6* P.) drying 
procedure 0.3.2(B). maximum load 3.64 kg. 
(8 pounds) ) s . or such number of times under 
such other washing and drying procedure aa 
■hall previously have been found to be equiv¬ 
alent by the Federal Trade Commission. 
Alternatively, the selected sample or over¬ 
sized specimens thereof may be washed, dry 
cleaned, or shampooed 10 times, prior to cut¬ 
ting of test specimens, in such manner as 
the manufacturer or other interested party 
shall previously have established to the satis¬ 
faction of the Federal Trade Commission Is 
normally used for that type of carpet or rug 
in service. Under the rules and regulations 
which may be established by the Federal 
Trade Commission, the laundr y req uirement 
may be modified or waived by FTC where It 
is shown that laundering does not affect the 
flame-retardant treatment. 

6 Labeling requirements. If the oarpet or 
rug has had a fire-retardant treatment or la 
made of fibers which have had a fire-retard¬ 
ant treatment. It shall be labeled with the 
letter “T* pursuant to conditions established 
by the Federal Trade Commission. 

(FR Doc.73-4269 Filed 8-2-73; 10:40 am) 

DEPARTMENT OF HEALTH, EDUCA- 
TI0N. AND WELFARE 
Food and Drug Administration 

(FAP 1B2682] 

ALUED COLLOIDS, INC. 
Withdrawal of Petition for Food Additives 

Pursuant to provisions of the Federal 
Pood, Drug, and Cosmetic Act (sec. 409 
<b). 72 Stftt. 1786); 21 U.S.C. 348(b)). 
the following notice is issued: 

In accordance with f 121.52 With¬ 
drawal of petition* without prejudice of 
the procedural food additive regulations 
<21 CFR 121.52). Allied Colloids, Inc., 1 
Robinson Lane, Ridgewood. NJ 07450. has 
withdrawn its petition <FAP 1B2682), 
notice of which was published In the 
Federal Register of June 29. 1971 (36 
FR 12246), proposing that t 121.2526 
Components of paper and paperboard in 
contact with aqueous and fatty foods 
<21 CFR 121.2526) be amended to pro¬ 
vide tor the safe use of sodium polyacry¬ 
late as a dispersant of pigments used In 
the manufacture of paper and paper- 
board for contact with aqueous and fatty 
foods. 

Dated: February 26,1973. 

Virgil O. Wodicra. 

Director , Bureau of Foods . 

(FR Doc.73—4332 Filed 3-0-73:8:45 am] 


■ Technical Manual of the American Asso¬ 
ciation of Textile Chemists and Colorists. 
Vol. 45. i960, published by AATCC. Post 
Office Box 12215, Research Triangle Park. NO 
27709. 


(Docket No. FDC-D-589: NADA No. 30-704V) 

BEECHAM MASSENGILL 
PHARMACEUTICALS 

Daribiotic Improved; Notice of Withdrawal 
of Approval of New Animal Drug Application 

Beecham-Maasenglll Pharmaceuticals. 
Division of Beech am, Inc., Bristol. Tenn. 
37620 was Informed that the Commis¬ 
sioner of Food and Drugs proposed to 
issue an order under the provisions of 
section 512(e) of the Federal Food, Drug, 
and Cosmetic Act (21 UJB.C. 360b(3)) 
withdrawing approval of NADA (new 
animal drug application) No. 30-704V 
with respect to the use of Daribiotic Im¬ 
proved. The drug Is administered by in¬ 
tramammary infusion to cows for the 
treatment and prevention of acute or 
chronic mastitis; each 25 cc. dose con¬ 
tains 200 milligrams of neomycin sulfate 
(equivalent to 140 milligrams of standard 
neomycin base) and 50,000 unite of poly¬ 
myxin B sulfate In an aqueous milk- 
misciblc base. Labeling Includes a state¬ 
ment that milk taken from animals 
during treatment and within 72 hours 
<6 milkings) after treatment not be used 
for food. 

The Commissioner, on the basis of 
new information before him with respect 
to such drug evaluated together with the 
evidence available to him when the ap¬ 
plication was approved, concludes that 
the drug is not shown to be safe under 
the conditions of use upon the basis of 
which the application was approved. 

Information available to the Commis¬ 
sioner has established that residues of 
neomycin exceeding the tolerance of 0.15 
part per million (negligible residue pro¬ 
vided by 21 CFR 135g.25) are present in 
milk taken from animats in which the 
drug has been used as directed In the 
labeling. Available evidence also estab¬ 
lished that residues of neomycin are 
present 120 hours following treatment. 
Section 135.103 (21 CFR 135.103), which 
provides for label requirements for new 
animal drugs intended for in tram am- 
m&ry use in milk-producing animals, 
limits the maximum milk discard period 
to 96 hours. Accordingly, there cannot be 
approved for the subject drug labeling 
which would ensure the absence of neo¬ 
mycin residues in milk when the drug is 
labeled for use in lactatlng animals. 

Beecham-Massengill Pharmaceuticals 
upon being informed of the Commis¬ 
sioner’s Intent to Issue a notice of oppor¬ 
tunity for a hearing proposing issuance of 
an order to withdraw approval of the 
subject new animal drug application 
waived the right to such a hearing and 
requested that the application be 
withdrawn. 

Based on the firm’s request and the 
findings set forth above, the Commis¬ 
sioner concludes that approval of new 
animal drug application No. 30-704V 
should be withdrawn. Therefore, pursu¬ 
ant to Uie provisions of the Federal Food. 
Drug, and Cosmetic Act (sac. 512(e), 82 
Stat. 345-47: 21 UJ3.C. 360b(e)> and 
under the authority delegated to the 
Commissioner (21 CFR 2.120), approval 
of new animal drug application No. 30- 
704V including all amendments and 


supplements thereto is hereby withdrawn 
effective on February 26, 1973. 

Dated: February 28, 1973. 

William F. Randolph, 
Acting Associate Commissioner 
tor Compliance. 
(FR Doc.73-4320 Filed a*-73;8:45 am] 


|GRASP 200005] 

FISHER, CHRISTEN, AND SAB0L 

Notice of Filing of Petition for Affirmation 
of GRAS Status 

Pursuant to provisions of the Federal 
Pood. Drug, and Cosmetic Act (secs. 
201(s), 409. 701(a), 52 Stat. 1055, 75 
SUL 1784-1786: 21 U.S.C. 321U). 348. 
371(a)) and the regulations for hffirmi- 
tion of GRAS status (21 CFR 12140), 
published In the Federal Register of De¬ 
cember 2, 1972 ( 37 FR 25705 >.’notice t» 
given that a petition (GRASP 200006) 
has been filed by Fisher, Christen, and 
Sabol. Suite 507-511, 1000 Connecticut 
Avenue NW.. Washington. DC 20036, aod 
placed on public display at the office of 
the Hearing Clerk. Food and Drug Ad¬ 
ministration. proposing affirmation that 
magnesium acetate (350 mg. mugneriun 
per 40 fluid ounces) and zinc acetate (10 
mg. zinc per 40 fluid ounces) used in i 
vitamin—mineral food supplement, art 
generally recognized as talc (GRAS). 

Interested persons may. on or before 
May 7. 1973. review the petition and.or 
file comments (preferably in quintupU- 
cate) with the Hearing Clerk, Depart¬ 
ment of Health. Education, and Welfare. 
Food and Drug Administration. Room 6- 
88. 5600 Fishers Lane. Rockville, MD 
20852. Comments should Include an J 
available information that would be help¬ 
ful In determining whether the substswt 
is, or is not, generally recognized as safe 
A copy of the petition and received com* 
ments may be seen in the office of the 
Hearing Clerk, address given above, dur¬ 
ing working hours, Monday throw* 
Friday. 

Dated: February 25, 1973. 

Virgil O. Wodicka. 

Director, Bureau of Foods . 

|FR Doc.73-4327 Filed 3-8-73:8:45 a»1 


(GRASP 300010J 
FOREMOST-McKESSON, INC. 

Notice of Filing of Petition lor Affirm* 
of GRAS Status 

Pursuant to provisions of the £** 
Food. Drug, and Cosmetic Act <**” 
(a). 409, 701(a>. 52 Stat. 1055. <-6“ 
1784-1786; 21 Ufl.C. 321«s'. 348. 3.1 ^ 
and the regulations for afflrmswm 
GRAS status <21 CFR 
in the FroawL ReciSTW of 
1972 <37 FR 25705i. notice Is P™* 
a petition < GRASP 300010) has 

filed by Foremost-McKe^«^ ^ 

Crocker Plaza. One Post 8**®* ^ 

Francisco. CA 94104. and ttoeef 
lie display at the office 
Clerk, Food and Drug Adndn““£ ,, 
proposing affirmation that nt * dl 
i-cysteine to yeast-leavened 
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products at a level not to exceed 0.009 
part for each 100 parts flour for reducing 
fermentation time and Improving the 
doiwh i* generally recognized as safe 
iORAS) for use in food. 

Interested persons may. on or before 
May 7, 1973, review the petition and/or 
file comments (preferably in quintupli- 
catev with the Hearing Clerk. Depart¬ 
ment of Health. Education, and Welfare. 
p<xxi and Drug Administration, Room 
M8, 5600 Fishers Lane. Rockville. MD 
20652. Comments should Include any 
tnflable information that would be 
helpful In determining whether the sub- 
lUnce is, or is not. generally recognized 
as safe. A copy of the petition and re¬ 
ceived comments may be seen in the 
office of the Hearing Clerk, address 
liven above, during working hours, 
Monday through Friday. 

Dated: February 25. 1973. 

Virgil O. Wodicka. 

Director , Bureau of Foods . 

[FR Doc 73-4328 Filed 3-0-73;8:45 am J 


[GRASP 3G0011) 

FOREMOST-McKESSON, INC. 

Ring of Petition for Affirmation of GRAS 
Status 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 201 
&). 409. 701(a). 52 Stat. 1055, 72 Stat. 
1784-1786; 21 U.S.C. 321 (s), 348. 371(a)) 
and the regulations for affirmation of 
GRAS status (21 CFR 121.40). published 
in the Fideral Register of December 2. 
1972 <37 FR 25705), notice Is given that 
a petition (GRASP 3G0011) has been 
filed by Foremost- McKesson, Inc., 
Crocker Plaza, One Post Street, San 
Jhmdsco, CA 94104, and placed on pub¬ 
lic display at the office of the Hearing 
Clerk, Food and Drug Administration, 
Wposfrig affirmation that whey frac¬ 
tions consisting of demineralized whey, 
jjwactosed whey, and demineralized- 
aelactosed whey used in food products 
generally recognized as safe (GRAS) 
for use in food. 

Interested persons may. on or before 
7. 1973, review the petition and/or 
me comments (preferably In quintupli- 
gmc) with the Hearing Clerk. Depart- 
®ent of Health, Education, and Welfare, 
nxxl Drug Administration, Room 
M3, 5600 Fishers Lane, Rockville, MD 
*0852. Comments should Include any 
available information that would be 
oJpful in determining whether the sub- 
is. or is not. generally recognized 
safe. A copy of the petition and rc- 
*Z vcd c °uunents may be seen in the 
office of the Hearing Clerk, address 
Qbovo * during working hours, 
M °nday through Friday. 

Dated: February 25, 1973. 

Virgil O. Wodicka, 
Director , Bureau of Foods. 

JFR D°c? 3-4329 Filed 3-6-73:8:45 ami 


[FAP 3B28781 

HAZLETON LABORATORIES, INC. 

Filing of Petition lor Food Additive 

Pursuant to the provisions of the fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5). 72 Stat. 1786; 21 UB.C. 
348(b) (5)), notice is given that a petition 
(PAP 3B2878) has been filed by Hazleton 
Laboratories. Inc.. 9200 Leesburg, Turn¬ 
pike, Vienna. VA 22180, proposing that 
$ 121.2520 Adhesives (21 CFR 121.2520) 
be amended to provide for the safe use 
of trisnony! phenyl phosphite/formal 
dehyde polymer as a stabilizer in food- 
packaging adhesives. 

Dated: February 26.1973. 

Virgil O. Wodicka, 
Director. Bureau of Foods . 

[FR Doc.73-4333 Filed 3-6-73,8:45 Aral 


(GRASP 2000041 

OLIN CHEMICALS 

Filing of Petition for Affirmation of GRAS 
Status 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 
201 (s). 409, 701(a), 52 Stat. 1055. 72 Stat. 
1784-1786; 21 U.S.C. 321 (s). 348, 371 (a)) 
and the regulations for affirmation of 
GRAS status (21 CFR 121.40), published 
In the Federal Register of December 2, 
1972 (37 FR 25705), notice is given that 
a petition (GRASP 2G0004) has been 
filed by Olin Chemicals, 120 Long Ridge 
Road. Stamford, CT 06904. and placed 
on public display at the office of the 
Hearing Clerk, Food and Drug Adminis¬ 
tration, proposing affirmation that 0.5 
p.p.m. calcium hypochlorite used in live 
oyster-conditioning water is generally 
recognized as safe (GRAS). 

Interested persons may. on or before 
May 7. 1973. review the petition and/or 
file comments (preferably In qulntupli- 
cate) with the Hearing Clerk. Depart¬ 
ment of Health, Education, and Welfare. 
Food and Drug Administration. Room 
6-88, 5600 Fishers Lone, Rockville, MD 
20852. Comments should include any 
available Information that would be 
helpful In determining whether the sub¬ 
stance Is, or is not, generally recognized 
as safe. A copy of the petition and re¬ 
ceived comments may be seen in the 
office of the Hearing Clerk, address 
given above, during working hours, 
Monday through Friday. 

Doted: February 25, 1973. 

Virgil O. Wodicka, 
Director, Bureau of Foods. 

[FR Doc.73-4330 Filed 3-6-73:8:45 Am) 


|Docket Ho. FDC-D-607; KADA Ho 8-680V] 

PFIZER, INC. 

Oxytetrscycline With or Without Vitamin A; 
Withdrawal of Approval of New Animal 
Drug Application 

In the Federal Register of August 25, 
1970 (35 FR 13542, DESI 8689B), the 


Commissioner of Food and Drugs an¬ 
nounced the conclusions of the Food and 
Drug Administration following evalua¬ 
tion of a report received from the Na¬ 
tional Academy of Sciences—National 
Research Council, Drug Efficacy Study 
Group on Terramycin Animal Formula 
Tablets and Terramycin Bolus with Vita- 
man A, new' animal drug application 
(NADA) No. 8-689V; marketed by Pfizer. 
Inc.. 235 East 42d Street, New York. 
NY 10017. 

Pfizer, Inc., responded to the an¬ 
nouncement by waiving an opportunity 
for a hearing and requesting that ap¬ 
proval of NADA No. 8-689V be with¬ 
drawn. 

Based on the grounds set forth in said 
announcement and the firm’s response, 
the Commissioner concludes that ap¬ 
proval of said new animal drug applica¬ 
tion should be withdrawn. Therefore, 
pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 512. 
82 Stat. 343-351; 21 U.S.C. 360(b) and 
under authorit y de legated to the Com¬ 
missioner (21 CFR 2.120), approval of 
NADA No. 8-689V. Including all amend¬ 
ments and supplements thereto, is hereby 
withdrawn effective on March 7, 1973. 

Dated: February 23. 1973. 

William F. Randolph, 

Acting Associated Commissioner 
for CompUhnce. 
[FR Doc.73 4331 Filed 3- 6- 73,8:45 oral 


Food and Drug Administration 

(Docket Ha FDC D 448; NDA 5-933; DE8I- 
5933| 

COOPER LABORATORIES, INC. 

Bistrimate; Final Order on Objections 8i>d 
Request for a Hearing Regarding With¬ 
drawal of Approval of New Drug Appli¬ 
cation 

In an announcement published in the 
Federal Register of August 25, 1970 (35 
FR 13541), the Commissioner of Food 
and Drugs announced his conclusions 
pursuant to the evaluation of a report 
received from the National Academy of 
Sciences-National Research Council. 
Drug Efficacy Study Group, on Bistri- 
mate Tablets (NDA 5-933) containing 
bismuth sodium triglycollamate. The 
liolder of the new drug application at 
that time was Smith. Miller and Patch, 
Inc., 401 Joyce Kilmer Avenue. New 
Brunswick. New Jersey 08902. The pres¬ 
ent holder of the new drug application 
is Cooper Laboratories. Inc.. 2900 North 
17th Street. Philadelphia, Pennsylvania 
19132. 

The announcement stated that there 
is a lack of substantial evidence that the 
drug Bistrimate is effective for Its 
labeled indications, and that the Com¬ 
missioner intended to initiate proceed¬ 
ings to withdraw approval of the new 
drug application for the drug. Inter¬ 
ested persons were invited to submit any 
pertinent data bearing on the proposal 
within 30 days following publication of 
the announcement. Material submitted 
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by Smith. Miller and Patch In response 
to the announcement was reviewed and 
found not to provide substantial evi¬ 
dence of effectiveness. 

As a result of this review, on Septem¬ 
ber 13. 1971. Smith. Miller and Patch, 
Inc., was notified by letter that the Com¬ 
missioner intended to initiate proceed¬ 
ings to withdraw approval of the new 
drug application. 

Subsequently, on June 6. 1972, there 
was published in the Federal Register 
(37 FR 11284), a notice to 8mith, Miller 
and Patch, Inc., holder of NDA 5-933 for 
Btstrimate Tablets, and to any interested 
person who may be adversely affected, 
that the Commissioner of Food and 
Drugs proposed to issue an order with¬ 
drawing approval of said application, and 
all amendments and supplements there¬ 
to, on the ground that new information 
before him with respect to the drug, 
evaluated together with the evidence 
available to him when the application 
was approved, show’s there is a lack of 
substantial evidence that the drug will 
have the effect it purports or is repre¬ 
sented to have under the conditions of 
use prescribed, recommended, or sug¬ 
gested in the labeling. The notice pro¬ 
vided an opportunity for hearing on with¬ 
drawal of the new drug application for 
Bistrimate <NDA 5-933 >• Thirty days 
were allowed for filing a written appear¬ 
ance requesting a hearing by the appli¬ 
cant or any interested person who would 
be adversely affected by an order with¬ 
drawing approval of the application, 
giving the reasons why approval of the 
new drug application should not be with¬ 
drawn. together with a well-organized 
and full-factual analysis of the clinical 
and other investigational data they were 
prepared to prove lti support of their 
opposition. 

On July 5. 1972, a written appearance 
and request for a hearing was submitted 
by Cooper Laboratories, Inc., the current 
holder of the new drug application (NDA 
5-933). Submitted with the request was 
a statement of grounds including the 
medical documentation relied upon, legal 
arguments, and an affidavit. 

The medical presentation of Cooper 
laboratories, Inc., has been considered, 
and the Commissioner of Food and Drugs 
concludes that there is no genuine and 
substantial Issue of fact requiring a hear¬ 
ing and that the legal arguments offered 
are insubstantial, all as explained in 
more detail below. 

I. The drug. Bistrimate is the sodium 
bismuth salt of triglycoliamic acid com¬ 
bined with three equivalents of disodlum 
triglycollomate to form a double salt- 
like compound. It contains 18.3 percent 
metallic bismuth. 

IL Recommended uses. Bistrimate is a 
prescription drug recommended for use 
in treatment of chronic sore throat and 
syphilis. It is recommended for adminis¬ 
tration in tablets equivalent to 75 mgs. 
of metallic bismuth each. The adminis¬ 
tration of two tablets three times a day 
is recommended, but it is cautioned that 
care be exercised, and that the drug be 
taken only as prescribed. 


III. Medical documentation to support 
claims of effectiveness . In response to 
the notice. Cooper Laboratories. Inc., has 
submitted an affidavit and several liter¬ 
ature reprints. None of this submission 
concerns or refers to the effectiveness of 
Bistrimate as a treatment for chronic 
sore throat. No evidence whatever has 
been submitted that Bistrimate is effec¬ 
tive for the treatment of chronic sore 
throat. Previously, on January 22, 1971. 
the holder of the new drug application 
(Smith, Miller and Patch. Inc.). informed 
the Commissioner by letter that it would 
not be opposed to deleting chronic sore 
throat as an indication for Bistrimate. 

A. The affidavit . Included as a part of 
the July 5. 1972 submission, is the affi¬ 
davit of Dr. Herbert J. 8poor, a physician 
w’ho has prescribed Bistrimate for syphi¬ 
lis and has found it to be effective for 
this condition. Dr. Spoor’s affidavit states 
that it is his opinion that Bistrimate is 
an effective treatment for syphilis. He 
makes no reference to any adequate and 
well-controlled clinical investigations 
having been conducted to support his 
opinion, but relies only upon general 
clinical experience to Justify his con¬ 
clusion. 

Of the 45 articles authored or co¬ 
authored by Dr. Spoor, cited in the bibli¬ 
ography attached to the affidavit, none 
deal with syphilis or any form of bismuth 
treatment. 

In addition to his affidavit. Dr. Spoor 
had a meeting with representatives of 
the Food and Drug Administration on 
February 9. 1971, to discuss Bistrimate. 
At that time, Dr. Spoor told the Food 
and Drug Administration personnel 
about a group of patients treated at the 
New York Eye-Ear Infirmary Syphilis 
Clinic betweefi 1967-70. His report of 
that treatment consisted of a list of pa¬ 
tients who had a positive serologic test 
for syphilis and were treated with a va¬ 
riety of drugs; no controls of any kind 
were employed in this group of patients. 
In addition, only six of 136 patients were 
treated with bismuth tablets. Of those 
patients, according to Dr. Spoor’s sum¬ 
mary sheet which was supplied to the 
FDA. the results were: “Claims Improve¬ 
ment “1; “Not known “2; “Improved? 
“1; “No change “1; “Still not happy “1. 
The efficacy of Bistrimate cannot be 
evaluated on the basis of these six 
patients. Moreover, this Is the only 
specific basis the Commissioner has been 
given to support Dr. Spoor's opinion that 
Bistrimate Is effective In the treatment 
of syphilis. It does not constitute sub¬ 
stantial evidence of efficacy. 

B. Four cited articles . Cooper sub¬ 
mitted reprints of four articles which it 
contends establish Bistrimate’s effective¬ 
ness. The Commissioner has reviewed 
these articles and concludes that none 
of these constitute substantial evidence of 
efficacy, as follows: 

1. Elmer R. Gross, Mi)., and James 
K. Howies. MJ>., “Non Specific Treat¬ 
ment of Dermatoses and Adjunctive 
Therapy of Syphilis with Oral Sodium 
Bismuth Triglycollamate.” This Is the 
text of an unpublished paper read before 


an American Medical Association section 
meeting in 1947. It is a report of the 
treatment of 354 patients with a variety 
of dermatoses (lupus erythematosus, 
scleroderma, lupus vulgaris, alopecia 
areata, etc.). There were no controls. 0 1 
the 354 patients, 222 with syphilis in vari¬ 
ous stages were treated with Bistrimate, 
450 mg. daily, for periods up to 6 monthi. 
There were various treatment regime* 
used throughout the study. Some pa¬ 
tients received other medications includ¬ 
ing penicillin. The criterion used by the 
authors m inappropriate in that they 
state that “for clinical purposes, pa- 
tients demonstrating visible lesions are 
the best index of therapeutic response,” 
This is a poor index of Infection. At that 
time, and now, it Is known that visible 
syphilitic lesions disappear without any 
treatment, although the disease con- 
tmues (William Boyd, “Textbook of Pa- 
thology,” 5th ed.. p. 174-8 Phila, 1947». 
Apparently the only patients in whom 
serological (l.e., blood) testing was used 
to evaluate response were those who re¬ 
ceived both penicillin and Bistrimate. 

The authors conclude that Bistrimate 
Is the drug of choice in patients who have 
had major arsenical reaction, or in pa¬ 
tients whose physical status preclude* 
the use of arsenic. They find Bistrimate 
useful where parenteral bismuth ther¬ 
apy produced local reactions, or in geriat¬ 
ric syphilology where passive specific 
therapy is Indicated. However, it is dif¬ 
ficult to tell from the paper what per¬ 
centage of patients were believed to have 
benefited from Bistrimate. No individual 
case reports are described in any detail 
whatever. The authors themselves real¬ 
ized that their conclusions were "a bit 
premature” and that the series was a 
small one. 

This paper is not an adequate ami well- 
controlled clinical study. Specifically, it 
fails to meet the statutory requirement 
as spelled out In 21 CFR 130.12(a)(5). 

2. Arthur C. DeGraff. M.D. et al„ "Re¬ 
port on the Pharmacology and Toxicol¬ 
ogy of Bistrimate” (1948). This unpub¬ 
lished paper consists of five parts: Part 1 
relates to acute toxicity of Bistrimate In 
experimental animals; part 2 relates to 
chronic toxicity in experimental animals: 
part 3 concerns the urinary excretion of 
bismuth following administration of Bi- 
strimate In man; part 4 concerns the ef¬ 
fect of Bistrimate on blood clotting time: 
and part 5 is a report of five case his¬ 
tories of treatment of patients with syph¬ 
ilis using Bistrimate. 

This paper contains no human clinical 
documentation of effectiveness for syph¬ 
ilis. The vast majority of it deals with 
nonpertinent data compiled from admin¬ 
istration to animals. 

The only section of the paper which J* 
at all pertinent to the efficacy of Bistn- 
mate on humans is a report of five esse 
histories of treatment of patients witn 
syphilis using the drug. No definite con¬ 
clusions can be made regarding the effi¬ 
cacy of oral Bistrimate from only esse 
reports without controls. Dosages of Bu- 
trimate varied among the five pftuemA 
as did duration of administration. w 
statistically valid conclusion could ** 
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drawn from tills small a study, and the 
report itself admits that the group is 
small. This report does not contain any 
adequate and well-controlled clinical 
studies. Specifically, the five case histo¬ 
ries fail to meet the criteria set forth at 
21CFR 130.12(a) <5). 

3. Arthur C. DeGraff, M.D., and Rob¬ 
ert A. Lehman, Ph. D. "Oral Sodium 
Bismuth Triglycollamate in the Treat¬ 
ment of Syphilis." This is an unpublished 
paper which was apparently written in 
1946. Included in this paper is a short 
description of animal toxicity studies. 

The autliors state that Bistrimate was 
given three times daily to 13 subjects at 
various dosage levels for a period from 
1 to 16 weeks. Twenty-four hour urine 
specimens were analyzed for bismuth 
and examined for evidence of renal irri¬ 
tation. The authors used a daily excre¬ 
tion of at least 2 mgs. of bismuth in 
a 24-hour specimen as an "adequate 
excretion level." The authors point out 
that some subjects achieved this level, 
some did not. 


.The authors describe two patients 
treated with Bistrimate, one with pri¬ 
mary syphilis, the other with multiple 
gummata of late syphilis. The authors 
made no attempt to conduct an adequate 
and well-controlled investigation and do 
not represent their report to be one. 
These two patients were among the five 
previously discussed in Dr. DeGraff’s 
"Report on the Pharmacology and Toxi¬ 
cology of Bistrimate." The entire study 
was totally uncontrolled. In the first pa¬ 
tient the chancre improved after 29 days, 
but there Is no indication that the drug 
was responsible, since, as earlier stated, 
chancres heal without treatment al¬ 
though the disease may continue. Fur¬ 
ther. the paper is not explicit on whether 
the positive serologic test was repeated 
or not. In the second patient, similarly 
uncontrolled, the gummata arc reported 
improved but again, since the serology 
wm not repeated it cannot be concluded 
that the treatment with Bistrimate had 
any effect. 


*' ®»er R- Gross. M D. and Carroll 1 
wngnt. M.D., "Bistrimate in Derma to 
o«y and Syphilogy.” This is an unput 
usned article which was apparently wrli 
^5. Of the 34 cases in the stud: 
not only drug give 
♦kJ** author s pointed out that i 
26 cases "Bistrimate was give 
my Mmultaneously with other therar 
Arl ♦5 nce carmot ** to Judge thci 
tw! iC * fficacyM 10 the eight cas< 
Bistrimate was administer* 
duHn J^v, WIL l adm inistered alone on] 
TbrJ! f^ C fl*?* Period of treatmen 
in additional therapy was use 

wlth Bistrimai 

BUtrtSfil 1 * WUh ^ clght cases whei 

initially used alone 1 
uate not P°®®i Wc eva 

drul w C . the ^ peutlc of it 

BUST* Ul 5 re had not been su 
the writing Joilowup at the time < 
article w papcr * No aubsequer 

submitted by Coope 

the period / cleared up durir 
V.?k ot trea tment. there may ha\ 
subsequent relapses, when tl 


treatment was discontinued. Further, as 
previously discussed, lesions will clear up 
without treatment. In addition, in seven 
out of the 34 patients, there were symp¬ 
toms definitely referable to bismuth in¬ 
toxication. There were no controls used 
In treating the patients in this report. 

These studies are not adequate and are 
not well-controlled investigations in ac¬ 
cordance with the statutory require¬ 
ments, as set forth in 21 CFR 130.12<a) 
(5). No plan or protocol for any of the 
studies, or the report of the results of 
the effectiveness of Bistrimate in any 
of the studies provide adequate assur¬ 
ance that the subjects were always 
suitable for the purposes of the study 
KU) <a) (2> (i) 1, or that the subjects 
were assigned to test groups in such a 
w*ay as to minimize bias i <ii> (a) (2) <ii) 1, 
or that comparability or pertinent varia¬ 
bles in test and control groups were 
assured ((ii) (a> (2) (lii) 1. Furthermore, 
these studies do not adequately explain 
the methods of observation of subjects 
and recording of results (<liH&)(3>l. 
They fail to provide a comparison of the 
results of treatment or diagnosis with 
a control in such a fashion as to permit 
quantitative evaluation. No controls 
were employed l (ii) (a) (4) 1. Finally, the 
summaries of the methods of analysis 
and evaluation of data derived from the 
studies. Including appropriate statistical 
methods are Inadequate Mil) (a) (5)1. 
The most that may be said of these 
studies Is that they arc merely clinical 
impressions. 

IV. Legal arguments. Cooper contends 
that Bistrimate is not a new drug, rely¬ 
ing on long usage of bismuth to make 
the product "not a new drug." However, 
no evidence is presented to establish that 
Bistrimate is not a new drug within the 
meaning of the statute. 

Cooper states that Bistrimate was 
once listed as effective by a number of 
medical texts. It is now indisputable that 
the product Is not regarded as effective. 
There is no mention of Bistrimate in the 
publication of the American Medical As¬ 
sociation’s Council on Drugs. "Drug 
Evaluations—1971." Nor is it listed in 
any of the official drug compendia. A 
leading medical text. Goodman and Gil¬ 
man. "The Pharmacological Basis of 
Therapeutics" (3d ed. 1965) states that 
it is difficult to justify the use of bismuth 
in any of its forms, and the current 
fourth edition (1970) states that "Al¬ 
though it was the last of the group V 
metals to be Introduced into medicine 
(1785), it should be the first to be aban¬ 
doned. since there is little reason to rec¬ 
ommend its continuance in a modem 
therapeutic armamentarium." Moreover, 
because of its Inefficaciousness with re¬ 
spect to treatment of syphilis, Bistrimate 
is not only a hazard to the diseased 
patient who is denied proper treatment: 
it constitutes a public health hazard, for 
that patient may infect others. 

Finally, it is immaterial whether 
Bistrimate was generally recognized as 
safe on October 10. 1962. The Drug 
Amendments of 1962 require that every 
drug which was the subject of an NDA 
between 1938 and 1962 is required to be 

! 


proven effective for its labeled uses. 76 
8tat. 780, 788-789: USV Pharmaceutical 
Corp. v. Richardson. 461 P. 2d 223 (C.A. 
4, 1972): Hynson, Wescott and Dunning, 
Inc. v. Richardson, 461 F.2d 215 (C.A. 4, 
1972). Because Bistrimate was the sub¬ 
ject of an NDA during that period of 
time, the act requires that it be shown 
by Cooper to be effective for its claimed 
uses. Pfizer, Inc. v. Richardson. 434 F.2d 
536 (CJl. 2. 1970; Upjohn Co. v. Finch, 
422 F.2d 944 (CA. 6. 1970); Pharmaceu¬ 
tical Manufacturers Association v. Rich¬ 
ardson. 318 P. Supp. 301 (D. Del.. 1970). 

Cooper’s contentions that the Commis¬ 
sioner has no authority to establish cri¬ 
teria for adequate and well-controlled 
clinical investigations necessary to dem¬ 
onstrate effectiveness of drug products on 
the market, and to condition the holding 
on an evidentiary hearing on a showing 
that reasonable grounds exist therefore, 
have been ruled upon adversely to the 
firm. Diamond Laboratories. Inc., v. Rich¬ 
ardson. 452 F. 2d 803 (C.A. 8. 1972); Ciba- 
Geigy Corp. v. Richardson. 446 P. 2d 466 
(C.A. 2.1971); Pfizer. Inc. v. Richardson, 
supra: Upjohn v. Finch, supra; Pharma¬ 
ceutical Manufacturers Association v. 
Richardson, supra. Thus, the objections 
of Cooper on these grounds are 
unfounded. 

V. Findings. The Commissioner, based 
on the information before him and a re¬ 
view of the medical documentation, affi¬ 
davit, and legal arguments offered to sup¬ 
port the claims of effectiveness for 
Bistrimate. finds that there is a lack of 
substantial evidence that Bistrimate has 
the effect it purports or is represented to 
have under the conditions of use pre¬ 
scribed. recommended, or suggested in 
its labeling, that the legal arguments are 
insubstantial, and that Cooper Labora¬ 
tories, Inc. has failed to set forth specific 
facts showing that there is a genuine 
and substantial Issue of fact requiring 
a hearing. 

The Commissioner finds that no evi¬ 
dence whatever has been submitted re¬ 
garding the effectiveness of Bistrimate 
for chronic sore throat, and thus it can¬ 
not be found to be effective for this in¬ 
dication. The evidence submitted to sup¬ 
port effectiveness is wholly lacking in 
both quantity and quality, and does not 
even purport to meet the statutory 
standard of substantial evidence of 
effectiveness. 

The Commissioner further finds that, 
because Bistrimate has not been shown 
to be effective in the treatment of syph¬ 
ilis. it permits a contagious patient to 
continue to transmit venereal disease. 
Bistrimate U thus a public health hazard 
in that its use exposes the public to need¬ 
less risk of disease. Therefore, the new 
drug application heretofore approved for 
Bistrimate iNDA 5-933) is hereby with¬ 
drawn on the basis of a lack of substan¬ 
tial evidence of effectiveness and the 
public health hazard such ineffectiveness 
creates. 

Therefore, pursuant to the provisions 
of the Federal Food. Drug, and Cosmetic 
Act (secs. 505, 701. 52 Stat. 1052-1053. 
1055-1056, as amended, and 76 Stat. 781- 
785, as amended; 21 U.S.C. 355, 371). 
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and under authori ty d elegated to the 
Commissioner (21 CFR 2.120), the re¬ 
quest lor an evidentiary hearing is 
denied. Notice is given that the approv al 
of the new drug application for Bistri- 
mate < NDA 5-933) and all amendments 
and supplements thereto is withdrawn 
effective on March 7,1973. 

Dated: March 2,1973. 

Wuxum F. Randolph, 

Acting Associate Commissioner 

for Compliance . 

JFR Doc.73-4447 Filed S-6-73;8:45 *m\ 


(DBSI 10340: Docket No. FDC-D 273. 

NDA 13-7181 

MESULFIN TABLETS 

Final Order on Objections and Request for 

a Hearing Regarding Withdrawal of Ap¬ 
proval of New-Drug Application 

In the Federal Register of Septem¬ 
ber 27. 1969 (34 FR 14907>. the Food and 
Drug Administration announced its eval¬ 
uation of a report received from the 
National Academy of Sciences-National 
Research Council. Drug Efficacy Study 
Group, on the preparation Mesulfin tab¬ 
lets. containing 250 mill grams sulfa- 
methlzole and 250 milligrams methene- 
mine mandelate per tablet; Ayerst Lab¬ 
oratories. 685 Third Avenue. New York. 
NY 10017 (NDA 12-781: DESI 10240). 

The announcement stated the conclu¬ 
sion of the Food and Drug Administra¬ 
tion that on an overall basis there is a 
lack of substantial evidence that the drug 
will have the effect it purports to have 
or is recommended to have. The Commis¬ 
sioner further stated that he intended 
to initiate proceedings to withdraw NDA 
12-718. However, before initiating such 
proceedings, the holder of the new drug 
application was invited to submit, within 
30 days of the date of publication of the 
announcement in the Federal Register, 
any pertinent data bearing on the pro¬ 
posal. The Commissioner stated he would 
only consider well-organized material 
consisting of adequate and well-con¬ 
trolled studies bearing on the efficacy of 
Mesulfln tablets that had not previously 
been submitted. On October 27. 1969. 
Ayerst Laboratories submitted informa¬ 
tion concerning Mesulfln tablets to the 
FDA. The information received (dis¬ 
cussed below) together with information 
previously available, did not provide sub¬ 
stantial evidence of effectiveness of the 
drug for use in man for the conditions 
for which it is recommended in its 
labeling. 

A notice was thereafter published in 
the Federal Register of February 18. 
1971 (36 FR 3146), which provided an 
opportunity for hearing on withdrawal 
of the new drug application for Mesul¬ 
fln tablets (NDA 12-718). Thirty days 
were allowed for filing a written appear¬ 
ance requesting a hearing by an inter¬ 
ested person, giving the reasons why ap¬ 
proval of the new drug application 
should not be withdrawn, together with 
a well-organized and full factual anal¬ 
ysis of the clinical and other Investiga¬ 


tional data they were prepared to prove 
in support thereof. 

On March 15, 1971. American Home 
Products Corp, on behalf of Ayerst 
Laboratories. Inc., requested an exten¬ 
sion of time to respond to the notice, and 
also requeste d th e Commissioner, pur¬ 
suant to 21 CFR 130.14(a), to explain 
the reasons for his actions, enumerating 
six particular inquiries. By letter of 
March 24. 1971, an extension of time to 
April 6. 1971, was granted and a full 
explanation of the basis for the Com¬ 
missioner's action was provided. 

On April 6. 1971, American Home 
Products filed a response which con¬ 
sisted of a request for a hearing and 
written notice of appearance, including 
a statement of reasons why the firm con¬ 
tended that a hearing was In order, and 
the firm's medical documentation. 

This submission has been considered, 
and the Commissioner of Food and Drugs 
concludes that there Is no genuine and 
substantial issue of fact requiring a hear¬ 
ing. and that the legal arguments offered 
are Insubstantial, all as explained in more 
detail below. 

L The drug. Mesulfln tablets is a fixed 
combination preparation containing, in 
each tablet. sulfamethlzole (250 milli¬ 
grams) and methen&mine mandelate 
(250 milligrams). 

IL Recommended uses. Mesulfln tab¬ 
lets are offered for use in the treatment 
of cystitis, urethritis, pyelitis, pyelone¬ 
phritis, and prostatitis due to bacterial 
Infection amendable to sulfonamide 
therapy. It is also offered for prophylaxis 
of patients with indwelling catheters, 
ureterostomies, urinary calculi, urinary 
stasis, and neurogenic bladders. It is also 
indicated to be of value in genitourinary 
surgery and instrumentation, and for the 
treatment of many Infections due to or¬ 
ganisms resistant to antibiotics, sulfona¬ 
mides. and other chemotherapeutic 
agents. The usual dose is two tablets 
four times daily. 

m. The data to support claims of ef¬ 
fectiveness. In support of Its request for 
hearing. American Home Products sub¬ 
mitted numerous studies on the use of 
Mesulfln tablets. These consisted of two 
new studies, one long-term study, and 11 
studies originally submitted with NDA 
12-718, and arguments presented why 
these studies should be considered “con¬ 
trolled." Proposed revised labeling for 
Mesulfln tablets was also submitted. Also 
submitted were the testimonial affidavits 
of eight physician-Investigators who 
have worked with Mesulfln. 

A. The recent studies. 1. Whatley. The 
Effects of Treatment or Non-Treatment 
of Asymptomatic Bactcriuria of Preg¬ 
nancy. unpublished. The purpose of this 
study was to determine the effect of treat¬ 
ing asymptomatic bactcriuria on the 
course of the bacteriuria and on the inci¬ 
dence of antc-partum. intra-partum and 
post-part urn complications. 

The 139 patients studied were divided 
into three groups: the first group, con¬ 
sisting of 62 patients, was untreated from 
the date the bacteriuria was diagnosed 
until parturition; the second group, con¬ 


sisting of 52 patients, was treated with 
Mesulfln for a 2-week period: and a third 
group, consisting of 25 patients, m 
treated with Mesulfln from the time of 
diagnosis to the end of pregnancy Of the 
25 patients on continuous Mesulfin ther¬ 
apy. all had bacteriological!* negatte 
urine cultures tliroughout the study. Of 
the 52 treated for 2 weeks, 29 (55 pej. 
cent) obtained bacteriological ly negntta 
urine cultures for the remainder of their 
pregnancy; three patients (5.8 percent) 
had no improvement with Mesulfln re¬ 
infection occurred In 20 (38 5 percent) 
of tills group; and of these latter 23 
eight developed symptomatic urinary 
tract infections. All of the 62 untreated 
patients continued to show evidence of 
urinary tract infection as evidenced 
by consistent bacteriological] v poaithe 
cultures. 

The conclusion was reached that 
Mcsrtfln therapy is markedly superior 
to no treatment in asymptomatic bac- 
teriurls of pregnancy. 


However, for the following reasons, 
the Commissioner concludes that the 
Whalley study is not adequate and well- 
controlled and does not constitute sub¬ 
stantial evidence of the effectiveness of 
Mesulfln. The study was not designed ta 
a manner which leads to the collection 
of data capable of demonstrating the 
specific effects of each active ingredient, 
as required by 21 CFR 3 86. As the title 
of the study Indicated, it was conducted 
to compare the effect of the fixed dose 
combination therapy versus no treat¬ 
ment in pregnant women with asympto¬ 
matic bacteriuria. The results of the 
study thus could not provide evidence a* 
to the potential benefit or risk attributa¬ 
ble to each aettve component of Mesulfta- 
Furthermore, the Whalley study do« 
not appear to be well controlled, im 
random allocation been appUed ito tM 
three treatment groups, one would w* 
expected 46 patients in each group. TO 
random occurrence of 25 for contimwaj 
treatment. 52 for 2 week treatment sod 
62 for no treatment could be expected 
less than 1 time in 100 by chance- It U 
unlikely that randomization would hut 
produced a distribution as uneven as the 
one reported. The result implies that 
randomization has failed to produce 
comparable groups with regard ts 


numbers. 

The statistical analysis of the WhaBcy 
study is clearly in error. The author con¬ 
cludes that there is an almost pcrfeci 
correlation between the group with poo- 
live urine cultures and symptomatic u£- 
nary tract infection. However, in w 
untreated group. 62 patient* had P 
urinary cultures but only 27 had sympto¬ 
matic urinary infections, less than « 
percent; this is clearly less than the 
percent suggested by the Investigators 


and the company's analysis. 

Finally, testing was not done to idenuil 
the microorganisms present In posi 
cultures before beginning medicotijjo 
order to determine drug susccpUbUuy 
these microorganisms. SuacepUWW 
tests of microorganisms to the tes 
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drug was performed only in case of 
initial treatment failure or relapse. Thus. 
It was not possible to evaluate the final 
results lor drug susceptibility. 

1 McGanity and LeBlanc . Asympto - 
mafic Bactcriuria in Pregnancy . unpub¬ 
lished. The purpose of this study was to 
determine the effects of treatment of 
bacteriuria on development of urinary 
tract disease such as pyelonephritis and 
on prematurity. The methodology is de¬ 
scribed in Texas Reports on Biology and 
Medicine, 22:336. summer. 1964. Thirteen 
hundred patients were used in this study. 
All prenatal patients had urine cultures 
done on their initial visits and those hav¬ 
ing colony counts of greater than 10* 
per ml. of a single organism were placed 
on randomized therapy. Tills therapy 
was not based on bacteriological sensi¬ 
tivity studies. Drugs were initially used 
in therapeutic dosages and then reduced 
to prophylactic dosages when the urine 
cultures became negative. Patients were 
given Mesulftn, methenamine mandelate. 
furadantin, or no treatment. No patients 
were administered sulfamcthizole or a 
sulfa drug alone. In their protocol, the 
investigators stated that they were using 
Minfin as a representative of the sulfa 
group, yet Mesulfin is a combination of 
a sulfa and methenamine mandelate. 

Patients were followed throughout the 
remainder of pregnancy; delivery cul¬ 
tures and 6-week post-partum cultures 
were done. The investigators concluded 
that the results of the study demon¬ 
strated an incidence of asymptomatic 
bacteriuria of 6.5 percent: the incidence 
of subsequent pyelonephritis in the ini¬ 
tially negative culture group was 2 per¬ 
cent. A selected group of patients with 
initial negative cultures who were placed 
on long-term drug therapy had an inci¬ 
dence of acute pyelonephritis of 0.9 per¬ 
cent. leading the investigators to con¬ 
clude that continuous drug therapy 
appeared to diminish the risk of cathe¬ 
terization. In those patients with initial 
positive cultures receiving continuous but 
randomized drug therapy, the incidence 
of acute pyelonephritis was 4.3 percent, 
whereas in those without continuous 
therapy, the incidence of subsequent 
acute pyelonephritis was 20 percent. It 
was concluded that antibiotic laid 
therapy used continuously throughout 
pregnancy in patients with asympto¬ 
matic bacteriuria reduced the incidence 
of acute pyelonephritis to that of a nor- 
population. 

For the following reasons, the Cora- 
“uartpner concludes that the McGanity 
UBlanc study is not adequate and 
^‘Controlled and therefore does not 
oonstiiutc substantial evidence of the 
of Mesulfin. Like the Whailcy 

udy. this study was not designed in a 
“jwmer which would lead to the col- 
th-. °* data capable of demonstrating 

spec *** c effects of each active Ingredi- 
*? |Ulred by 21 CFR 3.86. The 
^parable analysis and report suggest 
. ^ Ucllon In bacteriuria and urinary 

Cl , lnfecUoG * but these results do not 
Provide evidence as to the potential bene¬ 


fit or risk attributable to each active 
component of Mesulfin. 

The study has a multipurpose protocol 
which does not have as its aim the eval¬ 
uation of the relative importance of the 
components of Mesulfin in the treatment 
or prevention of urinary infections. It is 
unclear if the study was based on 
randomization and conducted in a double 
blind fashion. Both of these would be 
necessary for a properly controlled 
study. Of the 110 patients with positive 
cultures only nine were reported to have 
been administered methenamine man¬ 
delate compared to 23 for no drug, 41 
for Mesulfin and 34 for Furadantin: three 
are unaccounted for. None were admin¬ 
istered sulfamethizolc or another sulfa 
drug alone. Adequate randomization 
would have resulted in more patients 
having taken methenamine mandelate. 
thus making any statistical conclusion 
both more accurate and more reliable. 

The chi-square analyses on pages 6. 
7. and 8 of the McOanity and LeBlanc 
study, although providing a summary of 
the data, are insufficient to support a 
claim that the components are contribut¬ 
ing to the efficacy of the combined prod- 
duct, since there is no data comparing 
the sulfa component to the methenamine 
mandelate and In turn comparing the 
components Individually to the composite 
drug and to no treatment Moreover, 
four times as many patients were treated 
with Mesulfin than methenamine man¬ 
delate. This statistical variation ques¬ 
tions the reliability of the results. 

A criterion for bacteriuria was not 
stated although “negative culture” was 
defined as "colony count less than 10 •** 
in the clinical protocol. The criterion of 
“negative culture” is questionable since 
the count is much too high to be con¬ 
sidered as such, especially when the 
organism is of the same species, strain, 
or serotype. The clinical protocol and 
summary presented are not coherent. It 
is therefore difficult to arrive at a mean¬ 
ingful evaluation. 

B. The Long-Term Study. Zinsser, et. 
al.. Comparative Drug Study in Chronic 
Urinary Infections Using Computer Def¬ 
inition of Patient Disease Patterns and 
Quantitative Measures of Drug Efficacy 
by Sequential Analysis and Patient De¬ 
rived Autodefinition of a Disease: Pye¬ 
lonephritis. This long-term study to¬ 
gether with the submitted analysis of 
the data by Dr. Hyman Mcndukc clearly 
reveal that the study was designed pri¬ 
marily to investigate the diseases in¬ 
volved rather than the drug efficacy. The 
study comprises a retrospective analysis 
of a patient population covering the past 
20 years. Dr. Menduke’s letter points out 
that the subjects were not assigned on a 
random basis, nor were the treatments 
specified for certain durations with 
specific intervals per treatment. In his 
analysis. Dr. Menduke only addresses 
those patients with a ‘usable episode.” 
whose condition at the beginning and at 
the end is unknown. Dr. Menduke also re¬ 
defined the sampling unit to a per- 
patlent basis. Moreover, this set of 
observations suggests that at least one 


component is not contributing to the 
drug's effect: Dr. Menduke's analysis re¬ 
veals that methanamine mandelate has a 
success rate equivalent to the no treat¬ 
ment group. Th<? clinical protocol for the 
study included a bacteriological evalua¬ 
tion but Dr. Menduke did not mention a 
bacteriological evaluation at all. The 
study was not controlled as required by 
section 505 of the Act nor designed to 
evaluate the effectiveness of e ach com¬ 
ponent as required by 21 CFR 3.86. For 
these reasons, the Commissioner finds 
that the data as presented do not con¬ 
stitute an adequate and well-controlled 
Investigation and are not substantial 
evidence of the effectiveness of Mesulftn. 

C. The studies contained in the New 
Drug Application Ale. 1. John P. Colmore, 
M.D.* and Barbara F. Branden. M.D.. 
University of Oklahoma Medical Center, 
evaluated the effectiveness of Mesulfin 
in patients with pyelonephritis and bac¬ 
teriuria of pregnancy. Quantitative urine 
bacteriology was obtained at each visit 
and CBS’s, urinalysis. SOOT, and BUN 
determinations were obtained before ini¬ 
tiation of therapy and monthly there¬ 
after. The principal infecting organisms 
were E. coll or an Escherichia species and 
KJebsiella-Aerobacter, 63 and 14 cases 
respectively. A total of 110 patients w'ere 
treated with two tablets q.i.d. and of 
these 84 were evaluated. Results are re¬ 
ported that ’‘Mesulfin was shown to be 
highly effective <79.8 percent success) 
and safe in the eradication of bacteria 
due to gram-negative bacilli (particu¬ 
larly E. coll, other Escherichia species 
and Klebsiella-Aerobacter)”. 

This study fails to investigate the ef¬ 
fectiveness of each individual active com¬ 
ponent of the combination drug Mesulfin; 
hence it is not determined which com¬ 
ponent is effective or the overall effect of 
the sulfamcthizole or methenamine man¬ 
delate in the co mbina tion formulation, 
as required by 21 CFR 3.86. Nor was the 
study controlled as required by section 
505 of the Act. 

The drug is reported safe and effective 
when used as the treatment of bacteriu¬ 
ria In the third trimester of pregnancy 
with exception of one case of hemolytic 
anemia with recovery following discon¬ 
tinuance of therapy. The time involved 
for return to normal is not given, nor 
are foliowup reports of urine cultures 
given. The Commissioner finds that, 
based on the data submitted, this study 
is not adequate and well-controlled and 
does not constitute substantial evidence 
of the effectiveness of Mesulfin 

2 Fred K. Garvey and Harold L Mur¬ 
ray: A Clinical Report on the Use of 
Combined Mandelamine and Thiosulfil in 
Resistant Urinary Tract Infections. N.C. 
Med. J.* 22(5) May 1961. These doctors 
investigated the effectiveness of Mesulftn 
for the treatment of chronic bacillary 
urinary tract Infections resistant to anti¬ 
biotic therapy. Twenty-five patients 
meeting this criterion were selected for 
study. Before initiating therapy, the in¬ 
fecting organism was identified by cul¬ 
ture technique and the degree of pyuria 
noted for each patient. The dosage used 
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was two tablets four times a day exempt 
In a few eases when only one tablet was 
given four times daily. The main duration 
of therapy was 3 to 4 months. In 21 of 
the 25 patients Mesulfin effectively re¬ 
lieved the symptoms and cleared the 
urine of microscopic evidence of pyuria 
and bacteriuria. The authors concluded 
the product is superior to other antimi¬ 
crobial agents in that it is relatively free 
from toxicity, continuous in its action, 
and has the advantage of waging a two¬ 
fold attack on bacteria—that is, in both 
the tissues and the urinary stream. 

The Commissioner finds that this 
study was not adequate for the following 
reasons: Microscopic examination alone 
is not acceptable criterion used for cure 
of urinary tract Infection. Culture of 
urine and repeated cultures that remain 
normal varying in time based on the site 
of infection in the urinary tract are re¬ 
quired. Cultures were not done on most 
patients as a follow-up and no culture 
reports are presented. Furthermore, 
there was no clinical study conducted to 
show the effectiveness of each drug 
(methenumine mandeiate and suifa- 
methizole) compared to tlie overall 
effectiveness of the combination as re¬ 
quired by 21 CFR 3.86. No controls were 
employed as required by section 505 of 
the Act. 

Early in their experience the investiga¬ 
tors noted a frequently occurring turbid¬ 
ity of the urine which varied from a 
milk cloudiness to a buttermilk fioc- 
culence. Turbidity was greater at lower 
pH levels and qualitative analysis of the 
sediment showed ammonium, uric acid, 
oxalate, calcium and phosphate ions. 
They reported no sulfa crystals large 
enough to be morphologically evident 
under microscope. They concluded that 
apparently, the flocculcncy was due to 
amorphous deposits of the varying ions 
resulting from a lower pH in the urine, 
and became more marked after the urine 
cooled. The pH of urine was not re¬ 
corded even though it is well known 
that most of the sulphonamide com¬ 
pounds have a low solubility in ivatcr 
and in urine, unless the latter is alkaline. 
This requirement for alkaline urine for 
sulfa solubility is in direct conflict with 
acid urine required for methenamine to 
be effective. 

In Zinsser, et al., “Formation of an 
Insoluble Condensation Product from 
Sulfamethlzole and Formaldehyde'* ap¬ 
pearing in January 1963, Journal of 
Pharmaceutical Sciences, the composi¬ 
tion of the sediment found in human 
urine after the ingestion of a combina¬ 
tion of sulfamethlzole. methenamine, and 
mandelic acid using the Bratton and 
Marshall assay procedure was more than 
50 percent sulfonamide. The sediment 
was also said to contain ammonium and 
urate salts. Their in vitro studies showed 
sulfamethlzole, methenamine, and man¬ 
delic acid in the pH range of 4.5 to 6.0, 
and that precipitation of the sulfonamide 
Since methena m ine is hydrolyzed to 
formaldehyde In acidic solution, the alde¬ 
hyde was tested In the same manner, 
and the formaldehyde precipitated the 


sulfamethlzole from solution. Zinsser 
reported that other Investigators have 
independently discovered that sulfa- 
methizole formed the same insoluble 
condensation product with either for¬ 
maldehyde or methenamine. Helv 
Druery, J. Chim. Acta., 31, p. 179 (1948): 
U. P. Basil. J. Indian Chem. Socy., 26, p. 
125 (1949). The findings of these investi¬ 
gators are in contradistinction to the 
conclusions as to the etiology and com¬ 
position of the precipitate as described 
by Garvey and Murray. 

3. Fred K. Garvey and Harold L. Mur¬ 
ray. “A Clinical and Laboratory Study of 
Combined Mandelamine and ThiosulfU 
in Resistant Urinary Tract Infections", 
North Carolina M.J. 21:183. May, 1960. 

The authors conducted an in vitro 
study of the comparative effect of methe¬ 
namine mandeiate and sulfamethlzole, 
alone and in combination, and Mesulfin, 
against Proteus. Aerobactcr, and Pseudo¬ 
monas bacilli isolated from patients who 
were resistant to previous therapy. The 
isolates were used to inoculate urine of 
four nonmedicated healthy male subjects 
to establish a normal growth of the bac¬ 
teria The four males were given 0.5 gm. 
of each test drug every 6 hours for a total 
of four doses, allowing at least 4 days 
between each course. On the morning 
following administration of the test drug, 
their first voided specimens were col¬ 
lected. combined and filtered through 
porcelain candles and used as diluent for 
the culture. After incubation, the effect 
of each dosage regimen on growth of the 
test bacteria was determined turbl- 
dometrically. All organisms grew well In 
normal urine. In urine containing 
methenamine mandeiate alone, growth 
of all these organisms were substantially 
inhibited. Acrogenes and Pseudomonas 
growth was Inhibited but Proteus growth 
was simply delayed in urine containing 
ThiosulfU (sulfamethlzole). Growth of 
these organisms in the presence of urine 
containing both drugs was satisfactorily 
inhibited and compared favorably with 
Mesulfin. 

The size of the group Is so small that 
the study cannot be considered adequate 
and results are statistically Insignificant. 
There is no data on patient tolerance for 
the drug, side effects, or problems en¬ 
countered in connection with other body 
processes. None of the investigation 
methods arc outlined, making an objec¬ 
tive statistical evaluation impossible. 
Furthermore, there Is no data to indicate 
at what level the drugs obtained their 
desired effect. For these reasons, the 
Commissioner finds that this study is not 
adequate and it does not constitute sub¬ 
stantial evidence of the effectiveness of 
Mesulfin. 

4. Drs. S. A. Wolfson. O. M. Knlman- 
son. M. E. Rublni. and L. B. Guz. Wades- 
worth Hospital. Veterans' Administration 
Center and Department of Medicine 
U.C.L.A. did an epidemiological survey 
of 521 consecutive admissions to the med¬ 
ical service of the VA hospital. Fifteen 
percent of the male patients presented 
asymptomatic significant bacteriuria. 


100,000 organisms per ml. of urine Fifty, 
nine percent of these elderly male pa¬ 
tients were selected for treatment with 4 
grams divided doses of Mesulfin daily for 
10 days. Pretreatment urine cultures 
Identified the Infecting organisms as 
Escherichia Coll. Pseudomonas, Proteus 
or Klcbslella-Aerobacter. Followup cul¬ 
tures were obtained 10 days. 1 month, 
and 3 to 6 months after cessation of 
therapy. The cure rate was 59 percent 
based on the criterion that the original 
organisms found prior to therapy were 
eradicated and did not recur within the 
followup period. 

This study is not adequate since the 
individual components of Mesulfin were 
not tested individually, as required by 21 
CFR 3.86. Furthermore, It Is obvious 
not controlled since there is no indica¬ 
tion that any controls were used at ah. 
os required by section 505 of the Act 
Thus, there is no basis upon which to 
compare the patients treated with 
Mesulfin and those who would have been 
untreated. The Commissioner finds that 
this study does not constitute substantial 
evidence of the efficacy of Mesuiflm 

5. Rodger Barnes, M.D (and Associ¬ 
ates) of White Memorial Clinic. Los An¬ 
geles. Calif„ evaluated the effectiveness 
of Mesulfin for the treatment of acute 
and chronic urinary tract infections in a 
series of 97 patients. Prior to initiating 
therapy, a complete urinalysis was done 
and bacteria were evaluated using gram- 
staining techniques. The usual dosage 
employed was two tablets q.i.d. In acute 
conditions duration of treatment was 
from 1 to 6 weeks and for chronic in¬ 
fections. therapy was extended for pe¬ 
riods of 12 months or more. At the end 
of the treatment period, grpm-aUunmi 
techniques were again emploed and 
urinalyses were done. Successful therapy 
was defined as symptomatic improve¬ 
ment with a negative post- treatment 
culture: partial success was defined as 
symptomatic Improvement, but no port- 
treatment culture taken. Results showed 
the drug was a success or partial success 
in 55 patients (56 percent* and not ef¬ 
fective In 35 patients (36 percent) who 
showed a positive post- treatment cul¬ 
ture; 54 percent of the patients showed 
reduction of WBC in the urine M*? 
Mesulfin therapy. Adverse reaction* 
noted consisted of dizziness, nausea 
blurred vision, diarrhea, and irritations 
the bladder. Dr. Barnes recommended 
the drug for use in treatment of chronic 
urinary tract infection when it is 
essary to continue antibacterial medica¬ 
tion over a long period of time. 

The number of post-treatment cul¬ 
tures obtained per patient is not stated. 
Treatment was declared a success tor u# 
drug considered successful In 56 percem 
of the trials. This number Includes th«* 
patients who were asymptomatic wan 
a negative post-treatment culture 
those who showed symptomatic im¬ 
provement but who had positive post- 
treatment cultures. There is no valu* 
given for those patients who had post- 
treatment negative cultures alone. 
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Thin is obviously not a controlled study 
rtnce there Is no Indication that any con- 
u-ois were employed, as required by sec- 
t jon 505 of the Act. Moreover, there is 
do data as to the type of bacteria which 
ver* involved In the patients' infections. 
Pixully. the Individual components were 
sot tested against the combination drug 
to determine If the combination was 
more effective than the single drug, as 
required by 21 CFR 3.86. The Commis¬ 
sioner finds that this study does not con¬ 
stitute substantial evidence of the effi¬ 
cacy of Mesulfln. 

6. Bruce H. Stewart. M.D., Cleveland. 
Ohio, used Mesulfln to treat 26 cases of 
urinary tract Infections in whom con¬ 
ventional therapy had failed. Adult dos¬ 
age was two tablets qJ.d.. and for chil¬ 
dren one tablet t.lh. The organisms 
identified in pretre&Uncnt cultures were: 
i. co U, Proteus, A. aeruginosa . Alkali- 
trnet tpccies . S faecalis, A. viridans and 
S. aureus. Five patients had negative pre- 
treatment cultures. Negative post treat¬ 
ment cultures were obtained In two with 
recurrent cystitis and one with chronic 
prostatitis. Negative cultures were also 
obtained for one patient with urethral 
itenoeis with infection, and one with 
benign prostatic hyperplasia with infec¬ 
tion. One patient with urethritis re¬ 
lapsed after treatment. Three cases of 
chronic pyelonephritis had negative post- 
treatment cultures, four were positive 
»cd an additional four relapsed. Three 
patients with probable post operative 
pyelonephritis had positive posttreat- 
roent cultures as liad one patient with 
postoperative phyloplasty. 

The study was not controlled as re¬ 
quired by section 505 of the Act and the 
tndlvldu.il components of the drug were 
uot tested against the combination as 
required by 21 CFR 3.86. Moreover, the 
rwults Indicate that the drug may not 
be effective. The Commissioner finds 
that this study does not constitute sub- 
Jtentlai evidence of the effectiveness of 
Mesulfln. 


7, Cecil M. Crlglcr. MX) . Houston, 
lex., treated urinary tract infections In 
^female patients and one male patient 
Mesulfln administered was twe 
volets qid. from 2 to 8 weeks. The 
principal Infecting organisms were 
“«nUfled as E. coli, P. vulgaris, and S 
Pre- and post-treatment cul- 
were obtained in 16 cases and in 
^or these the post-treatment cultures 
negative. In nine of the 15 ctufcj 
* organism present was shown to be 
to man y o f the commonly used 
Mcl 5uJ fa drugs. An K. col 
Z™ 1 * 1 to one patient which did not 
Mesulfln was also resistant 
penicillin bacitracin, erythromycin 
The only side 

aJ?J?£ iudy was controlled ns re- 

irdivMtt i ^ i[(XX 505 of the act and Iht 
J^dual components were not tested 

2 i cpv> ^^oo^bhiatlon as required b 5 
vidorTv 38 ?* follow-up data Is pro- 

s 15 givcn for the 15 

hot P recl toical cultures wer< 

Tne Commissioner finds thai 


this study does not constitute substantial 
evidence of tiie effectiveness of Mesulfln. 

8. Yves Goudreau, MX)., of Montreal, 
Canada, treated four cases of chronic 
cystitis and one case of subacute pyelone¬ 
phritis with Mesulfln. A divided daily 
dosage of 1-2 grams was used from 1 to 
2 weeks. Negative postculture was ob¬ 
tained in the pyelonephrlUc patient and 
in three of the four chronic cystitis 
patients. 

There Is no definition as to length of 
followup. The report refers to one follow ¬ 
up culture on each patient: a single 
followup Is inadequate to document ef¬ 
fectiveness of the drug. There were no 
controls used as required by section 505 
of the Act and the individual compo¬ 
nents of Mesulfln were not tested against 
the combination as required by 21 CFR 
3.86. The Commissioner finds that this 
study is not substantial evidence of the 
effectiveness of Mesulfln. 

9. H. S. Everett. MX).. Baltimore. Md.. 
treated five female patients with cystitis 
and a sixth with a low grade urinary 
tract infection with 0.5 gm. qXd. of 
Mesulfln. Organisms cultured were the 
usual gram negative found in the uri¬ 
nary tract. Only three patients had neg¬ 
ative posttreatment cultures; two were 
positive. Ail five patients were listed as 
clinically improved. 

Duration of followup is not given, 
hence the extent of effectiveness of the 
drug cannot be determined. This is ob¬ 
viously not a controlled study since there 
is no Indication that any controls were 
employed, as required by section 505 of 
the Act The Individual components were 
not tested against the combination drug 
to determine If the combination was 
more effective than the single drug as 
required by 21 CFR 3.86. The Commis¬ 
sioner finds that this study does not 
constitute substantial evidence of effec¬ 
tiveness of Mesulfln. 

10. Temple W. Williams. Hanna ABU- 
Nassau and Ell are M. Yow. "Mcthena- 
mine Mandelate—Sulfamethizoie Com¬ 
bination Evaluation In Management of 
Urinary Tract Infections”. Tex. St. M.J. 
60:149 (February 1964). The investiga¬ 
tors evaluated the results of Mesulfln in 
the treatment of 37 patients with symp¬ 
toms of acute or chronic pyelonephritis. 
Criteria for selection of patients were: 
Presence of symptoms referable to the 
urinary tract, and demonstration of py¬ 
uria and/or significant bacteriuila. Urine 
samples were collected before and after 
treatment and examined for colony 
count. Gram negative organisms and 
E. coli predominated. Dosage of 1 gram 
initially followed by 1 gram four times 
daily was used in acute pyelonephritis 
and 1-4 grams in chronic pyelonephritis. 
A good response was interpreted as 
meaning symptomatic response within 2 
to 3 days, cessation of pyuria, and a sig¬ 
nificant reduction of bacteriuria when 
present. Fair response was interpreted 
as diminished pyuria and bacteriuria but 
with no symptomatic response until the 
completion of at least 1 week of therapy. 
Of the 15 acute pyelonephritic patients. 
11 showed good response and four pa¬ 
tients fair. Of the 22 chronic pyelone- 


# 

pbrltic patients, only two had good re¬ 
sponse and 19 fair with one patient with 
poor response. 

This study is not a controlled study 
as required by section 505 of the Act. 
Like the other clinical studies reported 
above, there are no studies to determine 
the effectiveness of either active com¬ 
ponent Individually os required by 21 
CFR 3.86. The Commissioner finds that 
this study does not constitute substantial 
evidence of the effectiveness of Mesulfln. 

11. H. A. Baker and A, 8idorwicz. 
"Therapy of Urinary Tract Infections 
Based on In Vitro Studies with a com¬ 
bination of Suiramethylthiadlazole and 
Methenamlne Mandelatc", Clin. Med. 
70:1307 July 1963. 

This is an In vitro study evaluating sul- 
famethylthtadlazole. methenamlne mon- 
delate* and the two tn combination 
against E. coli, Acrobacter aeruginosa , 
proteus sp. and Ps. aeruginosa. The two 
drugs were tested at a concentration of 
2.5 mg./ml. alone and in combination 
(i.e., total of 5 mg./ml.). 

The authors concluded that lowering 
the pH increased the activity of sulfa- 
methylthiadlazole and the methenamlne 
mandelatc was more active at pH 6.0 
than at pH 9.0; sulfamcthylthladiazole 
was bacteriostatic while methenamlne 
mandelatc was bactericidal as well as 
bacteriostatic; and the combination has 
an antibacterial activity superior to ei¬ 
ther agent. 

Absolutely no data has been provided 
to determine if any patients at all were 
used In the study. There te no data to 
support the conclusion of the investiga¬ 
tors. The study is obviously Inadequate 
and not well controlled. The Commis¬ 
sioner finds that this study 1s not sub¬ 
stantial evidence of the effectiveness of 
Mesulfln. 

D. The physicians' affidavits. Ameri¬ 
can Home Products has also submitted 
the affidavits of eight physicians, all of 
whom conducted the studies on Mesulfln 
discussed above, and all of whom attest 
to the effectiveness of Mesulfln and the 
validity of their own studies. These affi¬ 
davits are In fact testimonials to Mcsul- 
fln. They neither contain nor refer to 
adequate and well-controlled clinical 
studies. The Commissioner finds tlrnt 
these affidavits are inadequate to estab¬ 
lish that Mesulfln is effective. 

E. Other medical authorities support¬ 
ing the Commissioner's determination. 
The AMA Drug Evaluations, 1971, does 
not recommend the combination of sul¬ 
famethizoie and methenamlne mandel¬ 
atc for any Indication. Indeed, the 
AMA Drug Evaluations. 1971, at pp. 436- 
7 states that the "Use of Methenamlne 
[tel usually restricted to patients with 
infections not cured by more effective 
antibacterial agents." Sulfamethizoie te 
recommended for use (p. 47) in urinary 
tract infections alone; not in combina¬ 
tion with any other drug. 

Furthermore, In Goodman and Gil¬ 
man. The Pharmacological Baste Of 
Therapeutics, Fourth Edition (1970). the 
authors state at page 1042 that "an in- 
compatabillty between methenamlne 
mandelate and sutfamethizole has been 
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noted (Upton. 1963); the formaldehyde 
liberated In the urine forms an insoluble 
precipitate with the sulfanamide." None 
of the studies submitted by American 
Home Products addressed this problem 
nor offered any explanation. Finally, in 
Goodman and Gilman, it Is stated at p. 
1161 that sulfanamides are the drug of 
choice in treating urinary infections 
caused by E. colt For treating urinary 
infections caused by A. aerogencs, A. 
faecalis. proteus and pseudomonas 
aeruginosa, sulfanamides are not listed 
at all as drugs of choice. Only for treat¬ 
ing proteus mirabllis are sulfanamides 
recommended. Methenamine mandelate 
is nowhere listed as a drug of choice for 
urinary Infections. 

F. Summary. In order to establish that 
a drug is effective for the conditions for 
which it is prescribed, recommended or 
suggested, substantial evidence consist¬ 
ing of adequate and well-controlled clin¬ 
ical Investigations must be submitted to 
the FDA. 21 UJS.C. 355(e); 21 CFR 130.- 
12(a)(5). No controls were employed in 
the Coimore, Wolf son. Barnes. Stewart, 
Cigler, Ofiudreau. Everett. Williams, 
Baker, and the first Garvey study dis¬ 
cussed. The deficiencies In the controls 
used in the other studies and the inade¬ 
quacies of all the studies are discussed in 
detail above. 

As pointed out above, Mcsulfln is a 
fixed dose combination drug, composed 
of 250 mg. sulfamethizole and 250 mg. 
methenamine mandelate. As the Com¬ 
missioner stated in the preamble to 21 
CFR 3.86 (36 FR 3126. Feb. 18. 1971): 
"A fixed dose combination drug must 
have an advantage to the patient over 
and above that obtained when one of the 
individual ingredients Is used in the usual 
safe and effective dose. No drug should 
be present in a fixed combination unless 
Its inclusion clearly enhances safety or 
efficacy and the fixed ratio of doses is 
safe and effective for all Indications and 
for patients requiring such concurrent 
therapy." 

American Home Products claims that 
Mcsulfln is a rational fixed combination 
drug. However, American Home Prod¬ 
ucts has produced no adequate and well- 
controlled clinical investigations that 
support this contention. The only sub¬ 
mitted study that compared the com¬ 
bination against Its individual com¬ 
ponents and no treatment was the second 
Garvey study Involving only four labora¬ 
tory subjects. Both the NAS/NRC and 
the Commissioner have found the com¬ 
bination of methenamine mandelate and 
sulfamethizole. i.e.. Mcsulfln. ineffective 
for its intended uses. Moreover, there Is 
evidence, cited above, that sulfamethi¬ 
zole and methenamine mandelAte are 
antagonistic to one another, which 
evidence American Home Products has 
not refuted. Therefore, claimants' con¬ 
tention is without merit. 

IV. The NAS/NRC evaluation of Afe- 
ndfin . American Home Products claims 
that the Commissioner's evaluation of 
Mesulfin differs substantially from that 
of the NAS/NRC. The NAS/NRC Panel 
found that indication for use of Mesulfin 
in the treatment of cystitis, urethritis. 


pyelitis, pyelonephritis and prostatis due 
to bacterial infection amenable to sul¬ 
fonamide therapy, was ineffective unless 
qualified. The panel gave several exam¬ 
ples of the qualifications that would have 
to be added to the label of Mesulfin: "for 
example patients having any one of these 
conditions would rarely be cured by 
sulfonamide therapy in the presence of 
obstruction; if gonorrhea is meant by 
"urethritis," it should be so stated, and if 
a claim is made in regard to pyelonephri¬ 
tis, it should be stated that this product 
Is most effective against acute, nonob¬ 
structive first episode, bacterial urinary 
tract Infections and in general is less ef¬ 
fective against chronic infections or in 
the presence of anatomic abnormalities." 
Moreover, the NAS/NRC made no refer¬ 
ence to combining methenamine mandel¬ 
ate with sulfamethizole in Its discussion 
of the effectiveness of Mcsulfln for these 
Indications or any other indications. The 
panel found that American Home Prod¬ 
ucts had not submitted any reference or 
scientific study relating to the combina¬ 
tion of sulfamethizole and methenamine 
mandelate. It is apparent that the NAS/ 
NRC did not find the fixed combination 
of sulfamethizole and methenamine 
mandelate effective for these Indications, 
as American Home Products' claims. The 
Commissioner concurred In this finding. 
American Home Products has still not 
submitted any adequate and well-con¬ 
trolled study that supports the efficacy of 
Mesulfin for these indications. 

Significantly, the NAS/NRC found that 
Mesulfin was Ineffective: in genitouri¬ 
nary surgery and instrumentation, and 
that addition of methenamine mandelate 
to sulfamethizole would make no differ¬ 
ence; in infections due to organisms re¬ 
sistant to antibiotics, sulfonamides, and 
other chemotherapeutic agents; and for 
prophylaxis of patients with Indwelling 
catheters, ureterostomies, urinary cal¬ 
culi, urinary stasis and neurogenic blad¬ 
ders. It concluded that wide usage of 
methenamine does not imply effective¬ 
ness and that effectiveness should be 
documented. 

V. Legal objections. The Commissioner 
has authority to establish criteria for 
adequate and well-controlled clinical in¬ 
vestigations necessary to demonstrate ef¬ 
fectiveness of drug products on the mar¬ 
ket and may condition holding of an 
evidentiary hearing on a showing by 
American Home Products that reasonable 
grounds exist therefor. Diamond Labora¬ 
tories. Inc. v. Richardson, 452 F. 2d 803 
(C.A. 8,1972); Ciba-Geigy Corp. v. Rich¬ 
ardson. 446 F. 2d 466 (CA. 2, 1971); Pfi¬ 
zer. Inc. v. Richardson, 434 536 (C.A. 2, 
1970); Pharmaceutical Manufacturers 
Ass'n v. Richardson, 318 P. 8upp. 301 (D. 
Dei. 1970). 

Since American Home Products has 
submitted no adequate and well-con- 
trolled clinical studies establishing the 
effectiveness of Mcsulfln for its recom¬ 
mended uses, no hearing on the with¬ 
drawal of the NDA for Mesulfin is justi¬ 
fied as no genuine issue exists as to the 
material question of the effectiveness of 
Mesulfin for its recommended uses. 21 
CPR 3.86, 130.12(a)(5)(H), 130.14(b) 


and 130.27(b)(3); Clba-Gelgy Corp.?. 
Richardson, supra; Upjohn Co. v. Finch, 
422 F. 2d 944 (C.A. 6,1970). 

VI. Findings . The Commissioner, based 
on the review of the medical documenta¬ 
tion offered to support the claims of ef¬ 
fectiveness for Mesulfin, finds that 
American Home Products has failed to 
present substantial evidence of effective¬ 
ness for this product. Therefore, pursu¬ 
ant to 21 CFR 130.14(b). American Home 
Products' request for a hearing is denied. 
No objection or documentation was pre¬ 
sented by any other firms and. In accord¬ 
ance with 21 CFR 130.15, this failure li 
construed as an election by any other 
firm not to avail itself of the opportunity 
for the hearing. 

The Commissioner further finds that 
the approval of the new-drug application 
heretofore approved for Mesulfin (NBA 
12-718) should be withdrawn on the 
basis of a lack of substantial evidenced 
effectiveness. 

Therefore, pursuant to the provisions 
of the Federal Food. Drug, and Cosmetic 
Act (secs. 505, 701. 52 Stat. 1052-53.1065- 
56, as amended: 21 U.8.C. 355, 371), and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120). notice is given 
that the approval of the new-drug ap¬ 
plication for Mcsulfln (NDA 12-718) k 
withdrawn. The withdrawal is effective 
immediately. 

(8eca. 505. 701. 52 Stat. 1052-53. 1055-58, H 
amended, and 76 8tat. 781-785, os amende 
21 US.O, 355. 371) 

Dated: March 2, 1973. 

William F. Randolph, 
Acting Associate Commissioner 
Jor Compliance, 

|FR DOC.73-4445 Filed 3-6-73:8:45 wn| 


National Institutes of Health 

rOBACCO WORKING GROUP. SUBC0M 
MITTEE ON SMOKE FILTRATION 

Notice of Meeting 

Pursuant to Public Law 92-463. notte* 
Is hereby given of the meeting ol v* 
Tobacco Working Group's Subcommittee 
on Smoke Filtration, March 8 1973 w 
2 pjn„ National Institutes of Heaim. 
Building 31, Conference Room 3. 
meeting will be open to the pnbUc 
2 p.m. to 5 p.m. on March 8 to ctecus* 
current experimental data. Attendao* 
by the public will be limited to sp®** 

available. . . at 

Mr. Frank Karel, Associate DlrecW 
for Public Affairs. NCI. Building .31. B«® 
10A31. National Institutes o 
Bethesda, Md. 20014 (301—490-191 1 * 
furnish summaries of the open mee 
and roster of committee members 
Dr. Olo B. Oorl, Executive 
Building 31. Room UA03, National UV 
tutes of Health. Bethesdn. Md.JW 
(301—406-6616) will provide substanu 
program information. 

Dated: March 1. 1973. 

Robert W. Bntn«*• 
Acting Deputy 
National Institutes ol H«“ f ' 
[PR Doc.73-4271 PUed 3-6-73;8:if a® 
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NATIONAL cancer advisory board 
SUBCOMMITTEE ON CENTERS 


Notice of Meeting 


pursuant to Public Law 92-463. notice 
L< hereby given of the meeting of the 
National Cancer Advisory Board Sub¬ 
committee on Centers. March 10. 1973, at 
10 a.ra., National Institutes of Health. 
Building 31. C-Wlng, Conference Room 
7. This meeting will be open to the public 
from 10 a.m., March 10. 1973, to discuss 
funding plans for the Centers Program 
ind selection of new Comprehensive Cen- 
tAttendance by the public will be 
limited to space available. 

Mr. Frank Karel, Associate Director 
for Public Affairs. NCI. Building 31. 
Room 10A31. National Institutes of 
Health, Bethesdo, Md. 20014 (301—496- 
1911). will furnish summaries of the open 
meeting and roster of subcommittee 
members. 

Dr. John Yarbro. Executive Secretary. 
Westwood Building, Room 838. National 
Institutes of Health. Bethesda, Md. 20014 
1301—496-7427), will provide substantive 
program information. 


Robert W. Berliner, 
Acting Deputy Director, 
National Institutes of Health. 

March 1,1973. 

|FR Doc.73-4273 Plied 3-0-73.8:45 am) 


TOBACCO WORKING GROUP. 
SUBCOMMITTEE ON DATA ANALYSIS 


Notice of Meeting 

Pursuant to Public Law 92-463, notice 
ii hereby given of the meeting of the 
Tobacco Working Group’s Subcommittee 
on Data Analysis, March 8, 1973, at 
9 am.. National Institutes of Health. 
Building 31. Conference Room 3. This 
meeting will be open to the public from 
9 ajn., to 12 noon on March 8 to discuss 
current experimental data. Attendance 
or the public will be limited to space 
Available, 

Mr Frank Karel, Associate Director 
w Public Affairs, NCI. Building 31. 
u ui. 10A3l « National Institutes of 
Health, Bethesda, Md. 20014 301—496- 
will furnish summaries of the open 
^tuig and roster of committee mem- 

Oio Executive Secretary, 

2?™“* 31 > Room 11A03. National In- 
mute* of Health. Bethesda. Md. 20014, 
~-496-6616, will provide substantive 

tfogram Information. 


Robert W. Berliner, 
Acting Deputy Director . 
Notional Institutes of Health . 
March l, 1973. 

iPR 000 73-4272 Plica 3-6-73:8:45 am] 


ATOMIC energy commissio 

consolidated Edison company 

NEW YORK. INC. 

Ord t IDocket Wo. 50-247) 

er Exter *»?g Facility Operating Lie 
Expiration Date 

Edison Co. of New V 
he holder of Facility Opera 


License No. DPR-26 Issued by the Com¬ 
mission on October 19. 1971, which au¬ 
thorizes fuel loading and subcritical test¬ 
ing of the Indian Point Nuclear Generat¬ 
ing Unit No. 2. a 2758 megawatt 
(thermal) pressurized water nuclear re¬ 
actor. located on the company’s site in 
the village of Buchanan, Westchester 
County. N.Y. 

On January 30, 1973, the company re¬ 
quested an extension of the expiration 
date because of delays which prevent 
completion of subcritical testing. Such 
testing was interrupted by the determi¬ 
nation to refabricate the core. The final 
shipment of fuel is expected on site 
shortly, but because of the time element 
involved the fuel may not be loaded into 
the reactor prior to the expiration of 
DPR-26. The Director of Regulation hav¬ 
ing determined that this action involves 
no significant hazards consideration 
different from those previously evalu¬ 
ated. and good cause having been shown: 

It is hereby ordered , That the latest 
expiration date of Facility Operating 1 
License No. DPR-26 is extended from 
March 1, 1973. to June I, 1973. 

Dated at Bethesda. Md.. this 1st day 
of March 1973. 

For the Atomic Energy Commission. 

A. Giambusso. 

Deputy Director for Reactor 
Projects , Directorate of Li - 
censing. 

|PR Doc.73-4335 PUcd 3-6-73:8:45 am) 

i Docket No. 50-2701 

DUKE POWER CO. 

Order Extending Completion Date 

Duke Power Co. is the holder of Pro¬ 
visional Construction Permit No. CPPR- 
34 issued by the Commission on Novem¬ 
ber 6, 1967, for the construction of the 
Oconee Nuclear 8tation. Unit No. 2, a 
2,568 megawatt (thermal) pressurized 
water nuclear reactor presently under 
construction at the company's site in 
Oconee County, 8.C., approximately 8 
miles northeast of Seneca. S.C. 

On January 25, 1973, the company re¬ 
quested an extension of the completion 
date because construction of Unit No. 2 
has been delayed due to: (i) Diversion 
of construction forces from Unit No. 2 to 
Unit No. 1 to solve problems occasioned 
by the lateness of Unit No. 1, (U) delay 
in delivery of major reactor coolant com¬ 
ponents. and (ill) modifications required 
to the reactor vessel Internals for Unit 
No. 2. The Director of Regulation having 
determined that this action Involves no 
significant hazards consideration, and 
good cause having been shown: 

It is hereby ordered. That the latest 
completion date for CPPR-34 is extended 
from February 28, 1973, to September 1, 
1973. 

Date of issuance: February 28. 1973. 

For the Atomic Energy Commission. 

A. Olambusso. 

Deputy Director for Reactor 
Projects, Directorate of Li¬ 
censing . 

|PR Doc.73-4336 Piled 3-6-73;8:45 am| 


(Docket No. 50-2751 

PACIFIC GAS & ELECTRIC CO. 

Notice of Opportunity for Hearing 

The Pacific Gas & Electric Co. (the 
licensee) is the holder of Provisional 
Construction Permit No. CPPR^39 (the 
permit) issued by the Atomic Energy 
Commission on April 23,1968. The permit 
authorizes the license© to construct a 
pressurized water nuclear reactor, des¬ 
ignated as the Diablo Canyon Reactor 
Unit No. 1, at the licensee's site in San 
Luis Obispo County. Calif. 

The facility is subject to the provisions 
of section C.3. of Appendix D to 10 CFR 
Part 50. which sets forth procedures ap¬ 
plicable to review of environmental con¬ 
siderations for production and utilization 
facilities for which construction permits 
were Lssued prior to January 1. 1970. No¬ 
tice is hereby given, pursuant to 10 CFR 
Part 50, ’’Implementation of the National 
Environmental Policy Act of 1969.” that 
the Commission is providing an opportu¬ 
nity for hearing with respect to whether, 
considering those matters covered by Ap¬ 
pendix D to 10 CFR Part 50. the existing 
construction permit should be continued, 
modified, terminated or appropriately 
conditioned to protect environmental 
values. Requests for a hearing and peti¬ 
tions to intervene shall be filed in accord¬ 
ance with th e Co mmission’s rules of 
practice in 10 CFR Part 2. If a request 
for a hearing or petition for leave to in¬ 
tervene is filed within the time prescribed 
in this notice, the Commission or an 
atomic safety and licensing board desig¬ 
nated by the Commission or by the 
Chairman of the Atomic 8afety and Li¬ 
censing Board Panel will rule on the re¬ 
quest and/or petition and the Secretary 
or the designated atomic safety and li¬ 
censing board will issue a notice of hear¬ 
ing or an appropriate order. 

A petition for leave to intervene must 
be filed under oath or affirmation in ac¬ 
cordance with the provisions of 10 CFR 
2.714. As required by 10 CFR 2.714, a 
petition for leave to Intervene shall set 
forth the interest of the petitioner in the 
proceeding, how that Interest may be 
affected by the results of the proceeding, 
and any other contentions of the peti¬ 
tioner including the facts and reasons 
why he should be permitted to Intervene, 
with particular reference to the following 
factors: (1) The nature of the peti¬ 
tioner’s right under the Act to be made 
a party to the proceetling: (2) the nature 
and extent of the petitioner’s property, 
financial, or other Interest in the pro¬ 
ceeding: and (3) the possible effect of 
any order which may be entered in the 
proceedings on the petitioner’s interest. 
Any such petition shall be accompanied 
by a supporting affidavit identifying the 
specific aspect or aspects of the subject 
matter of the proceeding as to which 
the petitioner wishes to intervene and 
setting forth with particularity both the 
facts pertaining to his Interest and the 
basis for his contentions with regard to 
each aspect on which he desires to inter¬ 
vene. A petition that sets forth conten¬ 
tions relating only to matters outside the 
Jurisdiction of the Commission will be 
denied. 
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NOTICES 


A request for a hearing or a petition 
for leave to intervene must be filed with 
the Office of the Secretary of the Com¬ 
mission, U.8. Atomic Energy Commission, 
Washington. D.C. 20545. Attention: Chief 
Public Proceedings Staff, or the Commis¬ 
sion's Public Document Room. 1717 H 
Street NW., Washington. DC. on or be¬ 
fore April 6. 1973. A petition for leave to 
Intervene which is not timely will not be 
granted unless the Commission, the pre¬ 
siding officer, or the Atomic Safety and 
Licensing Board designated to rule on the 
petition or request determines that the 
petitioner has made a substantial show¬ 
ing of good cause for failure to file on 
time and after the consideration of those 
factors specified in 10 CPR 2.714(a). 

For further details with respect to the 
matters under consideration, seo the 
licensee’s Environmental Report dated 
August 9. 1971, and Supplements thereto 
dated November 9. 1971, July 28. 1972, 
and August 25, 1972, which are available 
for public Inspection at the Commission's 
Public Document Room, 1717 H Street 
NW„ Washington. DC. and at the San 
Luis Obispo County Free Library. 1354 
Bishop Street. San Luis Obispo. CA. The 
Commission’s Draft Environmental 
Statement is also available at the above 
locations. As it becomes available, the 
following document will also be available 
at the above location: (1) The Commis¬ 
sion's final environmental statement on 
environmental considerations. 

Copies of item (1) may be obtained 
when available by request to the Deputy 
Director for Reactor Projects, Director¬ 
ate of Licensing. U 3. Atomic Energy 
Commission, Washington, D.C, 20545. 

For the Atomic Energy Commission. 

Dated at Bethesda, Md.. this 28th day 
of February 1973. 

Go *don K. Dicker, 
Chief . Environmental Projects 
Branch No. 2 , Directorate of 
Licensing . 

[FR Doc 73-4334 Piled 3-5-73;8:45 am) 


(Docket No. 60-312] 

SACRAMENTO MUNICIPAL UTILITY 
DISTRICT 

Notice and Order for Prehearing 
Conference 

Take Notice, that pursuant to the 
Commission's “Memorandum and Order" 
and “Notice of Hearing On a Facility 
Operating License” both dated February 
23.1973, and the rules of the Commission, 
a hearing will be held on the application 
Hied under section 104(b) of the Atomic 
Energy Act of 1954. as amended, by the 
Sacramento Municipal Utility District 
for a facility operating license. Said li¬ 
cense would authorize the operation of 
a pressurized water nuclear reactor, iden- 
tiHed as the Rancho Seco Nuclear Gen¬ 
erating Station. Unit No. 1. at steady 
State power levels not to exceed 2,772 
megawatts (thermal) at applicant’s site 
in Sacramento County. Calif. 

In accordance with the Commission’s 
rules of practice, a special prehearing 


conference will be held commencing at 
9:30 am., on March 15. 1973, at the 
Federal Building and Court House. 650 
Capital Mall. Room 3410, Sacramento, 
CA 95814. 

While all members of the public are 
entitled to attend this conference. It 
should be noted that no evidence will be 
received, nor will there be opportunity 
for comments from members of the pub¬ 
lic through limited appearances. Such 
limited appearances will be permitted at 
the first session of the evidentiary hear¬ 
ing to be scheduled at a later date. 

The primary objective of said special 
prehearing conference will be to estab¬ 
lish a clear and particularized identifica¬ 
tion of the actual matters In controversy 
through a review of the contentions filed 
by the intervenors. Mr. Dick Gregory et 
al., and to determine which contentions 
should be admitted as matters in contro¬ 
versy in this proceeding. The Board will 
also consider any preliminary matters by 
the parties, any prospects of settlement, 
any need for discovery, establishment of 
a schedule for the proceeding, and such 
other matters as may aid in the early 
resolution of the matter. 

It is so ordered. 

Issued at Washington, D.C., this 1st 
day of March 1973. 

Thi Atomic Safety and Licens¬ 
ing Board 

John B. Far mak ides. 

Chairman , 

(PR Doc.73-4292 Plied 3-6-73:8:45 tun] 


(Docket No. 50-381) 

VIRGINIA ELECTRIC & POWER CO. 

Notice of Issuance of Facility Operating 
License 

Correction 

In FR Doc. 73-2307, appearing at page 
3540 for the issue of Wednesday. Febru¬ 
ary 7, 1973 the phrase In the 20th line of 
the second paragraph now reading “on 
or before March 9. 1973", should read 
“within 30 days from the date of Its 
publication in the Federal Register". 


CIVIL AERONAUTICS BOARD 

(Docket No. 23333; Order 73-3-109] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Specific Commodity Rates 

Issued under delegated authority. Feb¬ 
ruary 27, 1973. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers and other carriers, 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (1ATA). The 
agreement, which was adopted at the 
14th meeting of the Joint Specific Com¬ 
modity Rates Board held in Geneva on 
November 20-24. 1972, has been assigned 
the above CAB agreement number. 


The agreement proposes revisions to 
the specific commodity rate structure ap¬ 
plicable within the South Pacific area 
These revisions, insofar as they would 
affect air transportation, are outlined tn 
the attachments hereto. 

Pursuant to authority duly delegated 
by the B oard In the Board's Regulations. 
14 CFR 335.14, it Ls not found that the 
subject agreement Is adverse to the pub¬ 
lic Interest or In violation of the Act, 
provided that approval Is subject to the 
condition hereinafter ordered. 

Accordingly , it is ordered. That: 

Agreement CAB 23461, R-2 be and 
hereby is approved, provided that ap¬ 
proval shall not constitute approval of 
the specific commodity descriptions con- 
tained therein for purposes of tariff pub¬ 
lication; provided further that tariff fil¬ 
ings shall be marked to become effective 
on not less than 30 days' notice from the 
date of filing. 

Persons entitled to petition the Board 
for review of this order pur suant to the 
Board s Regulations, 14 CFR 385.50. may 
file such petitions within 10 days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a peUtica 
for review thereof Is filed or the Board 
gives notice that It will review' this order 
on its own motion. 

This order will be published In the 
Federal Register. 


Tseal] 

Phyllis T. Kay lor, 
Acting Secretary . 


Amcaxm 1 

IATA 

«An\ rrvrwd 11 tr 

Specific com¬ 
modity rate 

rvuiuKXli V j 

Item No> 

Onla Min. 

C TpT 

adokd rates ckper Rxisrmo oomtoomr nucumm 


1311_ 134 200 

IMS. 17H 300 

2399 . 00 200 

4129 . 107 1,000 

4701_ 225 100 

107 500 

145 1.000 

8100.. 100 100 

1Il 100 

8872. 180 900 

154 900 

W00.._. 200 48 

167 800 

WO9. 118 2fl0 

0587. 107 100 

0910. 130 100 

0008. 1M 300 

181 1,000 


AocklnJvl to Now Toft 
Do. 

Auckland to lx* 
Angek*. 

MflEbocme to Ixe 

Apjgrlrv. 

Fatth lo Loa 
Do. 

Sydney to Lo#Att«J* 
Sydney to Sew Voct. 
Sydney to lx* Angd* 
Sydney to N>w York. 
Perth to Loo 

Auckland to Iloootak 
Do. . „ 

Auckland to loo 

Aipht 

Perth to Lo» Anpk*. 


cakikixd utxj rw>m tiumsa comrowrt 


ououmos* 

onoo. 68 800 Sydney to L« An«fM 

60 t °90 1)0. 

1100 . 98 200 Attrlbud to L«o 

\ i ■ , |f 

68 800 DO, 4 

114 800 Aorklwad t° ' ** 

4701. 8W 100 L o» j An(r=V^ l ‘ > 

800 * Do. 


» Bee applicable tariff lor commodity dreed!**** 
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JimaoitKi II 

niw o» auxois srr.mir coMHOcmr DUcxirnos* and katm 


LATA 

coasMKttty 

turn do. 


Specific commodity rata 

Market 


Cent* per 
Lf> 

Min. wgL— 
kp- 




8,000 

8,000 

100 

100 

1.000 

2.000 

100 

Nandi to Honolulu. 

Do. 

Brisbane to Loa Angeles* 

Los Angelos to Sydney. 
Melbourne to Los Anrrir*. 
Melbourne to New York. 

Los Angeles to Auckland. 
Melbourne to Lo* An#i V*. 

New York to Sydney. 

Port Morraby to New York. 

•«......~ 

m —. 

H&.. 

S . 

nol . 

. 

44M .. 

Coconut meat 

Coconut extract»..j 

Greyhounds •.* 

Cut flower*-except orchid* ».j 

Leather ondLbr plastic belt* *_j 

Cutlery 1 . j 

Klectrical equipment, n.e.A.*._ 

Wheel castors *. .3 

Chemicals and pharmaceuticals *.j 
Handicraft products. ruunelv metal, 
wood, straw, leather, earth, onyx, 
mother-of-pearl and glass article*.* 

S3 

37 

SOI 

2M 

«6 

107 

302 

mi 

M 
Si 5 
881 

2,000 

800 

48 


* Are* changed to Include Pouth Pacific. 


Attachment III 

NEW OK CHANCED KWCCIFIC COMMODITY 
wacmimoNs* 

ZATA 

commodify 

item No. Description 

4416.... Automobile radios, dictation ma¬ 
chines, hearing elds, records, re¬ 
cording tape and wire, radio, 
television, phonograph and 
sound recording seta. Including 
oomblnations thereof, electrical 
appliances, lighting fixtures, 
enameled and/or Insulated wire, 
telephone, telegraph, teletype 
apparatus, electronic tubes, and 
semiconductors, n.es. 

Chemicals, dyes, fertilisers, insec¬ 
ticides. paints, pigments, var¬ 
nishes, drugs, pharmaceuticals, 
medicines. cosmetics. soaps, 
toilet preparations and articles, 
perfumes, essential oils <bot¬ 
tles, packaging, printed adver¬ 
tising materia] and/or advertis¬ 
ing sets appertaining thereto 
only when shipped with one of 
the main articles mentioned 
above), gums, resins, and plas¬ 
tics solely in the form of sheets, 
slabs, rods, tubings, powder, and 
other unfinished forms, nek. 

ira Doc,73-4391 Piled 3-«-73:8 :45 am] 


f Docket No. 252191 

KOREAN A!R LINES CO., LTD.. AND 
SEABOARD WORLD AIRLINES, INC. 
Notice of Proposed Approval 

Joint application of Korean Air Lines 
ij; Seaboard World Airlines, 

40 o; K f or approval pursuant to section 
A °* to* Federal Aviation Act of 
SL®* amended, Docket 25219. 

tice is hereby given, pursuant to the 
f ^ 0ry requirements of section 408(b) 
*** Pcdcral Aviation Act of 1958. as 
ended, tliat the undersigned intends 
vat *** attft ched order under delc- 
« tod authority on March 9, 1973. Prior 

ernn at Umc ’ ln terested persons may file 
or request a hearing with re- 
to® action proposed in the order. 

tloi^by ^trik<*ovm teCl *** underscores, dele- 


Dated at Washington. D.C., March 2, 
1973. 

(seal! A. M. Andrews, 

Director, 

Bureau of Operating Rights . 

(Docket 26219| 

Korean Am Links Co.. Ltd. and Seaboard 
World Airline*, Inc. 

ORDER OR APPROVAL 

By joint application filed February 16,1973. 
Korean Air Lines Co. Ltd. (Korean) and 
Seaboard World Airlines, Inc. <8eaboord) 
have requested Board approval pursuant to 
section 408(b) of the Federal Aviation Act 
of 1956, as amended (the Act), with respect 
to the lease of two DC-8-63F aircraft by Sea¬ 
board to Korean. 

Seaboard is a UB. certified all-cargo air 
carrier. Korean holds Board authority as a 
foreign air carrier and. In this connection, 
conducts scheduled air transportation with 
Jet aircraft between the Republic of Korea 
and the United States. Korean intends to use 
one of the leased aircraft In passenger service 
between Korea and the United States and the 
other aircraft in passenger service outside the 
United 8tatea. 

The lease agreement between the parties 
Indicates that Seaboard will lease two DC-8- 
63F aircraft 1 to Korean for the periods 
March 11. 1973, and March 25. 1973, respec¬ 
tively. until April 30. 1975. Rental for each 
aircraft wUl be at the rate of $140,000 per 
month. 

According to the application, the Instant 
lease transaction was entered Into pursuant 
to the provisions of a supplemental letter to 
an earlier lease agreement between Seaboard 
and Korean which was approved by the 
Board 1 and which also provided for the lease 
of two DC—8-63F aircraft to Korean. In thla 
connection the application Indicates that the 
two aircraft previously leased to Korean will 
continue to be operated by Korean In ac¬ 
cordance with the terms of the earlier lease. 

The application recites, inter alia, that the 
aircraft In question are two of the eleven 
DC-8-63P aircraft which, together with two 
DC-8-54 and one DC-8-66 aircraft, presently 
constitute Seaboard's operating fleet. It Is 
asserted that, as with the prior aircraft leased 
to Korean, the Instant aircraft are not re¬ 
quired by Seaboard In the operation of Its 
certificated services during the 2-year period 


1 Aircraft N8637 (Manufacturer’s Serial No. 
46052] and Aircraft N8638 (Manufacturer's 
Serial No. 46053). 

■See Order 72-12-50. Dec. 12, 1972, Docket 
24926. 


of the lease, due to the continuing excess of 
transatlantic cargo capacity over demand 
and the reduction In Department of Defense 
utilization of Seaboard’s aircraft. Thus, it is 
further asserted that Seaboard has no com¬ 
parable revenue use for*the aircraft during 
the term of the lease and the revenues re¬ 
ceived for the lease of the instant aircraft 
are vitally needed by Seaboard. The appli¬ 
cants also submit that the transaction does 
not affect the control of Seaboard, create a 
monopoly, nor tend to restrain competition. 

No objections to the application or requests 
for a hearing have been received. 

Upon consideration of the foregoing. It Is 
concluded that the lease of the two DC-8-63P 
aircraft from Seaboard to Korean covered by 
the Instant application would Involve the 
leasing of a substantia] portion of the prop¬ 
erties of Seaboard within the meaning of 
section 408 of the Act. and. therefore, the 
lease transaction is subject to such section. 
However, it is further concluded that the 
transaction docs not affect the control of an 
air carrier directly engaged In the operation 
of aircraft in air transportation, does not 
result in creating a monopoly, and does not 
tend to restrain competition. Furthermore, 
no person disclosing a substantial interest in 
the proceeding is currently requesting a hear¬ 
ing. and it Is concluded that the public in¬ 
terest does not require a hearing. It appears 
that Seaboard Is able to carry out the lease 
without depriving Itself of the aircraft neces¬ 
sary to meet the requirements of Its author¬ 
ized services. Moreover, as Indicated earlier 
herein, the transaction Is similar to others 
approved by the Board. Under all the circum¬ 
stances. It Is not found that the lease trans¬ 
action will be inconsistent with the public 
interest or that the conditions of section 408 
will be unfulfilled. 

Notice of Intent to dispose of the applica¬ 
tion without a hearing has been published 
in the Federal Register, and a copy of such 
notice has been furnished by the Board to 
the Attorney Ocneral not later than the 
day following the date of such publication, 
both in accordance with the requirements of 
section 408(b) of the Act. 

Pursuant to authority duly delegated by 
the Board in the Board’s regulations. 14 CFR 
385.13, it is found that the foregoing trans¬ 
action should be approved under the third 
proviso of section 408(b) of the Act without 
a hearing.* 

Accordingly, it is ordered. That: 

The lease without crew of two DC-8-63F 
aircraft from Seaboard to Korean as de¬ 
scribed In the application in Docket 25219 
be and It hereby is approved pursuant to sec¬ 
tion 408 of the Act. 

Persons entitled to petition the Board for 
review of this order pursuant to the Board's 
regulations. 14 CFR 385 50, may file such 
petitions within 10 days after the date of 
this order. 

This order shall be effective upon issuance 
and the filing of such petitions shall not 
stay Its effectiveness. 

Harrt J. Zink. 

Secretary. 

1PR Doc.73-4390 Filed 3 6-73;8.45 am] 


•It to further found, pursuant to 14 CFR 
386.6. that the actions taken herein are gov¬ 
erned by prior Board precedent and policy, 
and. because of the Imminent transaction 
date, that Immediate action 1s required to 
enable effectuation of the transaction; there¬ 
fore. It to determined that the filing or 
petitions for review of this order will not 
preclude this order from becoming effective 
immediately. 
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NOTICES 


ENVIRONMENTAL PROTECTION 
AGENCY 

MOTOR VEHICLE POLLUTION CONTROL 
SUSPENSION REQUEST 

Notice and Procedures for Public Hearing 

Correction 

In FR Doc. 73-3671 appearing on page 
5281 of the Issue for Tuesday. Febru¬ 
ary 27, 1973, in the seventh line of the 
third column "44 hours notice" should 
read "24 hours notioe". 


NATIONAL AIR POLLUTION MANPOWER 
DEVELOPMENT ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463, notice 
Is hereby given that a meeting of the 
National Air Pollution Manpower Devel¬ 
opment Advisory Committee will be held 
at 8 p.m.. March 26. and at 8:30 am. on 
March 27-28, 1973. in the National En¬ 
vironmental Research Center Audi¬ 
torium. EPA. Research Triangle Park, 
N.C, 

This is the regular quarterly meeting 
of this Committee. Most of the meeting 
will be devoted to Committee review of 
applications for training grants and fel¬ 
lowships. Reports will also be presented 
by ad hoc subcommittees on Specialty 
Training Programs and Training Priori¬ 
ties. 

The meeting wl 11 be open ot the public. 
Any member of the public wlsliing to 
attend or participate should contact Mr. 
Ronnie E. Townsend. Manpower Devel¬ 
opment Staff. Research Triangle Park, 
N.C, <919) 549-8411, extension 2492. 

William D. Ruckxlshaus. 

Administrator. 

March 1,1973. 

|FR Doc.73-4407 Filed 3 6 73;8:45 *m| 


TECHNICAL ADVISORY GROUP TO THE 
MUNICIPAL WATER SYSTEMS DIVISION 

Notice of Meeting 

Pursuant to Public Law 92-463, notice 
Is hereby given that a meeting of the 
Technical Advisory Group to the Munic¬ 
ipal Waste Water Systems Division will 
be held on March 21. 1973. at 8:30 a.m. 
in the Crystal City Marriott Hotel in 
Crystal City, Arlington, Va. 

This is a regularly scheduled meeting 
of this advisory group. The agenda in¬ 
cludes a review of items needed to im¬ 
plement the 1972 Amendments to the 
Federal Water Pollution Control Act and 
a review of wastewater treatment facility 
designs, operation and maintenance 
information. 

The meeting will be open to the public. 
Any member of the public who would 
like to participate may submit written 
comments to the Chairman of the ad¬ 
visory group prior to the closing of the 
meeting. Persons desiring more informa¬ 
tion should contact Mr. Ralph C. 
Palange, Executive Secretary. Technical 
Advisory Group to the Municipal Waste 


Water Systems Division at (703) 
557-7602. 

William D. Ruckelhaus, 

Administrator . 

March 1.1973. 

[FR Doc.73-4408 Filed 3-6-73:8:45 am] 

FEDERAL MARITIME COMMISSION 

LYKES BROS. STEAMSHIP CO.. INC., AND 
SOUTH AFRICAN MARINE CORP., LTD. 

Notice of Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended <39 Stat. 733. 75 Stat. 763. 46 
U.8.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street, NW.. 
Room 1015; or may inspect the agree¬ 
ment at the held offices located at New 
York. N.Y., New Orleans, La., and San 
Francisco. Calif. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary. 
Federal Maritime Commission, Washing¬ 
ton. D.C. 20573, on or before March 27, 
1973. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <rs indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. R. J. Flnnsn. RaI« Analyst, Lykes Bros. 

Steamship Co.. Inc., 300 Poytlras Street. 

New Orleans, LA 70130. 

Agreement No. 10036 is an arrange¬ 
ment between Lykes Bros. Steamship Co„ 
Inc., and the South African Marine 
Corp.. Ltd., which would permit the two 
lines to meet together, discuss, and agree 
on matters of mutual interest and 
courses of action to promote trade be¬ 
tween the United States and Southwest 
Africa, the Republic of South Africa and 
Mozambique, including the spacing of 
their vessels, and coverage of ports, not 
inconsistent with the rules, regulations, 
limitations, and procedures of confer¬ 
ences to which either might belong and 
which cover the agreement trade. Any 
agreement reached Involving matters 
other than the spacing of sailings, and 
the coverage of ports, will not be Imple¬ 
mented prior to the approval of the Fed¬ 
eral Maritime Commission. 


Dated: March 2.1973. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurntt. 

Secretary . 

IFR Doc.73-4369 Filed 3-6-73;8 45 iun] 


MARSEILLES NORTH ATLANTIC U.SJL 
FREIGHT CONFERENCE 

Notice of Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, u 
amended <39 Stat. 733. 75 Stat. 763, 4« 
U-S.C. 814>. 

Interested parties may Inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW, 
Room 1015, or may inspect the agree¬ 
ment at the field offices located at New 
York, N.Y., New Orleans. La., and Saa 
Francisco, Calif. Comments on such 
agreements, including requests for bear¬ 
ing. may be submitted to the Secretary, 
Federal Maritime Commission. Wash¬ 
ington. D.C. 20573, on or before March XT, 
1973. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States U alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstance* 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

8 Unley O. Sher. Esq*. Bebcbick. Slier & 

Kushnlck. 919 18th Street NW., W«mo«- 

ton. DC 20006. 

Agreement No. 5660-17 modifies the 
basic agreement of the above-named 
conference by extending Its scope to til 
interior points in Continental Europe. 

Dated: March 2.1973. 

By order of the Federal Maritime 
Commission. 

Francis C. Huhntt. 

Secretary. 

|FR Doc.73-4370 Filed 3-6-73:8:45 »»1 


MARSEILLES NORTH ATLANTIC U SA 
FREIGHT CONFERENCE 
Notice of a Petition Filed 
Notice is hereby given that the follow¬ 
ing petition has been filed with the Com 
mission for approval pursuant to *** 
tion 14b of the Shipping Act. 1919, m 
amended <75 Stat. 762. 46 UB.C. 814>. 
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Interested parties may Inspect a copy 
of the proposed contract form and of the 
petition at the Washington office of the 
Federal Maritime Commission. 1405 I 
Street NW. f room 1015 or at the field of¬ 
fices located at New York. N.Y.. New 
Orleans, La., and Son Francisco. Calif. 
Comments with reference to the pro¬ 
posed contract form and the petition in¬ 
cluding a request for hearing, if desired, 
msy be submitted to the Secretary. Fed¬ 
eral Maritime Commission. 1405 I Street. 
NW. f Washington, DC 20573, on or be¬ 
fore March 27. 1973. Any person desiring 
a hearing on the proposed contract sys¬ 
tem shall provide a clear and concise 
statement of the matters upon which 
they desire to adduce evidence. An alle¬ 
gation of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfairness 
with particularity. If a violation of the 
Act or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the 
acts and circumstances said to constitute 
such violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
proposed contract form and the petition 
(as indicated hereinafter). and the state¬ 
ment should Indicate that this has been 
done. 

Notice of agreement filed by: 

Stanley O. Sher. Bebchlck. 8her Sc Kushnick, 

919 18th Street NW., Washington. DC 

30008. 

Agreement No. 5660 D.R. 2 modifies the 
dual rate contract of the above named 
Conference by extending Its coverage to 
•H points in Continental Europe. 

Dated: March 2. 1973, 

By order of the Federal Maritime 

Commission. 

Francis C. Hornet. 

Secretary. 

IFR Doc .73-4371 Filed 3-6-73:8:45 am] 


federal power commission 

1 Project* No*. 180. 162, 383, 688. 851. 1232, 
2001.2178. and 25051 

ALASKA 

Order Vacating Land Withdrawals 
February 28,1973. 

n J**® Alaska Power Administration. 

Department of the Interior, has 
fj lanc * withdrawals created 

inn u ainc Projects designated above 
recommended revocation of 
fUf* withdrawals in their entirety, 
nerefcy requiring Commission consider- 
PrI«^ U i ldcr W5Ctl °n 24 of the Federal 
,jJJ. Act. The withdrawn lands are 
-cnbed in the attachment below. 

for Projects Nos. 160, 162, 
l*.'® 8 ®* 2178, and 2505 ended without 
Pm)^ C v 0f n Ucens «- The license for 
No - 951 has expired and the 
tuv^L ror ProJects No* 1232 and 2001 

2? , n sur rendered. 

1«0 i 82 ?i?o Wlth ^ rawn for Projects Nos. 
Bowpr Alii?* anxl 2505 are located along 
«2r 8 lrlbular y of Eyak Lake. 

Alaska. These projects 
■plated diversion of Power Creek 


a short distance upstream from Oilman 
Falls to a powerhouse about 1% miles 
below the falls. This powersite U also 
covered by the withdrawal for Project 
No. 2656 for which an application for 
license is pending. Since the site is 
covered by the withdrawal for Project 
No. 2656. the withdrawals for Projects 
Nos. 160, 162. 2178. and 2505 no longer 
serve a useful purpose. 

The lands withdrawn for Projects Nos. 
383 and 689 are located along the Soule 
Glacier River, a tributary to Portland 
Canal, about 8 miles southwest of Hyder. 
Alaska. Development of the power po¬ 
tential of the Soule Glacier River Is 
considered economically unfeasible. 
Studies indicate that equivalent power 
could be obtained more cheaply from 
diesel generators or by development of 
a hydroelectric site on the Davis River 
located about 5 miles south of the Soule 
Glacier River. 

Project No. 951 was a 1.180 horsepower 
project the license for which expired in 
1955. Redevelopment of this site is con¬ 
sidered unlikely because equivalent 
power could be obtained more cheaply 
from portable diesel generators. 

Hie license for minor Project No. 1232 
(Installed capacity less than 100 horse¬ 
power) was surrendered In 1943. The 
site was subsequently redeveloped as 
Project No. 2001 (Installed capacity 50 
horsepower) the license for which was 
surrendered in 1953. Redevelopment of 
this site Is considered unlikely because 
equivalent power could be obtained 
more cheaply from portable diesel 
generators. 

Revocation of the withdrawals will 
facilitate the disposal of some of the 
lands and facilitate the administration 
of the lands which remain in federal 
ownership. 

The U.S. Geological Survey has con¬ 
curred with the recommendations of the 
Alaska Power Administration. 

The Commission finds: 

The withdrawals of the subject lands 
pursuant to the applications for Proj¬ 
ects Nos. 160. 162, 383, 689. 951. 1232. 
2001. 2178, and 2505 serve no useful pur¬ 
pose and should be vacated in their 
entirety. 

The Commission orders: 

The withdrawals of the subject lands 
pursuant to the applications for Projects 
Nos. 160, 162. 383. 689. 951. 1232. 2001. 
2178. and 2505 are hereby vacated in 
their entirety. 

By the Commission. 

[seal! Kenneth F. Plumb. 

Secretary. 

Attachment 

1. Land* withdrawn for Project No. 160 
*s described in the Commission's Febru¬ 
ary 15, 1821. notice of land withdrawal to 
the General Land Office (now Bureau of 
Land Management): 

vTctwmr or o*ca vrjnck william 

SOUND, CHUOACH NATIONAL FOREST. ALASKA 

All lands within one-quarter of a mile of 
Power Creek for 2 miles of Its length be¬ 
ginning at and extending upstream from 
Eyak Lake. 


(Approximately 640 acres.) 

Nora: Project No. 160 (and Project Noa. 
162 and 2178 cited below) contemplated the 
diversion of Power Creek at a point about 
one-haJf mile above Ohman Falla. The latest 
topographic maps show that this diversion 
point is more than 2 miles upstream from 
Eyak Lake, hence the notice of February 15, 
1821, was incomplete. 

2. A notice of land withdrawal was not 
issued for Project No. 162. This project af¬ 
fected the mime lands as Project No. 160 
(see Item 1 above). 

3. Lands withdrawn for Project No. 383 
aa described In the Commission's March 23, 
1923, notice of land withdrawal to the Ocn- 
cral Land Office: 

TONG ASS NATIONAL FORJQfT, ALASKA 

Soule Glacier River, tributary to Portland 
Canal from the west, approximately 8 miles 
southwest of Hyder. Alaska. 

All lands within one-quarter of a mile of 
Soule Glacier River from Its mouth to a 
point 2 miles above the mouth. 

(Approximately 640 seres.) 

Additional lands withdrawn for Project 
No. 383 as described in the Commission's 
April 21. 1825, notice of land withdrawal 
to the General Land Office: 

AH lands within one-quarter of a mile of 
Soule Glacier River from a point 2 miles 
above the mouth of said river to "Unnamed 
Lake." 

Also all lands lying within 500 feet of 
elevation 100 feet above the mean low water 
level of said "Unnamed Lake." 

(Approximately 480 acres.) 

4 Project No. 689 affected lands along the 
Soule Glacier River near Hyder, Ataaka. A 
notice of land withdrawal was not Issued for 
this project and tho acreage Involved has not 
been determined. 

6. Lands withdrawn for Project No. 951 os 
described In the Commission's February 9, 
1929, notices of land withdrawal to the Gen¬ 
eral Land Office: 

TONCASS NATIONAL FOREST, ALASKA. STTKA RE¬ 
CORDING DISTRICT, CHICHAGOF ISLAND, DIVI¬ 
SION NO. I 

All lands within 100 feet of the marginal 
limits of Rust Lake: all land* within tho 
project boundaries surrounding the power¬ 
houses and appurtenant structures on the 
shore of Sluter Lake: all lands within 100 
feet of the diversion dam locations: all lands 
within 50 feet of the center line of the pipe¬ 
line. flume, and tunnel locatlone between 
Rust Lake and said Powerhouse Site; all os 
shown on a map entltld "Chichagof Power 
Co.. Map of Power Project. Chichagof Island. 
Alaska." and filed In the office of the Federal 
Power Commission on December 31, 1828. 

(Approximately 43 acres ) 

All lands lying within 50 feet of the center 
line of the constructed transmission line lo¬ 
cation. approximately 4,5 miles In length 
from the powerhouse on the shore of Sister 
Lake to the location of the mine, stamp mill, 
and cyanld plant at Chichagof, Alaska, all 
as shown on the above described map. 

(Approximately 54 acres.) 

8. Lands withdrawn for Project No. 1232 as 
described In the Commission's January 18, 
1833, notice of land withdrawal to the Gen¬ 
eral Land Office: 

PORT WALTER, D AH AN OF ISLAND. TONCASS 
NATIONAL rOJUCST. ALASKA 

AH lands lying within 50 feet of the center 
line and the two parallel 8-Inch wood stave 
pipelines into which it branches; all lands 
below the 250-foot contour above mean sea 
level which drain Into the reservoir lake and 
into that section of the stream between the 
lake outlet and the storage dam; all as shown 
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on a mAp designated ''Exhibit E“ and en¬ 
titled "Chatham 8tralt Fi*h Company. Port 
Walter. Alaska. Tonga** National Poreat. Map 
to accompany application for license for 
minor project.’* and filed In the office of tho 
Federal Power Commission on January 9, 
1033. 

(Approximately BO acres) 

7. Lands withdrawn for Project No. 2001 
as described In the Commission’s August 29. 
1949. notice of land withdrawal to the Bu¬ 
reau of Land Management: 

rONOASS NATIONAL FOREST, ALASKA. BAIAXOV 

ISLAND. POST WALTER, AN ARM Of CHATHAM 

STRAIT 

All lands of the United 8tate* lying within 
10 feet of the high water line of the reser¬ 
voir (Lake Osprey) and New Port Walter 
Creek to intake, and 50 feet from center line 
of water conduit, powerhouse and dam. and 
20 feet either aide of center line of trans¬ 
mission line, all as shown on a map desig¬ 
nated "Exhibit K" and entitled "Map Show¬ 
ing Project Boundaries Accompanying Ap¬ 
plication for License (Minor Project) of New¬ 
port Fisheries. Inc.." filed In the office of the 
Federal Power Commission on February 8. 
1949. 

(Approximately 40.04 acres.) 

8. A notice of land withdrawal was not 
Issued for Project No. 2178. This project af¬ 
fected the same lands as Project No. 160 (see 
item 1 above). 

9. Project No. 2505 affected lands lying 
along Power Creek, near Cordova, Alaska A 
precise boundary was not established for this 
project, a notice or land*wlthdrawal was not 
Issued, and the acreage Involved has not 
been determined. The project was similar to 
Project No. 160 except that a storage reser¬ 
voir was contemplated above Ohman Falls. 

IFR Doc.73-4290 Filed 3^6-73.8:45 am) 


| Project No. 1222) 

ALASKA 

Order Vacating Land Withdrawal 

February 28. 1973. 

The Alaska Power Administration. De¬ 
partment of the Interior, has reviewed 
the land withdrawal for Project No. 1222 
and recommended that it be vacated in 
its entirety, thereby requiring Commis¬ 
sion consideration under section 24 of 
the Federal Power Act. 

The following described lands are 
withdrawn pursuant to the filing on Sep¬ 
tember 29.1932, by the Wards Cove Pack¬ 
ing Co., of an application for Project No. 
1222 for which the Commission gave 
notice of land withdrawal to the General 
Land Office (now Bureau of Land Man¬ 
agement) by letter dated October 8, 
1932. 

Ward Cove, Revillagigkdo Island. Alaska 

AU lands draining Into a small unnamed 
stream tributary to Ward Cove, which lie be¬ 
low elevation 150 feet above mean sea level 
and upstream from the southeast boundary 
of the Trade and Manufacturing Bite belong¬ 
ing to the Wards Cove Packing Co. (U8. 
Survey No, 1207). as shown on a map desig¬ 
nated "Exhibit E" and entitled "Wards Cove 
Packing Company. Alaska. Tongasa National 
Forest, Map to Accompany Application for 
License for Minor Project," and filed in the 
office of the Federal Power Commission on 
September 29. 1932. 

(Approximately 3 acres.) 


Project No. 1222 was located on Walsh 
Creek, about 3 miles northwest of 
Ketchikan, Alaska, and consisted of a 
rock-filled crib dam 18.5 feet high with a 
crest 80.5 feet long, a 3-acre reservoir 
with a capacity of 15 acre-feet, and a 
700-foot-long conduit leading to a 20- 
horsepowor whaler wheel connected to a 
generator in the licensee’s fish cannery. 

The 25-year license for the project ex¬ 
pired April 20. 1958, and the develop¬ 
ment of electrical energy has been dis¬ 
continued as the cannery now receives 
its power from Ketchikan Public Utili¬ 
ties. The dam. reservoir, and pipeline are 
being maintained by the Wards Cove 
Packing Co., Inc M for water supply 
purposes. 

Walsh Creek has no significant power 
potential as its drainage area is less than 
1 square mile. 

The Commission finds: 

The withdrawal for Project No. 1222 
no longer serves a useful purpose and 
should be vacated In its entirety. 

The Commission orders: 

The withdrawal of the subject lands 
pursuant to the application for Project 
No. 1222 is hereby vacated in its entirety. 

By the Commission. 

[seal] Kenneth F. Plumb. 

Secretary . 

|PR Doc 73-4289 Filed 3-6-73:8:45 am) 


[Docket No. CP73-223| 
COLUMBIA GAS TRANSMISSION CORP. 

Notice of Application 

February 28, 1973. 

Take notice that on February 20. 1973, 
Columbia Gas Transmission Corp. (Ap¬ 
plicant). 20 Montchanln Road, Wilming¬ 
ton. DE 19807. filed in Docket No. CP73- 
223 an application pursuant to section 
7(0 of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing Applicant to receive vol¬ 
umes of synthetic gas as mixed with nat¬ 
ural gas for certain of its customers and 
deliver such volumes to those customers 
at existing points of delivery, all as more 
fully set forth in the application which is 
on file with the Commission and open 
to public Inspection. 

Applicant states that certain of its cus¬ 
tomers have exercised agreements with 
Columbia LNG Corporation (Columbia 
LNG). an affiliate of Applicant, providing 
for the purchase of a specified share of 
synthetic gas from Columbia LNG and 
for the delivery of such volumes by Ap¬ 
plicant as proposed herein. Applicant also 
states that it has been advised that Co¬ 
lumbia LNG anticipates annual deliveries 
of 75.600.000 Mcf of synthetic gas at an 
average daily rate of 216.000 Mcf per day. 
to commence January 1,1974. It is stated 
that customers of Applicant were given 
the opportunity to purchase synthetic gas 
based on their purchacses of historic gas 
from Applicant under Applicant’s exist¬ 
ing rate schedules. 

Applicant proposes to accept for the 
account of certain of its customers, their 
respective shares of synthetic gas pur¬ 


chased from Columbia LNG, at Green 
Springs, Ohio, and to deliver such vol¬ 
umes to these customers at existing 
points of delivery at monthly load factor* 
represented by each customer's maxi¬ 
mum monthly volumes. Applicant states 
that the synthetic gas so accepted will be 
at essentially uniform monthly and dally 
rates. Applicant also states that it will be 
under no obligation to deliver gas to cus¬ 
tomers when Applicant is delivering that 
customer's total dally entitlement under 
the rate schedules contained in Appli¬ 
cant’s effective FPC gas tariff. 

Applicant states that customers will 
pay applicant 13 cents per Mcf for tj# 
delivery of mixed gas proposed herein, 
that the rate Is a one-part rate per Mcf, 
and that the rate will be calculated from 
tlme-to-time based upon Applicant s av¬ 
erage systemwide transmission and stor¬ 
age costs as reflected in Applicant s effec¬ 
tive rates. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 20, 
1973, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 18 or 1.10) and the regula¬ 
tions under the Natural Oas Act < 18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene i* 
filed within the time required herein, tf 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a petition for leave w 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary 

[FR Doc.73-4278 Filed 3-6-73:8:45 R®1 


[Docket No. E-77431 

CONNECTICUT LIGHT & POWER CO. 

Notice of Further Extension of Time ,r>< * 
Postponement of Hearing 

February 28. 1973. 

On February 22. 1973. The Connecti¬ 
cut Municipal Group filed a motion 
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further extension of time of the remain¬ 
ing procedural dates as established by 
the order Issued November 30. 1972. and 
January 16, 1973, In the above matter. 
The motion states that the Commission 
Stair Counsel and the company consent 
to the request. 

Upon consideration, notice is hereby 
given that the procedural dates In the 
above matter arc further modified as 

follows: 

Interveners* prepared testimony and exhibits. 
March 30. 1973. 

Connecticut Light a Power Co.» rebuttal 
testimony and exhibits. AprU 21. 1973. 
Bearing. May 5. 1973 (10 am.. e4.t,). 

Kenneth P. Plumb. 

Secretary. 

(FR Doc 73-4279 Piled 3-6-73:8:45 lunj 


[Project 23381 

CONSOLIDATED EDISON CO. OF NEW 
YORK, INC. 

Notice of Extension of Time 

February 28. 1973. 

On February 21. 1973, Consolidated 
Edison Co. of New York. Inc., filed a 
motion for an extension of time to answer 
the petition filed February 2. 1973. by 
the Hudson River Fishermen's Associa¬ 
tion <HRFA), for hearing and for order 
regulating operation of Pumped Stor¬ 
age Project (Cornwall Project). The 
motion states that HRPA has no objec¬ 
tion to the requested extension of time. 

Upon consideration, notice is hereby 
given that the time is extended to and 
including April 4. 1973. within which 
answers may be filed to the petition filed 
by HRFA. • 

Kisneth F. Plumb. 

Secretary. 

JFR Doc.73 4280 Piled 3 6-73:8:45 ami 


| Docket No. C173 556] 

DYNAMIC EXPLORATION. INC. 


Notice of Application 

February 28. 1973. 

Take notice that on February 22. 1973. 
Dynamic Exploration, Inc. (applicant). 
Post Office Box 52889. Oil Center Sta¬ 
tion. Lafayette, LA 70501. filed in Docket 
No. CI73-556 an application pursuant to 
section 7(c) of the Natural Oas Act for 
5 certificate of public convenience and 
n ^esaity authorizing the sale for resale 
and delivery of natural gas in interstate 
commerce to United Gas Pipe Line Co- 
£■* **• North Bourg Field. Lafourche 
La^ all as more fully set forth in 
Jf* ^Plication which is on file with the 
commission and open to public inspec- 


Appikant states that it proper 
commence the sale of natural gas \ 

ixh^ ntcm P UUonof * 157 23 of the 
the Natural Gas A< 

Unue f"? that 11 Proposes U 
ior 1 **** *rom Ub 
the rnnf 0 *^ emcr * e ncy period i 
( - ont cmplation of § 2.70 of the 

lion’s general policy and inten 


tions (18 CFR 2.70). Applicant proposes 
to sell approximately 120,000 Mcf of gas 
per month at 45 cents per Mcf at 14.7 
paXa.. subject to upward and downward 
B.t.u. adjustment. 

It appears reasonable and consistent 
with the public ^Interest In this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desiring 
to be heard or to make any protest with 
reference to said application should on 
or before March 16. 1973. file with the 
Federal Power Commission, Washington. 
D.C. 20426. a petition to Intervene or a 
protest In accordance with the require¬ 
ments of the Commission's rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestonts 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission's rules. 

Take further notice that, pursuant to 
the authority contained In and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene Is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.73-4193 Filed 3 6-73:8:45 mnj 


[Docket No. CP73 221J 

EL PASO NATURAL GAS CO. 

Notice of Application 

February 28. 1973. 

Take notice that on February 16. 1973, 
El Paso Natural Gas Co.. Post Office Box 
1492. El Paso. TX 79978. filed in Docket 
No. CP73-221 an application pursuant to 
section 7(c) of the Natural Oas Act for a 
certificate of public convenience and 
necessity authorizing Applicant to con¬ 
struct and operate certain facilities and 
to sell and deliver natural gas to Northern 
Natural Gas Co. (Northern), all as more 
fully set forth In the application which 
is on file with the Commission and open 
to public inspection. 

Applicant states that It purchases, 
gathers and transports natural gas from 
fields located in Lea County. N. Mex., 
that it has excess capacity on its system, 
and that it has contracted with Warren 


Petroleum Co. (Warren) to use a portion 
of Warren’s processing capacity at War¬ 
ren’s Monument and Eunice Plants in 
Lea County to process gas for Applicant. 
It is also stated that Northern docs not 
have enough system capacity to gather, 
process, and transport volumes of gas 
available to it from its Lea County. 
N. Mex., sources. 

Applicant states that it will receive up 
to 75.000 Mcf of raw. sour, natural gas 
per day from Northern, at approximately 
100 paXa. or less, for an initial price of 
18.87 cents per Mcf pursuant to an agree¬ 
ment between Applicant and Northern 
dated January 31. 1973. It is stated that 
Applicant will receive such gas at seven 
points of Interconnection of existing 
natural gas gathering facilities in the Lea 
County area of New Mexico and that ap¬ 
proximately 32.000 Mcf of such natural 
gas will be delivered to Warren for Appli¬ 
cant’s account. 

Applicant proposes to sell, at a rate 
equivalent to that under Applicant's Rate 
Schedule X-l, and deliver to Northern 
daily volumes of residue gas equal to the 
volume of gas remaining after Applicant 
processes the raw gas purchased from 
Northern, approximately 60.000 Mcf per 
day. The current rate under Rate Sched¬ 
ule X-l Is 30.9 cents per Mcf. It is stated 
that the proposed sale and delivery of 
natural gas to Northern will be at an 
existing point of connection at the outlet 
of Mobil OH Corp.’s Coyanosa Gas Plant. 
Pecos County. Tex., and/or at the point 
of interconnection where Applicant’s 12- 
inch line In Lea County, N. Mcx., crosses 
Northern’s 16-inch mainline. 

Applicant states that it commenced 
the sale and delivery of natural gas to 
Northern and installed three metering 
and regulating stations at the points of 
interconnection between Applicant’s and 
Northern’s gathering system facilities in 
Lea County. N. Mex., to make sales and 
deliveries within the contemplation of 
$ 157.22 of the regulations under the 
Natural Gas Act (18 CFR 157.22). 

Applicant proposes to construct and 
operate an interconnecting meter sta¬ 
tion. to be known as Field Sales Meter 
Station No. 1. to accomodate deliveries 
to Northern at the point of interconnec¬ 
tion where Northern’s 16-inch mainline 
crosses Applicant’s 12-inch Gulf-Eunice 
pipeline in Lea County, N. Mex. Applicant 
also proposes to continue the operation of 
the aforementioned metering and regu¬ 
lating stations. Applicant estimated the 
total cost of the facilities constructed in 
connection with this project will total 
$52,087. 

Any person desiring to be heard or to 
moke any protest with reference to said 
application should on or before March 30. 
1973, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Coin- 
mis sion’g rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it In deter¬ 
mining the appropriate action to be taken 
but will not serve to make the protestants 
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parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must hie a petition to 
intervene in accordance with the Com¬ 
mission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Oas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
tills application if no petition to intervene 
is filed within the time required herein* 
if the Commission on its own review of 
the matter finds that a grant of the 
certificate is required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary, 

(FR Doc.73-4281 Filed 3-6-73:8:45 am| 


(Docket No. CI73-553( 

EXCHANGE OIL & GAS CORP. 

Notice of Application 

February 28. 1973. 

Take notice that on February 20. 1973. 
Exchange Oil A* Oas Corp. (applicant). 
1010 Common Street. New Orleans. LA 
70112, filed in Docket No. CI73-553 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the sale for resale and delivery of 
natural gas in interstate commerce to 
United Gas Pipe Line Co. from the 
Orange Grove Field, Terrebonne Parish. 
La., all as more fully set forth in the 
application which is on file with the Com¬ 
mission and open to public inspection. 

Applicant states that it commenced 
the sale of natural gas on February 12. 
1973, within the contemplation of 
9 157.29 of the regulations under the Nat¬ 
ural Gas Act (18 CFR 157.29) and that 
it proposes to continue said sale for 1 
year from the end of the 60-day emer¬ 
gency period within the contemplation 
of 9 2.70 of the Commission’s general 
policy and interpretations (18 CFR 2.70). 
except that the sale may be terminated 
after 6 months’ deliveries under the au¬ 
thorization requested herein. Applicant 
proposes to sell approximately 37,500 
Mcf of gas per month at 35 cents per 
Mcf at 15.025 p-sJ.a., subject to upward 
and downward B.t.u. adjustment. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 
on or before March 16, 1973, file with the 


Federal Power Commission. Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission's rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10) • 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a pro¬ 
ceeding or to participate as a party in 
any hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary. 

|FR Doc 73-4192 Filed 3-6-73:8:45 am) 


(Docket No. C173-M4) 

EXXON CORP. 

Notice of Application 

February 28, 1973. 

Take notice that on February 16, 1973. 
Exxon Corp. (Applicant). Post Office Box 
2180. Houston. TX 77001, filed in Docket 
No. CI73-544 an application pursuant to 
section 7(b) of the Natural Oas Act for 
permission and approval to abandon the 
sale of natural gas to Union Texas Petro¬ 
leum, a Division of Allied Chemical Corp. 
(Union Texas*, for resale in interstate 
commerce and pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the sale for resale of natural 
gas in interstate commerce to El Paso 
Natural Gas Co. (El Paso), all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

Applicant states that it Ls presently 
selling natural gas from production in 
the Fort Chadboumc and West Fort 
Chadboume Fields, Coke and Runnels 
Counties. Tex., under a percentage-type 
casinghead gas contract to Union Texas 
for processing at the latter 4 * Perkins Nat¬ 
ural Gasoline Plant in Coke County 
and resale to El Paso. Applicant states 
further that the primary term of its per¬ 
centage contract with Union Texas has 


expired and that Applicant now proposes 
to sell to El Paso at 36 cents per Mcf m 
14.65 p.s.i.a. residue gas from the Fort 
Chadboume and West Fort Chadboume 
casinghead gas after having the casing¬ 
head gas processed for Applicant by 
Union Texas at the Perkin* Natural 
Gasoline Plant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
26, 1973. file with the Federal Power 
Commission, Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to be¬ 
come a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on this 
application if no petition to intervene Is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate and permission and approval for 
the proposed abandonment are required 
by the public convenience and 
necessity. If a petition for leave to inter¬ 
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary. 

|FR Doc-73-4282 Ftl*d 3-6-73.8 45 


(Docket No. E-78061 

ILLINOIS POWER CO. 

Notice of Further Extension of Time 
February 28. 1973. 

On January 24.1973. Illinois Power Co. 
filed a motion for an extension of time to 
comply with paragraph (D) of the or¬ 
der Issued on December 29. 1972. The 
motion states that nine electric coopera¬ 
tives have no objection to the motion. On 
January 19. 1973. a notice was Issued 
changing the other procedural dates es¬ 
tablished by that order pursuant to a mo¬ 
tion filed January 15, 1973 by the Ulinoji 
Power Co. On February 16. 1973. Illinois 
Power Co. filed a request for an exten¬ 
sion of time so as to file a proposed one 
of settlement. This extension is within 
the time of the earlier request. 

Upon consideration, notice is hereby 
given that the time is extended to and 
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Including April 16. 1973. within which 
Illinois Power Co. shall respond to para¬ 
graph <D> of the order issued Decem- 
ber 29. 1972. The procedural dates are 
further modified accordingly: 

Servlet of evidence by parties supporting. 
April 23.1073. 

Strrjc* of evidence by parties opposing. 
April 30.1973. 

Service of rebuttal evidence supporting. 
May 8.1973. 

Bearing and cross-examination. May 15. 1973 
( 10 am..ed.t.)« 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 73-4283 Piled 3-4-73;8:45 am] 


this application If no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate Is required by the pub¬ 
lic convenience and necessity. If a pe¬ 
tition for leave to Intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing 
Is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.73-4191 Piled 3-8-73;8:45 am] 


| Projoct 2684] 

NpRTH CENTRAL POWER CO., INC. 

Notice of Application 

February 26. 1973. 

Public notice Is hereby given pursuant 
to section 4(e) of the Federal Power Act 
(16 UB.C. 791a-825r) that application 
for approval of compliance with license 
Article 18 was filed on July 14, 1972, by 
North Central Power Co., Inc. (corre¬ 
spondence to: Mr. Mark F. Dahlberg, 
vice-president, North Central Power Co- 
Inc., Grantsburg, Wls. 54840) Licensee 
for Project 2684, known as the Arp in 
Dam, located on the Chippewa River in 
Sawyer County, Wls. 

Licensee has filed for approval of its 
compliance with Article 18 of its minor 
license, issued June 3, 1969 (41 FPC 682) 
requiring the development of recrea¬ 
tional facilities and the submission of 
plans for stump removal from the 
reservoir. 

Licensee states that It has completed 
all recreational development having 
completed the construction of a public 
boat landing and having placed two 
picnic tables on the site. 

The development of a proposed park 
on a 29-acre parcel of land has been 
dropped from present plans. The parcel 
Is being reserved for future development 

Licensee has consulted with the 8tate 
of Wisconsin, Department of Natural 
Resources concerning stump removal and 
has received a recommendation that the 
stumps be left for fish and wildlife en¬ 
hancement 

Any person desiring to be heard or 
to make protest with reference to said 
application should on or before April 6, 
1973. file with the Federal Power Com¬ 
mission, Washington, D.C. 20426. peti¬ 
tions to intervene or protests In accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file petitions to intervene in ac¬ 
cordance with the Commission's rules. 


(Docket No. CTO-5551 
McCULLOCH OIL CORP. OF TEXAS 
Notice of Application 
. February 28, 1973. 

Take notice that on February 22, 1973, 
McCulloch Oil Corp. of Texas (appli¬ 
cant), 10880 Wilshire Boulevard. Los An¬ 
geles, CA 90024, filed in Docket No. 
CI73-555 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and ne¬ 
cessity authorizing the sale for resale and 
delivery of natural gas In Interstate com¬ 
merce to El Paso Natural Gas Co. from 
Hemphill County, Tex., all as more fully 
»t forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant proposes to sell approxi¬ 
mately 7,500 Mcf of natural gas per day 
at 50 cents per Mcf at 14.65 p^.i.a., sub¬ 
ject to upward and downward B.t.u* ad¬ 
justment. until July 1, 1974, within the 
contemplation of 9 2.70 of the Commis¬ 
sion's General Policy and Interpretations 
(18 CFR 2.70). Estimated Initial upward 
B.tu. adjustment is 6.5 cents per Mcf. 

It appears reasonable and consistent 
*1th the public Interest in this case to 
Prescribe a period shorter than 15 days 
j°r the filing of protests and petitions 
to intervene. Therefore, any person de¬ 
wing to be heard or to make any protest 
*Uh reference to said application should 
on or before March 16. 1973. flic with the 
n2 ei £! Power Commission. Washington. 

20426. a petition to intervene or a 
Protest in accordance with the require¬ 
ments of the Commission's rules of prac- 
r* and procedure < 18 CFR 1.8 or 1.10). 
u Protests filed with the Commission 
considered by It in determining 

8 appropriate action to be taken but 
jnu not serve to make the protestants 
tothe proceeding. Any person 
^become a party to a proceeding 
pate 85 a * n an T hear- 
“V therein must Me a petition to infcer- 
rene in accordance with the Commis¬ 
sion a rules. 

further notice that, pursuant to 
w authority contained in and subject 
F k®^ UrtS< H Ctlon conferred upon the 
7ftm« a , e Power Coim Bl3slon by sections 
c * toe Natural Gas Act and the 
111168 of ***<» a nd prt>- 
furth!; a ? emi4ng wm t* held without 
‘ <r notice before the Commission on 


The application is on file with the Com¬ 
mission and is available for public in¬ 
spection. 

Kenneth P. Plumb, 

Secretary. 

[FR Doc.73-4284 Filed 3-8-73,8:45 ami 


(Docket No. CI73-202] 

PENNZOIL CO. 

Notice of Application 

February 28, 1973. 

Take notice that on February 15,1973. 
Pcnnzoil Co. (Applicant). 900 Southwest 
Tower, Houston, TX 77002, Med in 
Docket No. CI73-202 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act and 9 2.75 of the Commission’s gen- 
eral policy and interpretations (18 CFR 
2.75) for a certificate of public con¬ 
venience and necessity authorizing the 
sale for resale and delivery of natural 
gas In Interstate commerce with pre¬ 
grunted abandonment authorization to 
Northern Natural Gas Co. (Northern) 
from the Quito Area. Ward County. Tex., 
all as more fully set forth in the applica¬ 
tion which is on Me with the Commis¬ 
sion and open to public inspection. 

Applicant proposes under the optional 
gas pricing procedure to sell natural gas 
to Northern from the Quito Area at an 
Initial rate of 37 cents per Mcf at 14.65 
psiA., subject to upward and downward 
B.t.u. adjustment. The basic contract for 
the subject sale provides of 1-cent per 
Mcf price escalations each year, for re¬ 
imbursement to Applicant for 90 percent 
of any new or increased taxes and for a 
contract term of 20 years. 

Applicant states that on September 19. 
1972, it Med an application for a certin- 
cate of public convenience and necessity 
In Docket No. CI73-202 authorizing the 
sale of the subject gas and was granted 
a temporary certificate for the sale on 
October 3, 1972, at 27 cents per Mcf. Ap¬ 
plicant further states that it accepted 
the temporary certificate, but deliveries 
of gas have not commenced thereunder. 

Applicant asserts that the instant con¬ 
tract prices were reasonable at the time 
the contract was entered Into and that 
recently executed contracts for the sale 
of gas in the same area call for higher 
prices in the neighborhood of 45 to 50 
cents per Mcf. Also. Applicant asserts 
that the instant contract prices are lower 
than recently negotiated intrastate con¬ 
tracts. such as the sales reported at 52 
cents per Mcf in New Mexico and Okla¬ 
homa, 73 cents per Mcf in Ohio and 76 
cents per Mcf in Alabama-Florida. Appli¬ 
cant believes that the assurance of a 
long-term supply of natural gas produced 
domestically, like the present one. is ex¬ 
tremely beneficial to consumers faced 
with the prospect of paying In excess of 
$1 <initial price) for gas imported from 
countries with uncertain political futures 
or transported over long distances from 
Alaska. 

In the alternative. Applicant requests 
an amendment of the certificate hereto¬ 
fore issued in Docket No. CI73-202 to ac¬ 
complish the above-described results on 
a permanent basts. 


No 
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Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 30. 
1973. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). AH protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not sene to 
make the Protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party In any hearing therein must 
file a petition to Intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plums, 

Secretary . 

|FR Doc.73—4366 Piled 8-6-73:8:45 ami 


(Docket No. CI73-546| 

PENNZOIL OFFSHORE GAS OPERATORS. 

INC. 

Notice of Application 

February 28.1973. 

Take notice that on February 16, 1973, 
Pennzoil Gas Operators, Inc. (Appli¬ 
cant). 900 Southwest Tower. Houston. 
TX 77002, filed in Docket No. CI73-546 
an application pursuant to section 7(c) 
of the Natural Gas Act and 12.75 of the 
Commission s general policy and inter¬ 
pretations (18 CFR 2.75) for a certificate 
of public convenience and necessity au¬ 
thorizing sales for resale and delivery of 
natural gas in interstate commerce with 
pregranted abandonment authorization 
to Sea Robin Pipeline Co. from Block 
270. East Cameron area, and Block 330. 
Eugene Island area, offshore Louisiana, 
all as more fully set forth In the appli¬ 
cation which Is on file with the Commis¬ 
sion and open to public inspection. 

Applicant proposes under the optional 
gas pricing procedure to sell natural gas 
to Sea Robin, an affiliated company, from 
Block 270 and Block 330 at an initial rate 
of 35 cents per Mcf at 15.025 p*s.La.. 
subject to upward and downward B.t.u. 
adjustment. The basic contracts for the 


subject sales dated April 20, 1972. provide 
for 2.5 cents per Mcf price escalations 
every 3 years, for reimbursement to Ap¬ 
plicant for any new or additional taxes 
and for a contract term of 20 years. 

Applicant states that It was issued cer¬ 
tificates of public convenience and ne¬ 
cessity in Dockets Nos. CT72-692 and 
CI72-694 for the subject sales from 
Block 330 and Block 270. respectively, on 
October 17. 1972. In Amoco Production 
Co. (Operator) et al.. Docket No. G-4904 
et aL Applicant indicates that deliveries 
have not commenced under either of 
these certificates. Applicant also indi¬ 
cates that certain wells in these blocks 
were commenced prior to April 6. 1972. 
and are not to be covered by this 
application. 

Applicant asserts that the instant 
prices were reasonable at the time the 
subject contracts were entered lnto^nd 
that recently executed contracts for uie 
sale of gas in the same area call for 
higher prices In the neighborhood of 45 
cents per Mcf to 50 cents per Mcf. Also, 
Applicant asserts that the instant con¬ 
tract prices are lower than recently 
negotiated intrastate contracts, such as 
those sales reported at 52 cents per Mcf 
in New Mexico and Oklahoma. 73 cents 
per Mcf in Ohio and 76 cents per Mcf in 
Alabama-Florida. Applicant believes 
that the assurance of a long-term sup¬ 
ply’ of natural gas produced domestically’, 
like the present one. is extremely bene¬ 
ficial to consumers faced with the pros¬ 
pect of paying in excess of $1 (initial 
price) for gas imported from countries 
with uncertain political futures or trans¬ 
ported over long distances from Alaska. 

In the alternative. Applicant requests 
an amendment of the certificates issued 
in Dockets Nos. Cl72-692 and CI72-694 to 
accomplish the above-desertbed results 
on a permanent basis. 

Any person desiring to be heard or to 
make any protest with reference to sold 
application should on or before March 
30. 1973, file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
farther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 


convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing la re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary, 

|FB Doc.73 4285 Piled 3-6-73:8:46 am| 


(Docket No. CP73 2591 
SOUTHERN NATURAL GAS CO. 

Notice of Application 

March 1.1973. 

Take notice that on February 20,1973, 
Southern Natural Gas Co. (Applicant), 
Poet Office Box 2563, Birmingham, AL 
35202. filed in Docket No. CP72-259 an 
application pursuant to section 7<c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the sale for resale and delivery of 
natural gas in Interstate commerce to 
Sea Robin Pipeline Co, (Sea Robin) from 
Block 225, Ship Shoal area, offshore Lou¬ 
isiana, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes under the optional 
gas pricing procedure to sell natural gas 
to Sea Robin from Block 225 at an Initial 
rate of 35 cents per Mcf at 15.025 p.s.ia, 
subject to upward and downward B.tu. 
adjustment. The basic contract for the 
subject sale dated April 27,1972, provides 
for 2.5-cents per Mcf price escalation* 
every 3 years, for reimbursement to Ap¬ 
plicant for any increased or new taxes 
and for a contract term expiring on 
January 1,1993. 

Applicant states that it was granted » 
temporary certificate for the subject sa k 
in Docket No. CP72-259 but that deliver¬ 
ies have not commenced from the sub¬ 
ject acreage. Such certificate was Issued 
at a rate of 26 cents per Mcf on June 9, 
1972. In the event the Commission ap¬ 
proves the instant proposal. Applicant 
requests that its original application to 
this docket filed May 10. 1972. be con¬ 
sidered withdrawn. 

Applicant asserts that the instant con* 
tract prices were reasonable at the time 
of execution of the contract and that re¬ 
cently executed intrastate sales in south¬ 
ern Louisiana call for higher rates, some 
in excess of 50 cents per Mcf. AppwJJ* 
further asserts that the cost of HQue- 
fied natural gas and other noncon™- 
tlonal supply sources are much higho- 
Applicant alleges that the instant aco¬ 
nite pricing provisions in the gas S8j* 
contract are needed to provide funds for 
increasing lease sale costs in the south¬ 
ern Louisiana area and otherwise to P rt >* 
vide funds for exploration, developing. 
and production of needed gas supp*** 
thereby maintaining Applicant’s finan¬ 
cial integrity. 
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In the alternative* Applicant requests 
tiut this application be treated as an 
amendment to its existing, pending ap¬ 
plication in Docket No. CP72-259 to ac¬ 
complish the above described results on 
a permanent basis. In such case Appli¬ 
cant requests that its notice of with¬ 
drawal of application be disregarded. 

Any person desiring to be heard or to 
nuke any protest with reference to said 
application should on or before March 26. 
1973 , flic with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a pe¬ 
tition to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (IS CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
tn determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate as 
a party In any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. Persons 
who have heretofore filed petitions to 
intervene in this docket need not file 
again. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Oas Act and the 
Commission’s rules of practice and pro¬ 
cedure. & hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene U filed within the time required 
herein. If the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene 1s timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or be 
represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

,FR Doc.7S-4291 Filed 3 -G-73;8:45 *xn] 


(Docket No. E-7B29] 

TOLEDO EDISON CO. 

Order Accepting for Tiling 

February 28, 1973. 
On December 22. 1972. Toledo Edisor 
• ^Toledo) tendered for filing copies o! 
I? “Bowing rate schedules: Municipa 
Service Rat e-Small, applicable U 
wnau municipalities 1 and Municipa 
.... * Service Rate—Large, applicable 
w cities of Bowling Green. Napoleon 
Montpelier and Bryan. 

of Dtwdner. Custar. Edgerton 
iw!?! M*** 1 **. Liberty Center. Oal 

Oh^* PcmbervUle. Pioneer, and Woodvlllo 


Toledo stated that the proposed 
changes would increase Toledo’s reve¬ 
nues from jurisdictional sales and service 
by $494,747 based on a 1971 test year. 
The proposed tariff is Intended to be 
applicable to all of its municipal whole¬ 
sale customers and Toledo maintains 
that it is replacing existing individual 
municipal wholesale agreements with the 
standardized rate tariffs submitted. 

Toledo says that the existing agree¬ 
ments with the large municipalities of 
Bowling Green. Napoleon, and Mont¬ 
pelier have expired, and that as to those 
municipalities, the proposed effective 
date of the new tariff will be March 1, 
1973. The new tariff is proposed to be¬ 
come effective as to Bryan upon the ex¬ 
piration date of the current agreement 
May 31. 1974. 

With regard to the 11 small munici¬ 
palities the proposed tariff rate is the 
same as that incorporated in existing 
rate schedules except for a revision to 
the fuel adjustment clause which ex¬ 
cludes fuel handling costs. This revised 
fuel clause would have the effect of 
reducing revenues from the small mu¬ 
nicipalities. The company requests that 
the revised fuel clause go into effect on 
March 1. 1973. 

Notice of the proposed increase was 
Issued on January 11. 1973. petitions to 
Intervene or protests were due Febru¬ 
ary 5. 1973. 1 A timely petition to inter¬ 
vene was filed by the city of Napoleon. 
Ohio. On February 5. 1973,* Bowling 
Green. Bryan, and Napoleon (Cities) 
filed a joint motion to reject the filing 
contending that it lacks jurisdiction for 
allocation of demand charges to Cities 
contrary to the regulations under the 
Federal Power Act. S35.13(b) (lv): it 
violates antitrust laws and prohibitions 
of section 205(b) of the Federal Power 
Act In that it eliminates provision for 
coordination with the two municipals 
with self-generation contrary to the 
standards confirmed in the Gainesville 
decision and restricts self-generation 
through imposition of high minimum 
charges and refusal to provide outage 
service and transmission service; it acts 
to impose unlawful restrictions on retail 
sales by Cities; and that the ratchet 
provision is unlawful. 

Also on February 5. 1973. the Cities 
filed a motion by the Cities to protest, 
reject, request for hearing and 5 months 
suspension, and to intervene in which 
the arguments raised in Joint motion to 
reject were reargued. The Cities also 
maintain that the lack of environmental 
Impact statement is a reason for rejec¬ 
tion. Alternatively, the Cities request 
suspension of the filing and hearing on 
Toledo’s anticompetitive practices and 
tholr enviro nmental impact, or refuse 

f Th« original notice provided for filing 
Green, Ohio, filed the tame date extending 
the filing date for interventions until Feb. 0 
1973. 

petitions and intervention by Jan. 22. 1973. 
On Jan. 22. 1973, the Secretary granted a 
motion by the cities of Bryan and Bowling 

•Supplemented by Feb. 21. 1973, filing. 


to accept the proposed tariff sheets un¬ 
less Toledo agrees to coordinate opera¬ 
tions with the Cities generating plants 
and correct various discrimination 
clauses or order a hearing and 5-month 
suspension. On February 20.1973. Toledo 
filed an answer to the Cities' motions. 

We believe that the allegations con¬ 
tained in the Cities' motions raise issues 
which may require development in an 
evidentiary hearing and therefore will 
deny said motions. 

Our review of Toledo’s filing reveals 
that, with respect to the three large 
cities being served under expired con¬ 
tracts. os w*ell as the city of Bryan, the 
proposed rate increase has not yet been 
shown to be just and reasonable and may 
be unjust, unreasonable, unduly discrim¬ 
inatory. preferential or otherwise un¬ 
lawful. Therefore, we will accept for fil¬ 
ing. the tendered large municipal rate 
schedule and suspend It for 5 months. 
However, Toledo’s contract with the city 
of Bryan does not expire until May 31. 
1974. therefore, the proposed rate in¬ 
crease applicable to the city of Bryan 
may not become effective until that date. 

With regard to the small municipal 
rate schedule, we will permit the revised 
fuel adjustment clause to go Into effect 
on March 1, 1973. without suspension, 
subject to the condition that Toledo file 
a revised fuel clause in conformance with 
New England Power Co., Docket No. 
E-7541 Opinion No. 633. 

Finally, in order that the Commission 
has an up to date record on all the issues 
presented, we shall require Toledo to 
submit cost and revenue data for calen¬ 
dar year 1972. In this connection our 
caveat • • • on page 7 in Duke Powrer 
Co.. Opinion No. 641. in Docket No. 
E-7557 is particularly appropriate in 
cases such as this where a 1971 test 
period is being used. There we stated: 

• • • our filing requirement* are not to 
be construed as a limitation on evidence 
Which may be proffered as an aid to us in 
determining Just and reasonable rates. All 
evidentiary material relevant to a fair de¬ 
termination of coat and revenue expecta¬ 
tions may be appropriately presented In 
filings before us. 

The Commission finds: 

(l > The tariff schedule. Municipal Re¬ 
sale Service Rate—Large, tendered for 
filing December 22. 1972, should be ac¬ 
cepted for filing as hereinafter ordered. 

(2) The above increased rates and 
charges have not been shown to be Justi¬ 
fied and may be unjust, unreasonable, 
unduly discriminatory, preferential, or 
otherwise unlawful. 

(3) It Is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Federal 
Power Act that the Commission enter 
upon a hearing concerning the lawful¬ 
ness of the rates and charges contained 
in Toledo’s Municipal Resale Service 
Rate—Large as proposed to be amended 
in this docket, and that the tendered 
Rate Schedule be suspended as herein¬ 
after provided. 

(4) The disposition of this proceeding 
should be expedited in accordance with 
the procedure set forth below. 
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(5) In the event this proceeding Is 
not concluded prior to the termination 
of the suspension period herein ordered, 
the placing of the tariff changes applied 
for In tills proceeding into effect, subject 
to refund with interest while pending 
Commission determination as to their 
justness and reasonableness, i s consist¬ 
ent with the purpose of the Economic 
Stabilization Act of 1070, as amended. 

<6) The tariff schedule. Municipal Re¬ 
sale Service Rate—Small, tendered for 
filing December 22, 1972, is accepted to 
become effective as hereinafter ordered. 

<7) Participation of the applicants for 
Intervention cities of Napoleon, Bowling 
Green, and Bryan, Ohio, may be in the 
public Interest. 

(8) The motions of the Cities should 
be denied. 

The Commission orders: 

(A) Toledo's rate schedule. Municipal 
Resale Service Rate—Large, filed on De¬ 
cember 22. 1972. Is accepted for filing 
and suspended until August 1, 1973. as 
hereinafter provided. 

(B) Toledo's Municipal Resale Service 
Rate—Small Is accepted for filing and 
the revised fuel adjustment clause there¬ 
in is permitted to became effective 
March 1. 1973. Toledo shall file a re¬ 
vised fuel clause in conformance with 
New England Power Co.. Docket No. 
E-7541 Opinion No. 633 within 60 days 
from the date of issuance of this order. 

<D) The Cities* motion to reject the 
filing and motion to protest, reject, re¬ 
quest for hearing and 8 months suspen¬ 
sion and intervention are denied for the 
reasons heretofore stated. 

(E) Pursuant to the authority of the 
Federal Power Act, including sections 
205. 206, 308, and 309 thereof, the Com¬ 
mission's rules of practice and procedure, 
and the regulations under the Federal 
Power Act. a public hearing shall be held 
commencing with a prehearing confer¬ 
ence on July 24, 1973. at 10 a.m. in a 
hearing room of the Federal Power Com¬ 
mission, at 441 G Street NW., Washing¬ 
ton. DC 20426 concerning the lawfulness 
of the rate Increase as set forth above. 

<F) On or before April 16, 1973, Toledo 
shall file cost and revenue data for the 
calendar year 1972. On or before July 16, 
1973, the Commission Staff shall serve its 
prepared testimony and exhibits. The 
prepared testimony and exhibits of any 
or all intervenors shall be served on or 
before July 30. 1973. Any rebuttal evi¬ 
dence by Toledo shall be served on or 
before August 13. 1973. Cross¬ 


examination on the evidence filed will 
commence on August 28,1973. 

(H) A Presiding Examiner to be desig¬ 
nated by the Chief Examiner for that 
purpose (See Delegation of Authority, 
18 CFR 3.5(d)). shall preside at the 
hearing in this proceeding, shall pre¬ 
scribe relevant procedural matters not 
herein provided and shall control the 
proceeding in accordance with the poli¬ 
cies expressed in f 2.59 of the Commis¬ 
sion's rules of practice and procedure. 

(I) Pending such hearing and decision 
thereon, Toledo's proposed rate schedule 
Municipal Service Rate—Large listed 
above is hereby suspended except as 
hereinafter noted, and the use thereof 
deferred until August 1, 1973, subject to 
the terms and conditions of this order: 
Provided , however. That with respect to 
the city of Bryan, the proposed rate in¬ 
crease may not become effective prior to 
May 31, 1974. Toledo shall refund at 
such times and in such manner as may 
be required by final order of the Com¬ 
mission. the portion of the Increased 
rates and charges found by the Commis¬ 
sion in this proceeding not justified, to¬ 
gether with interest at the rate of 7 
percent per annum, from the date of 
payment of Toledo until refunded; shall 
bear all costs of all refunding: shall keep 
accurate accounts in detail of all 
amounts received by reason of the in¬ 
creased rates and charges effective as of 
August 1, 1973, for each billing period, 
and shall report (original and one copy) 
In writing and under oath, to the Com¬ 
mission monthly, for each billing period, 
by customer, under the above described 
tariff sheets, and the revenue immedi¬ 
ately prior to August 1, 1973. and under 
the rates and charges declared by tills 
order to have become effective, together 
with the differences in the revenues so 
computed. 

(J) The parties named above arc 
hereby permitted to intervene in this 
proceeding, subject to the rules and reg¬ 
ulations of the Commission: Provided , 
however. That the participation of such 
intervenors shall be limited to matters 
affecting the rights and interests spe¬ 
cifically set forth in the respective peti¬ 
tions to intervene: and provided , further , 
That the admission of such intervenors 
shall not be construed as recognition 
that they or any of them might be ag¬ 
grieved because of any order or orders 
issued by the Commission in this pro¬ 
ceeding. 


(K) The Secretary shall cause prompt 
publication of this order in the Feduu 
Register. 

By the Commission. 

(seal] Kenneth F. Pima . 

Secretary. 

|PR Doc.73-4288 Piled 3-0-73:8:45 am) 

[Docket No. RI73-226) 

MOBIL OIL CORP. 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Change in Rate, 

Allowing Rate Change To Become Eff«. 

tivo Subject To Refund 

February 28, 1973. 

Respondent has filed a proposed 
change in rate and charge for the Juris¬ 
dictional sale of natural gas, as set forth 
in Appendix A below. 

The proposed changed rate and chan* 
may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: 

It U in the public interest and con¬ 
sistent with the Natural Gas Act that 
the Commission enter upon a hearing re¬ 
garding the lawfulness of the propo6*d 
change, and that the supplement herein 
be suspended and its use be deferred ai 
ordered below. 

The Commission orders: 

(A) Under the Natural Gas Act. par¬ 
ticularly sections 4 and 15. the regula¬ 
tions pertaining thereto (18 CFR Ch. 11. 
and the Commission's rules of practice 
and procedure, a public hearing shall be 
held concerning the lawfulness of the 
proposed change. 

(B> Pending hearing and deciaioo 
thereon, the rate supplement herein U 
suspended and its use deferred until date 
shown in the "Date Suspended Until* 
column. This supplement shall become 
effective, subject to refund, as of the 
expiration of the suspension period with¬ 
out any further action by the Respond¬ 
ent or by the Commission. Respondent 
shall comply with the refunding proce¬ 
dure required by the Natural Gas. Act 
and 8 154.102 of the regulations there¬ 
under. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plement. nor the rate schedule sought w 
be altered, shall be changed until dis¬ 
position of this proceeding or expiration 
of the suspension period, whichever is 
earlier. 

By the Commission. 


[seal! Kenneth F. Plumb. 

Secretary . 


Arrr.xnix A 



Rate 

Sup¬ 

ple¬ 

ment 

No. 


Amount 

Data 

iliac 

tendered 

Effective 

Date 

impended 

until- 

c«ntj pn Her 

No. 

pelted- 

tile 

No, 

Purchaser and feodurlttg area 

of 

annual 

Increase 

data 

unto* 

fu*priukd 

Kate In Propel 
effect toereaeed 

rate * Sac 

Bril Mobil OU Corp.. 


i 1* 

El r«MH> Natural Oa» Co, (K*r- 
mit Field, Winkler County, 
Tvs.) (Permian Biietn). 

— 

1-29 78 

<«) 

* Accepted 

..K i:»w=> 

19.1008 17.0 RITOI^ 

.do. 


19 

.do.... 

. ta.<a 

1-29 78 


4-1-71 


*Unlr» other*!** slated, Ute prrantrr boat In 14.85 pj.l.a. » Accepted tor CUnf to bt effective on the date •how® In the 

* Renegotiate* Mobil Oil Corp, Rate Schedule No. M providing for, aiuonc other column. 

thinrs a now term. a new delivery print and a new prlrfn* schedule. « Date of ftnt delivery under rcntfoUatod contract 

* Or I day from the date of Ant delivery under the renegotiated contract, whichever 
b later. 
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Tb* proposed increase of Mobil Oil Corp. 
to# not exceed the rate limit for a 1-day 
rospen.-rfon and therefore U suspended for 
l-<tsy from the expiration of the 60-day 
notice period or the contractual effective 
date, whichever U later. 

Mobil is required to notify the Commission 
of the date of the first delivery and the 
tffecUre date of the rate Increase. Addi¬ 
tionally. Mobil is required to file a rate ached- 
ole quality statement with the Commission 
within 90 days of first delivery. 

Mobil's proposed increased rate and charge 
exceed the applicable area price level tor !n- 
creaaed rates as set forth In the Commission's 
r^twnent of general policy No. 61-1, as 
•mended (18 CFR 2 56). 

The rate Increase granted In this case has 
been renewed In the light of and Is con¬ 
sistent with the Economic Stabilisation Act 
cf 1970 as amended. Executive Order No. 
M69S, and the rules and regulations Issued 
there under. 

|FB Doc.73-4274 Piled 3-6-73:8:45 am] 


TRANSCONTINENTAL GAS PIPE UNE 


Notice of Filing of Exchange Agreement 
February 23. 1873. 
Take notice that on February 14. 1973, 
Transcontinental Gas Pipe Line Co. 
tendered for filing the following sheets 
to its FPC Gas Tariff, original volume 
Ko. 2: 


Original sheets Nos. 542 through 547 con¬ 
stituting rate schedule X-60. an exchange 
Mrmnent dated May 17. 1072 between 
Trxnaeo and United Gas Pipe Line Co, 

(United). 


The subject exchange arrangement 
vas authorized by the Commission by 
J*rtiflcate Issued In Joint Docket No. 
CP73-42 on January 19, 1973. 

The tariff sheets arc proposed to be¬ 
come effective January 19. 1973. the date 
of Issuance of the certificate in Docket 
«o. CP73-42, and the company requests 
to permit the filing to become effective 
on such date. 


The company states that copies of the 
have been matted to United. 

J^y person desiring to be heard or to 
said filing should file a petition 
to intervene or protest with the Federal 
Commission, 441 O Street NW, 
wasWngtdL DC 20426. In accordance 
JUJ® M 1.6 and 1.10 of the Commission's 
i , rt pracUcc 11X1(1 Procedure (18 CFR 
Ap SUcl1 petitions or protests 
1973 ** ° n 0r ****** Marc* 1 8 » 


Protests will be considered by the 
in determining the appro- 
*cNon to be taken, but will not 
we to make protestants parties to the 
Any person wishing to be- 
a party must file a petition to in- 

xith^K Cop,es °* tWs fl lhig are on file 
V? Commi *sioti and are available 
°r Public inspection. 


Kenneth F. Plumb, 
Secretary. 

m X1oc ‘ 73-4275 Filed 3-0-73:8:45 am) 


| Docket No. ID-14041 
WILLIAM C. TALLMAN 
Notice of Application 

February 28. 1973. 

Take notice that on October 16. 1972, 
William C. Tollman (Applicant) filed an 
application pursuant to section 305(b) 
of the Federal Power Act seeking author¬ 
ity to hold Interlocking directorate posi¬ 
tions. 

Applicant is president and -director of 
Public Service Co. of New Hampshire, a 
public utility principally engaged In the 
transmission, generation, and sale of 
electric energy' in 212 cities and towns 
in New Hampshire. Maine, and Vermont. 
Applicant Is also director of both Con¬ 
necticut Yankee Atomic Power Co., and 
Yankee Atomic Electric Co. Connecticut 
Yankee was organized by 11 participat¬ 
ing investor-owned utilities to construct 
a single-unit nuclear electric generating 
plant in Had dam. Conn. Yankee Atomic 
was organized by 11 investor-owned util¬ 
ities in September 1954. to operate nn 
atomic-clectrlc plant in Rowe. Mass. 

On January 18. 1966, Applicant was 
elected director of Maine Yankee Atomic 
Power Co. However, the company did not 
become a public utility until It com¬ 
menced generation of power for trans¬ 
mission in interstate commerce in late 

1972. Therefore, no previous authority 
to hold such positions was requested. Ap¬ 
plicant now seeks authority to hold the 
position of director of Maine Yankee 
Atomic Power Co. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 9. 

1973, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. peti¬ 
tions or protests to intervene in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by It in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to Intervene in accordance 
with the Commission’s rules. The appli¬ 
cation is on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FH Doc.73—4287 Filed 3-6-73:8:46 am] 

FEDERAL RESERVE SYSTEM 

FIRST NATIONAL HOLDING CORP. 

Order Approving Acquisition of Woods- 
Tucker Leasing Corp. 

First National Holding Corp., Atlanta, 
Ga., a bank holding company within the 
meaning of the Bank Holding Company 
Act. has applied for the Board's approval 
under section 4(c)(8) of the Act and 


I 225.4(b)(2) of the Board's Regulation 
Y. to acquire all of the outstanding com¬ 
mon stock of Woods-Tucker Leasing 
Corp.. Hattiesburg. Miss. (Company). 
The Company engages in the business of 
leasing personal property (fixtures and 
equipment) on a “full pay-out basis", 
and acting as agent, broker, or adviser 
in the leasing of such property. These 
activities have been determined by the 
Board to be closely related to the busi¬ 
ness of banking (12 CFR 225.4(a)). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views on the pub¬ 
lic Interest factors, has been duly pub¬ 
lished (37 FR 28326). The time for filing 
comments and views has expired, and 
none has been timely received. 

The Company, which was organized in 
1970, had net leases outstanding of $1.7 
million on June 30. 1972, from business 
generated by its own employees and 
agents in Alabama, Louisiana, and Mis¬ 
sissippi. It does no business outside these 
States. 

Applicant’s banking subsidiary. First 
National Bank of Atlanta ("First Na¬ 
tional"), Is the third largest banking or¬ 
ganization In the State of Georgia, with 
deposits of $870.1 million, representing 
9.9 percent of the total 8tate deposits 
as of June 30. 1972. It Is the only subsid¬ 
iary of Applicant which engages in fi¬ 
nancial leasing and does so only in the 
State of Georgia. It has no leases out¬ 
standing. and does not actively seek busi¬ 
ness in the Company’s market, i.e.. 
Alabama. Louisiana, and Mississippi. 
Consequently, no present competition 
would be eliminated by the acquisition. 

Company is relatively small, and its 
growth Is limited by available financing. 
It is not likely to expand its leasing ac¬ 
tivities Into Georgia. First National Is 
capable of expanding into Company’s 
market, but there are a number of re¬ 
gional and national competitors there. 
Barriers to entry into the product and 
geographic markets are not great, and 
there are several potential entrants. It 
appears, therefore, that removal of First 
National, as a possible de novo entrant, 
would not be adverse to probable future 
competition. In brief, no adverse compet¬ 
itive effects would result from this ac¬ 
quisition. 

Public benefits are likely to result from 
the acquisition, inasmuch as Applicant 
Ls apparently able to provide more funds 
and at more favorable rates than those 
now obtainable by Company; this could 
enable Company to compete more effec¬ 
tively in its present market, to expand, 
and. possibly, to lower its rates. 

There is no evidence that consumma¬ 
tion of the proposed transaction would 
result in undue concentration of re¬ 
sources. conflicts of interest, unsound 
banking practices, or decreased or un¬ 
fair competition. 

Based upon the foregoing and other 
considerations reflected on the record. 
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the Board has determined that the bal¬ 
ance of the public interest factors the 
Board is required to consider under sec¬ 
tion 4(c)(8) Is favorable. Accordingly, 
the application is hereby approved. This 
determination is subject to the condi¬ 
tions set forth in 8 225.4(c) of Regulation 
Y and to the Board’s authority to require 
such modification or termination of the 
activities of a holding company or any 
of its subsidiaries as the Board finds 
necessary to assure compliance with the 
provisions and purposes of the Act and 
the Board’s regulations and orders issued 
thereunder, or to prevent evasions there¬ 
of. 

By order of the Board of Governors, 1 
effective February 27.1973. 

[seal] Tynan Smith. 

Secretary of the Board. 

|PR Doc.73-4293 Filed 3-6 73;8:45 om| 


FIRST NATIONAL STATE 
BANCOR PORATION 

Order Approving Acquisition of Bank 

First National 8tate Bancorporation, 
Newark. N.J., a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board s 
approval under section 3(a) (3) of the Act 
(12 U.S.C. 1842(a) (3)) to acquire 80 per¬ 
cent or more of the voting shares of the 
successor by merger to Somerset Hills it 
County National Bank, Basking Ridge. 
NJ. <Bank>. 

The bank into which Bank is to be 
merged has no significance except as a 
means to facilitate acquisition of the 
voting shares of Bank. Therefore, the 
proposed acquisition of the shares of the 
successor bank is treated herein as the 
proposed acquisition of shares of Bank. 

Notice of tlie application, affording op¬ 
portunity for Interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act < 12 UB.C. 
1842(c)) . 

Applicant, the second largest banking 
organization in New Jersey, controls 
seven banks with aggregate deposits of 
approximately $1.2 billion, representing 
6.7 percent of total deposits In commer¬ 
cial banks in the State.* * Applicant’s 
acquisition of Bank ($59.6 million in de¬ 
posits) would increase its shore of com¬ 
mercial bonk deposits In New Jersey 
by only 0.3 percentage points; its rank 
among banking organizations in the 
State would be unchanged; and there 
would be no significant increase in the 
concentration of banking resources in 
the State. 


‘Voting for this action: Vic© Chairman 
Robertson and Governors Duane. Brimmer, 
Sheehan, and Bucher. Aboent and not vot¬ 
ing: Chairman Burns and Governor Mitchell. 

• Banking data arc as of June 30, 1972. and 
reflect batik holding company formations and 

acquisition* approved by the Board through 
Dec. 31. 1972. 


Bank operates two offices in the New 
Brunswick banking market where it is 
the 17ih largest of 20 banks, controlling 
approximately 0.5 percentage points of 
market deposits. Bank also operates five 
offices in the Plainfield banking market 
and. with 9.4 percent of market deposits, 
is the fourth largest of 17 banks in that 
market. 

One of Applicant’s subsidiary banks. 
The Edison Bank, N.A. (Edison Bank), 
operates an office in the New Brunswick 
banking market located 2.4 miles from 
an office of Bank. Edison Bank controls 
9.6 percent of deposits in the New Bruns¬ 
wick banking market and is the third 
largest bank in that market. Applicant’s 
acquisition of Bank would neither sig¬ 
nificantly Increase the concentration of 
deposits in that market nor give Appli¬ 
cant a dominant position in that market. 
Bank derives 4.1 percent of its loans and 
4.2 percent of its deposits from the area 
served by Edison Bank. Some existing 
competition among these two banks 
would, therefore, be eliminated upon 
consummation of this proposal. How¬ 
ever. since Bank and Edison Bank are 
separated by the Raritan River and 
seven offices of three competing banks 
and because competition among the 17 
banks in the market seems keen, it does 
not appear that a significant amount of 
existing or potential competition in the 
New Brunswick market would be elimi¬ 
nated upon consummation of this pro¬ 
posal. 

Applicant is not presently represented 
in the Plainfield market and none of its 
subsidiary banks derive a significant 
amount of their deposits or loans from 
that market. Although consummation of 
the proposal would foreclose the possi¬ 
bility that Applicant would enter the 
market de novo or through branches of 
its present subsidiaries, it would not raise 
significant barriers to entry into this 
market by other holding companies, 
since about 15 other Independent 
banks would be available for acquisition. 
Additionally, due to the highly competi¬ 
tive structure of the Plainfield market 
(there are 20 competing banks), 
foreclosure of the possibility of Appli¬ 
cant’s entry would have no significant 
adverse effects on potential competition 
In the Plainfield market. On the basis of 
these and other facts of record, the 
Board concludes that consummation of 
the proposed acquisition would not re¬ 
sult in significant adverse effects upon 
existing or potential competition in any 
relevant area nor would it adversely af¬ 
fect any competing bank. 

The financial condition and mana¬ 
gerial resources of Applicant, its sub¬ 
sidiary banks and Bank are regarded as 
generally satisfactory and the future 
prospect s of each appears favorable. 
Upon approval of this application. Appli¬ 
cant proposes to add accounts receivable 
financing, commercial term loans, con¬ 
struction loans, and International bank¬ 
ing services to the services presently of¬ 
fered by Bank. Applicant also proposes to 
improve the trust and data processing 
services presently offered by Bank. Al¬ 
though it appears such services are pres¬ 


ently available in Bank’s area, the 
creased and improved services that wouM 
be offered by Bank as a result o! lu 
affiliation with Applicant would provide 
area residents another competitive al¬ 
ternative for specialized banking ten- 
ices. Considerations relating to the con- 
venience and needs of the communities to 
be Served are consistent with and tend 
some weight toward approval of the 
application. 

On the basis of the record, the appli- 
cation 1s approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before March 29. 
1973, or (b) later than May 28. lflTj, 
unless such period Is extended for food 
cause by the Board or by the Federal 
Reserve Bank of New York pursuant to 
delegated authority. 

By order of the Board of Governors,* 
effective February 27,1973. 

[seal! Tynan Smith. 

Secretary of the Board, 

|FR Doc 73-4294 Filed 3-6-73:8:45 am) 


NATIONAL BANCSHARES CORPORATION 
OF TEXAS 

Order Approving Acquisition of Bank 

National Bancshares Corporation of 
Texas. San Antonio. Tex., a bank holdinc 
company within the meaning of the Bank 
Holding Company Act. has applied for 
the Board's approval under section 3(i» 
(3) of the Act (12 UB.C. 1842‘a‘ (3)> to 
acquire all of the voting shares ‘less di¬ 
rectors* qualifying shares) of the succes¬ 
sor by merger to The First National Bank 
of Eagle Pass, Eagle Pass, Tex (Bank). 
The bank into which Bank is to be 
merged has no significance except as a 
means to facilitate the acquisition of 
the voting shares of Bank. Accordingly* 
the proposed acquisition of shares of the 
successor organization is treated herein 
as the proposed acquisition of the shares 
of Bank. 

Notice of the application, affording op¬ 
portunity for Interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section S(b> of the 
Act. The time for filing comments and 
views has expired, and none has been 
timely received. The Board has consid¬ 
ered the application in light of the fac¬ 
tors set forth in section 3(c) of the Act 
(12U.8.C. 1842(c)). 

Applicant, the eighth largest mult.- 
bank holdtng company in Texas, control 
two banks located in the San AnUW 
area with aggregate deposits of $29** 
million, representing .98 percent of tow 
deposits of commercial banks in tn< 
State. (All banking data are as of June 
30. 1972, and reflect holding Compaq 
formations and acquisitions approved 
through January 22. 1973.) Acquisition 
of Bank <»16.7 million of deposits' 
Increase applicant's share of deposits 
the State Insignificantly and its ranUM 


> Voting for this action: Vice 
Robertson and Governors Donne. Bnnu ’ 
Sheehan, and Bucher. Atwent and nol vcan* 
CbalrmAn Burnt and Governor Mltcbwi' 
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iffloog banking organisations In the 
State would be unchanged. 

Bank, which operates one office in 
Ea*le Paw. Tex., is the largest of two 
btnJcs in the Maverick County banking 
irsrtet and controls approximately 71 
patent of the deposits of commercial 
banka in that area. Bank is located ap¬ 
proximately 140 miles southwest of ap¬ 
plicant's two subsidiary banks in the 
San Antonio area. No competition exists 
between Bank and either of applicant's 
subsidiary banks. Thus, consummation of 
the proposed acquisition would not have 
an adverse effect on existing competition. 
Furthermore, in view of the distance 
■esaratin* applicant’s present subsidiary 
banks and Bank and the size of Bank, 
it appears unlikely that any competition 
would develop between Bank and appli¬ 
cant's subsidiary banks in the future. 
8ince the population-to-banking office 
ratio in Bank's market is below the State 
iTeragc, it appears unlikely that appli¬ 
cant would attempt do novo entry into 
the Maverick County market. 

The present financial and managerial 
resources and prospects of applicant, its 
wbsidlary banks and Bank are regarded 
as satisfactory and consistent with ap¬ 
proval Entry of applicant should pro¬ 
vide a source of expanded and more 
•ophlsticated financial services to resi¬ 
dents of the Maverick County banking 
market. Convenience and needs consid¬ 
erations are therefore consistent with 
approval, it is the Board's Judgment 
that the proposed transaction would be 
® the public interest and that the appli¬ 
cation should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum- 
|wtoed above. The transaction shall not 
^consummated (a) before March 29, 
W73. or (b) later than May 28. 1973. 
sates such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Dallas pursuant to dele¬ 
ted authority. 

JuLSfSJ* Board of Governors,* 
wecUve February 27,1973. 

tern] Tynan Smith. 

Secretary of the Board . 


!FB 73-4205 Filed 3-0-73:8:45 am] 

F,R$ T INTERNATIONAL bancshares 
INC. 

Acquisition of Bank 
^ J^ nterna ^ ona ^ Bancshares. In 
aiintv, 1 i eX " *** applied for the Boon: 
,^ nder 8ectlon 3<a)(3> of tl 
Company Act (12 U.S. 
««iuirc I00 percent 
2 2S*"" ,,ess dlrecu > rs ' quail/ 

0181 “re considered to oc 

J he application are set forth 

acll °n: Vice Cholrmi 
*h«ehan wid Vern ? r * Da*n*. Brim mi 
i b# * nt oot votin 
° Buma ** Governor Mitchell. 


section 3(c) of the Act (12 UB.C. 1842 
<c>>. 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551. to be received 
not later than March 28, 1973. 

Board of Governors of the Federal Re¬ 
serve System. February 28. 1973. 

(seal] Michael A. Greenspan. 

Assistant Secretary of the Board . 

(PR Doc 73-4352 Filed 3-0-73;8:45 am] 


NEW ENGLAND MERCHANTS CO., INC. 

Acquisition of Bank 

New England Merchants Co., Inc., Bos¬ 
ton, Mass., has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 UJ3.C. 
1842(a)(3)) to acquire 100 percent (less 
directors’ qualifying shares) of the vot¬ 
ing shares of the successor by merger to 
the Barnstable County National Bank of 
Hyannis, Hyannis, Mass. The factors that 
are considered in acting on the applica¬ 
tion are set forth In section 3(c) of the 
Act (12 UB.C. 1842(c)). 

The application may be Inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Boston. Any 
person wishing to comment on the ap¬ 
plication should submit his views In writ¬ 
ing to the Secretary. Board of Governors 
of the Federal Reserve System. Washing¬ 
ton. D.C. 20551, to be received not later 
than March 28.1973. 

Board of Governors of the Federal Re¬ 
serve System, February 28. 1973. 

[seal! Michael A. Greenspan. 

Assistant Secretary of the Board . 

(PR Doc.73-4353 Filed 3-0-73:8:45 ami 


INTERIM COMPLIANCE PANEL (COAL 
MINE HEALTH AND SAFETY) 

ASHLAND MINING CORP. AND FREEMAN 
COAL MINING CORP. 

Applications for Renewal Permits; Oppor¬ 
tunity for Public Hearing 

Applications for Renewal Permits for 
Noncompliance with the Interim Manda¬ 
tory Dust Standard (2.0 mg./m.*) have 
been received as follows: 

(1) ICP Docket No. 20015, Ashland Min¬ 
ing Corp., Ashland No. 11B Mine, 
U8BM ID No. 46 02132 0. Ashland. 
W. Va. 

Section ID No. 001 (1st Left Section). 

(2) ICP Docket No. 20170, Freeman Coal 
Mining Corp., Orient No. 6 Mine, 
U8BM ID No. 11 00599 0, Walton- 
ville. III. 

Section ID No. 001 (Main East). 

Section ID No. 017 (Main South), 

Section ID No. 023 (Main North). 

Section ID No. 027 (11 South off Main 
East), 

Section ID No. 029 (3 West off Main 
South), 


Section ID No. 030 (3 West off Main 
8outh). 

Section ID No. 032 (12 South off Main 
East), 

Section ID No. 033 (6 South off Main 
East), 

Section ID No. 034 (7 South off Main 
East), 

Section ID No. 035 (5 South off Main 
East), 

Section ID No. 036 (13 South off Main 
East). 

Section ID No. 037 (4 West off Main 
South). 

In accordance with the provisions of 
section 202(b)(4) (30 UB.C. 842(b) (4)) 
of the Federal Coal Mine Health and 
Safety Act of 1969 (83 8tat. 742. et seq.. 
Public Law 91-173), notice U hereby 
given that requests for public hearing 
as to an application for renewal may be 
filed on or before March 22, 1973. Re¬ 
quests for public hearing must be filed 
in accordance with 30 CFR Part 505 (35 
FR 11296, July 15, 1970), as amended, 
copies of which may be obtained from 
the panel on request. 

A copy of the application Is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim 
Compliance Panel, Room 800, 1730 K 
Street NW., Washington. DC 20006. 

George A. Hornbeck, 
Chairman, 

Interim Compliance Panel . 

March 1,1973. 

(FR Doc.73-4312 Filed 3-6-73;8:45 am) 


IMPERIAL COLLIERY CO. ET AU 

Applications for Renewal Permits; 
Opportunity for Public Hearing 

Applications for Renewal Permits for 
Noncompliance with the Interim 
Mandatory Dust Standard (2.0 mg./m/) 
have been received as follows: 

(1) ICP Docket No. 20012. Imperial Col¬ 
liery Co.. Imperial No. 14 Mine, US 
BM ID No. 46 01344 0. Bumweil, 
W. Va. 

Section ID No. 004 [East Mains 
(Parallel Mains) 1, 

8ectlon ID No. 006 1 First Right 

(Longwall Hdgs)]. 

(2) ICP Docket No. 20013, Imperial Col¬ 
liery Co.. Imperial No. 11 Mine, US 
BM ID No. 01343 0, Eskdale. W. Va. 

Section ID No. 002 (Mains). 

(3) ICP Docket No. 20178. Freeman Coal 
Mining Corp., Orient No. 4 UG Mine. 
USBM ID No. 11 00628 0. Marion. 
HI. 

Section ID No. 020 (15 North off NW>, 
Section ID No. 021 (16 North off NW >. 
Section ID No. 025 (Main 2d SE En¬ 
tries off NE>. 

Section ID No. 026 (11 South off NW), 
Section ID No. 027 (10 South off NW>, 
Section ID No. 028 (9 South off NW). 

(4) ICP Docket No. 20772, Kanawha 
Coal Co.. Madison Mine No. 2. US 
BM ID No. 46 02844 0. Ashford. 
W. Va. 

Section ID No. 003 (102-2 Panel), 
Section ID No. 002 ( 200-2 Panel >, 
Section ID No. 004 (100-2 Panel). 
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In accordance with the provisions of 
section 202(b)(4) (30 U.8.C. 842(b)(4)) 
of the Federal Coed Mine Health and 
Safety Act of I960 (83 Stat. 742. et scq.. 
Public Law 91-173), notice is hereby 
given that requests for public hearing 
as to an application for renewal may be 
filed on or before March 22. 1973. Re¬ 
quests for public hear ing must be filed 
In accordance with 30 CFR Part 505 (35 
FR 11296. July 15. 1970), as amended, 
copies of which may be obtained from 
the panel on request. 

A copy of the application is available 
for Inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer. Interim 
Compliance Panel. Room 800. 1730 K 
Street NW., Washington. DC 20006. 

Gxoxct A. Hornbeck. 

Chairmen, 

Interim Compliance Panel. 

March 1.1973. 

(FR Doc.73 4313 Piled 3-6-73.8:45 am] 


NATIONAL ADVISORY COUNCIL ON 
THE EDUCATION OF DISADVAN¬ 
TAGED CHILDREN 

NOTICE OF PUBLIC MEETING 

Notice is hereby given. Public Law 92- 
463. that the next meeting of the National 
Advisory Council on the Education of 
Disadvantaged Children will be held on 
March 16. 1973 at 9 a.m.-5 p.m., and 
March 17. 1973 at 9 am,-4 p.m.. local 
time in Room 261. 1717 H Street NW. 
Washington. DC 20006. 

The National Advisory Council on the 
Education of Disadvantaged Children is 
established under section 148 of the Ele¬ 
mentary and Secondary Education Act 
(20 UB.C. 2411) to advise the President 
and the Congress on the effectiveness of 
compensatory education to improve the 
educational attainment of disadvantaged 
children. 

The meeting is called to review the 
final draft for the Annual Report to the 
President and the Congress for March 31, 
1973. 

Because of limited space for the public 
meeting of March 16 and 17 all persons 
wishing to attend should call for reserva¬ 
tions at Area Code 202—632-5321 by 
March 12. 1973. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the 
National Advisory Council on the Educa¬ 
tion of Disadvantaged Children, located 
in Room 202. 1717 H Street NW.. Wash- 
Ington. DC 20006. 

Signed at Washington. D.C., on 
March 5. 1973. 

RoxrxTA Lovenheim. 

Executive Director. 

(PR Doc.73-4409 Filed 3-6-73.8:46 am] 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Noth* 73-18J 

AD HOC SUBCOMMITTEE OF SPACE SCI¬ 
ENCE AND APPLICATIONS STEERING 
COMMITTEE FOR EVALUATION OF PIO- 
NEER VENUS FLIGHT EXPERIMENT 
PROPOSALS 


Time Popir 

value of the expccu* 
entitle return and uther pu 
m me ter*, and 1* required to 
recommend their caterer*, 
xation to NASA in aecied. 
anco with NASA Muuf». 
ment Instructlen 7i«U i 

Mahch 13 A 14,1973 


Notice of Meeting 

The NASA ad hoc Subcommittee of the 
Space Science and Applications Steering 
Committee for the Evaluation of Pioneer 
Venus Flight Experiment Proposals will 
meet at the Goddard Space Flight Center 
on March 12. 13. and 14, 1973. The meet¬ 
ing will be held In the conference room of 
Building 26. Goddard Space Flight Cen¬ 
ter. Greenbeit. Md. 20771. 

The subcommittee will serve the Na¬ 
tional Aeronautics and Space Adminis¬ 
tration in a consultative capacity to re¬ 
view. evaluate, and categorize the flight 
experiments proposed for the planned 
pioneer Venus flight. After completing 
this evaluation of the experiment pro¬ 
posals. the subcommittee will be ter¬ 
minated. Dr. Robert F. Fellows of Head¬ 
quarters. NASA, will chair the subcom¬ 
mittee. which will have 18 members. For 
further information regarding the meet¬ 
ing. please contact Mr. Robert W. Jack- 
son: area code 202—755-3770. 

It has been determined that the sub¬ 
ject matter to be discussed at this meet¬ 
ing falls within the provisions of section 
552(b) of title 5 of the United States 
Code and that public interest requires 
that the discussion and evaluation of 
flight experiment proposals be withheld 
from public disclosure. Accordingly, the 
meeting will not be open to the public. 
The agenda for the meeting Is as follows: 

March 12. 1973 

Time Topic 

9:00 am_ Mission Constraints and Defi¬ 

nition (Action The NASA 
Program Office Is required 
to clarify the planned pur¬ 
pose. scheduling, and con¬ 
straints of the mission and 
the anticipated physical 
limitations and faculties of 
the spacecraft.) 

10:00 am_Instruction and Procedures 

(Action. To establish the 
procedures to be followed in 
evaluating and categorizing 
the proposals In accordance 
with NASA Management In¬ 
struction 7100.1. Emphasis 
will bo placed upon the 
avoidance of any conflict of 
interest.) 

10:30 am_ Evaluation and Categorization 

of Flight Experiment Pro¬ 
posals (Action. The Sub¬ 
committee Is required to 
evaluate the experiment 
proposals for the planned 
Pioneer Venus flight with 
respect to scientific merit. 


Topic 

Evaluation and Categortatx* 
Of Plight Experiment Pn>. 
posals, continued. 

Homer E. Nrwill, 

Associate Administrator, na¬ 
tional Aeronautics and Space 
Administration. 

Maxcii 2.1973. 

| FR Doc.73-4364 Filed 3-6 73; 8 45 on) 


(Notice (73-19)] 

RESEARCH AND TECHNOLOGY ADVISORY 
COUNCIL, COMMITTEE ON AERONAUTICS 


Notice of Meeting 

The NASA Research and Technoloty 
Advisory Council. Committee on Aero¬ 
nautics. will meet on March 14,15. and 11, 
1973, at the NASA Ames Research Cra¬ 
ter. Moffett Field, Calif. 94035. The meet¬ 
ing will be held in the Conference Rood 
of Building 200. Members of the poblk 
will be admitted to the open portion ot 
the meeting beginning at 9 am on the 
agenda below on a flrsUcome-flrst-sentd 
basis up to the seating capacity of tlx 
room, which is about 40 persons. AH rt> 
itors must report to the Ames Research 
Center receptionist in Building 200. 

The NASA Research and Technology 
Advisory Council. Committee on Aero¬ 
nautics. serves In the advisory capacity 
only. In this capacity, the Committee k 
concerned with aerodynamics and air* 
craft vehicle systems. The current Chair¬ 
man is Mr. E. S. Carter. There are 12 
members. The following list sets forUi 
the approved agenda and schedule for 
the March 14. 15. and 16. 1973, meettoc 
of the Aeronautics Committee. For fa¬ 
ther information, please contact Mr. J. 
Lloyd Jones. Area Code 202—755-2397. 

Maxcii 14. 1973 


Time 
9:00 im. 


9:30 am.... 


Topic 

Report of the CbAlinaa 
{Purpose. To discuss U*** 
port of the Chainnxo FJ 
pared to relay the r*R*jE* 
the previous meeting w 
Council-) __ 

Report of the Executives^ 
rotary. (Purpose, To 
on recent develops***" 
Interest including 
program, and 
change® xa well ** rt **La 
the status of the propJJJ 
Full-Scale Subtle 

Tunnel and the 

High RoynoM* ***" 
Wind Tunnel ) 
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Tinu 

10:SO am— 


11:00 im. 


11:90 s.m... 


U:30 p m_ 

1:90 pm™. 


••30 am__ 


U:$0 am 


J3:30 

1; 30 pm_ 


3:00 pm- 


Topic 

Review of the Activities of the 
RTAC Joint Ad Hoc Panel 
on Aerospace Vehicle Dy¬ 
namics and Control. (Pur¬ 
port To review the activities 
to date of the RTAC Ad Hoc 
Panel on Aerospace Vehicle 
Dynamics and Control with 
a view to offering comments 
and guidance to the mem¬ 
ber of the Committee on 
Aeronautics that la serving 
on the ad hoc panel. > 

Status Report on the Compu¬ 
tational Aerodynamic Pro¬ 
gram. (Purpose. To ad vise 
the Committee on the status 
of NASA’s computational 
aerodynamics program ) 

Review of Wake Turbulence 
Minimisation Program. 
(Purpose. To advise the 
Committee of the acceler¬ 
ated program being under¬ 
taken by NASA seeking both 
Short-range and long-range 
aerodynamic solutions to 
the aircraft operational haz¬ 
ard caused by aircraft trad¬ 
ing vortices ) 

Lunch. 

Review of Advanced Super¬ 
sonic Technology Program. 
(Purpose. The Committee 
will be briefed on NASA * 
Advanced Supersonic Tech¬ 
nology program In order 
that It may comment on the 
scope of the activity, the 
program balance, possible 
deficiencies, and the ade¬ 
quacy of the effort.) 

MATCH 15. 1973 

Review of Studies on High- 
Lift Transonic Maneuver¬ 
ability Including Stall/Spin 
Research. (Purpose The 
Committee will be briefed 
on the research currently 
underway and planned on 
hlgh-llft maneuverability, 
including stall/spin re¬ 
search In order that It may 
comment on the scope of 
the activity, the balance of 
the effort, possible deficien¬ 
cies, and the adequacy of 
the effort.) 

Review of Powered-Lift Re¬ 
search. (Purpose, The Com¬ 
mittee will be briefed on 
NASA** powered-lift re- 
•**rch program In order to 
comment on the scope of 
the activity, the balance of 
the program, possible defi¬ 
ciencies, and the adequacy 
of the effort.) 

Lunch. 

Continuation of Review of 
Powered-Lift Research. 

Review* of the Committee's 
Method for Handling it* 
Consideration of the Prob¬ 
lems of General Aviation. 

(Purpose. To discuss the de¬ 
sirability of establishing an 
•d hoc panel to review the 
field of general aviation and 
report on those areas that 
would benefit from research 
by NASA.) 


(Purport. 
To develop final Committee 
comments and recommen¬ 
dations pertaining to the 
•cope and focus of the tech¬ 
nical programs reviewed 
earlier as well as the im¬ 
portance and value of the 
results. Classified Informa¬ 
tion will, be discussed as 
well as information of a 
proprietary nature offered 
in confidence. Preliminary 
projected future year distri¬ 
bution of efforts and related 
budget limitations will be 
presented.) 


Ma sci i 10. 1973 

8 30 a.m-Continuation of Executive 

Session. 

13:00 p m_Adjournment. 

Homer E. Newell, 
Associate Administrator, Na¬ 
tional Aeronautics and Space 
Administration . 

March 2. 1372. 

|FR Doc.73-4365 Filed 3-3-73;8:45 am] 

NATIONAL COMMISSION ON 
MATERIALS POLICY 
REVIEW OF CERTAIN REPORTS 
Notice of Closed Meeting 

February 28.1973. 

Pursuant to the requirement* of the 
Federal Advisory Committee Act. notice 
is hereby given that there will be a 
meeting of the National Commission on 
Materials Policy an Friday. March 9. 
1973. at 10 a.m. The meeting will be 
held in the Commission's offices. Room 
3002. 2025 M 8treet NW. Washington. 
DC. The meeting will be held for the 
purpose of reviewing reports prepared 
for the Commission by staff members 
and by various persons and groups out¬ 
side the Government, and for the pur¬ 
pose of preparing the Commission's 
final report to the Congress and the 
President. The meeting will not be open 
to the public. 

James Boyd, 

Executive Director . 

(FR Doc.73-4261 Filed 3-0-73:8:45 ami 

NATIONAL CREDIT UNION 
ADMINISTRATION 

NATIONAL CREDIT UNION BOARD 
Notice of Meeting and Agenda 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, Public Law 
92-463. 86 Stat. 770. notice is hereby 
given that the National Credit Union 
Board will hold its quarterly meeting on 
March 27-28, 1973. at the offices o t the 
National Credit Union Administration. 
2025 M Street NW., Washington. DC 
20456. The meetings will commence at 
9 a.m. dally in Room 4210. 

The agenda for this meeting will con¬ 
sist of an update briefing regarding the 


Time Topic 

3.30 p m_Executive Session 


activities of the several offices of the Na¬ 
tional Credit Union Administration, a 
briefing on the progress of the Admin¬ 
istration’s library project, a briefing on 
share insurance activities, and other 
aspects of the Administration. Matters 
for discussion will Include revisions of 
manuals published by the Administra¬ 
tion. legislation, and a meeting with rep¬ 
resentatives of trade associations. 

This meeting of the National Credit 
Union Board will be open to the public. 
Members of the public may file written 
statements with the Board either before 
or after the meeting. To the extent that 
time permits, interested persons may be 
permitted to present oral statements to 
the Board only on items listed in the 
aforementioned agenda. Requests to pre¬ 
sent such oral statements must be ap¬ 
proved in advance by the Chairman of 
the Board. Such requests should be di¬ 
rected to the Chairman. National Credit 
Union Board. National Credit Union Ad¬ 
ministration. Washington. D C. 20456. 

Herman Nickerson, Jr,. 

_ Administrator . 

February 28, 1973. 

[FR Doc 73-4301 Filed 3-3-73;8:45 am] 


TARIFF COMMISSION 

|AA1021-110) 

CANNED BARTLETT PEARS FROM 
AUSTRALIA 

Determination of Likelihood of Injury 

March 1, 1973. 

On November 30. 1972. the Tariff Com¬ 
mission received advice from the Treas¬ 
ury Department that canned Bartlett 
pears from Australia are being, or are 
likely to be. sold in the United States 
at leas than fair value within the mean¬ 
ing of the Antidumping Act, 1921. as 
amended f 10 U.8.C. !60<a>>. In accord¬ 
ance with the requirement of section 
201 (ai of that Act, the Tariff Commis¬ 
sion instituted investigation No. AA1921- 
110 to determine whether an industry 
in the United States is being or U likely 
to be injured, or is prevented from being 
established, by reason of the importa¬ 
tion of such merchandise into the United 
States. A public hearing was held on 
January 9. 1973/ 

In arriving at a determination in this 
case, the Commission gave due consid¬ 
eration to all written submissions from 
interested parties, evidence adduced at 
the hearing. And all factual information 
obtained by the Commission's staff from 
questionnaires, personal Interviews, and 
other sources. 

On the basis of its Investigation, the 
Commission * has determined, by a vote 


1 Notice of the Commission's investigation 
and hearing was published In the Federal 
Register of Dec. 12,1972 <37 FR 26475). 

•Vice Chairman Parker and Commis¬ 
sioner Young did not participate In the 
decision. 


No. 44—Ft. I-15 
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of 2 to 2,“ that an Industry in the United 
States is likely to be injured by reason 
of the importation of canned Bartlett 
pears from Australia that arc being, or 
arc likely to be. sold at less than fair 
value (LTFV) within the meaning of the 
Antidumping Act of 1921. as amended. 

Statement of Reasons for Affirmative 

Determination of Chairman Bedell 

and Commissioner Moore 

Under the Antidumping Act of 1921, 
an affirmative determination by the 
Tariff Commission requires satisfaction 
of two conditions: (1) That an Industry 
in the United States is being injured, or 
is likely to be injured, or is prevented 
from being established;• and <2) that 
such injury or likelihood of injury must 
be “by reason of” the importation into 
the United States of the class or kind 
of foreign merchandise the Secretary of 
the Treasury has advised is being, or is 
likely to be. sold at less than fair value 
(LTFV). 

Our determination is in the affirmative 
since, in our judgment, both of the re¬ 
quired condition? are satisfied. Le.. an 
industry in the United States is likely 
to be injured, and such likelihood of in¬ 
jury is by reason of imports of Austra¬ 
lian canned Bartlett pears sold at LTFV. 
The reasons for our determination are 
set forth below. 

In Uiis case, in our view, the domestic 
industry consists of those enterprises, 
proprietary and grower-owned coopera¬ 
tives. engaged in the production of 
canned Bartlett pears. 

Most of the LTFV canned pear im¬ 
ports are being sold in a marketing region 
encompassing the States in the North¬ 
east and mid-Atlantic Regions, i.e., 
Maine, New Hampshire. Vermont. Mas¬ 
sachusetts. Connecticut. Rhode Island. 
New York. Pennsylvania, New Jersey. 
Delaware, and Maryland. In recent 
years, this region has accounted for 
about one-fourth of the total U.8. ap¬ 
parent consumption of domestic canned 
Bartlett pears, and an estimated three- 
fifths of U.S. consumption of canned 
Bartlett pears from Australia sold at 
LTFV prices. 

Penetration of the domestic regional 
market of the Northeast and mid-Atlan¬ 
tic States by LTFV imports of canned 
pears from Australia apparently was less 
tlian 1 percent of consumption in the 
marketing year ending MAy 1970, but 
grew to the significant level of 8.9 per¬ 
cent in the year ending May 1971. In the 
marketing year ending May 1972. such 
regional penetration by the LTFV im¬ 
ports decreased to about 5 percent, u 
lesser but still significant level. This re¬ 
duced penetration in the year ending 


* Chairman Bedell and Commissioner Moore 
determined In the affirmative: Commissioners 
Leonard and Ablondl determined In the 
negative. Pursuant to eectfcon 201(a) of the 
Antidumping Act of 1021. as amended, the 
Commission is deemed to have made an 
affirmative decision when the Commissioners 
voting are equally divided. 

• Prevention from being established is not 
an issue in this case. 


May 1972. however, reflected reduced 
imports coincident with Treasury's anti¬ 
dumping investigation; reductions in im¬ 
ports hAve been a typical reaction In 
antidumping cases. Treasury’s investiga¬ 
tion in this case was instituted in Janu¬ 
ary 1972, and its determination was that 
all imports of Australian canned pears 
In calendar year 1971 were sold at LTFV 
prices. 

The apparent suppression of levels of 
domestic producers’ prices In the market¬ 
ing year ending in May 1971, and the 
depression of such prices in the year end¬ 
ing May 1972 cannot be attributed solely 
to the LTFV imports of canned Bartlett 
pears from Australia. The fact remains, 
however, that it has been demonstrated 
that there have been substantial Inroads 
into the UB. market by imports of Aus¬ 
tralian canned pears when sold at LTFV. 
and below the UB. price level. The cause 
of the price depression is difficult to 
determine because of the inability to 
separate or to measure the impact of the 
LTFV sales apart from the Impact of 
imports of Italian canned pears. Italian 
canned pear imports not only undersold 
domestic canned pears but also under¬ 
sold LTFV imports of canned pears from 
Australia. Such underselling of Italian 
canned pears contributed substantially 
to the disruptive situation in the U.8. 
market. 

The evidence in this investigation leads 
us to the conclusion that a UB. industry 
is likely to be injured by reason of the 
importation of canned Bartlett pears 
from Australia at LTFV prices. Capacity 
of the Australian industry ’will increas¬ 
ingly exceed the levels of consumption 
of the Australian home market and its 
foreign markets outside the United 
States. Consumption in the Australian 
home market has been absorbing about 
one-fourth of the total canned pear pro¬ 
duction in recent years, and is not likely 
to expand substantially. The pressure to 
find export markets for the bulk of an¬ 
nual production of canned pears will 
therefore continue. 

Australian Government efforts, such 
as the so-called "tree-puli’’ program, to 
restrict the supply of pears and thereby 
to reduce the supply of canned pears are 
judged unlikely to succeed. With respect 
to the "tree-pull" program, there is no 
definite assurance that the program will 
be continued. Furthermore, there is no 
known legal requirement, nor is there 
any agreement among the growers to 
comply with the "tree-pull” program. 
The industry’s expectations of new and 
expanded markets probably will largely 
offiset or nullify such Government efforts. 

The pressures on the A astral ian in¬ 
dustry to find new export markets and 
to expand existing markets for canned 
pears is expected to grow considerably 
during coming years. This expectation 
is based on the projected loss to Aus¬ 
tralia of its main export market—the 
United Kingdom, as a consequence of its 
membership in the European Economic 
Community (EEC). As a member of the 
EEC. the United Kingdom will Impose a 
duty on various Australian goods, includ¬ 
ing canned pears. As now provided, with 


respect to non-EEC countries, the United 
Kingdom is scheduled to impose a duty 
of about 9.6 percent ad valorem on 
canned pears, effective January 1, 197*. 
and to Increase that rate in several stages 
to the final level of 24 percent ad valorem, 
effective July 1. 1977. or January 1,197$, 
The probabilities that Australia will ob¬ 
tain significant tariff concessions are 
minimal, as such concessions would be 
disadvantageous to other EEC members, 
especially Italy. Beginning in 1973, the 
United Kingdom will reduce its tariff 
on imports of canned Bartlett pears from 
other EEC members so that by 1977 
such imports will be entered duty-free. 
These tariff reductions, together with 
Australia’s burden of high export trans¬ 
portation costs, will gradually, but ef¬ 
fectively. shut off any substantial ex¬ 
ports of canned Bartlett pears from Aus¬ 
tralia to the United Kingdom in the 
coming years. 

The Australian Industry has argued 
that their market for canned Bartlett 
pears in Japan will expand considerably. 
This is speculation as there is no con¬ 
clusive evidence of expanded demand 
for exports to that market in the fore¬ 
seeable future. 

Faced with the loss of Its largest ex¬ 
port market—the United Kingdom—and 
lacking other significant export outlets 
for its canned Bartlett pears, the 
Australian industry can be expected to 
earmark an increasing share of its out¬ 
put for the UB. market, with the bulk 
of such exports destined for the populous 
regional market of the Northeast and 
mid-Atlantic States. Indeed, we tend to 
view the recent rise of imports from 
Australia as the precursor of an effort 
to establish and to develop the UB 
market as a replacement for the United 


Kingdom market. 

In this situation, os we see it. con¬ 
tinued penetration of the Northeast and 
mid-Atlantic regional market with LTFV 
imports from Australia is a prime likeli¬ 
hood. Continued penetration by LTF\ 
imports from Australia would create ab¬ 
normal pressures on the domestic in¬ 
dustry. through losses of sales of camrcj 
Bartlett pears, suppression or depression 
of domestic producers’ prices, and 
of revenue and profits stemnnn: fro 
both lost sales and reduced prices 

Sensitivity of the U S. canned i>ear in¬ 
dustry to the abnormal pressures i 
LTFV sales has been indicated In recen 
years. This sensitivity is based on certam 
conditions. Bartlett pears, in contra** 
with winter pears (such as Anjon 
Bose), are highly perishable and wt 
limited storage span. Decisions concc ^ 
ing the disposal of pears, as tl* 
canned fruit, must be made earl> ^ 
season If after marketing dec &oi 
made, involving rather close rti 

producers are faced With large ^ 

selling at LTFV prices their marietta 
plans are seriously disrupted Sub) ^ 
to such pressures continunU) ^ 
mestic industry is likely to be injure^ 

Our conclusion U. therefore. * 
industry in the United States ^ ^ 

to be injured by reason of the in l 
tion of canned Bartlett pen 
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Australia which arc being, or are likely 
U) be, sold at less than fair value. 


87A7TMINT OF REASONS FOR NEGATIVE Dr- 

maucATioN of Commissioner Leonard 


The finding of a majority # of the Com¬ 
mission in this investigation is that an 
industry in the United States is likely 
to be injured by reason of the impor¬ 
tation of canned Bartlett pears sold, or 
likely to be sold, at less than fair value. 
The majority of the Commission did not 
find that an industry Is being injured 
by reason of the less-than-fair-valuc 
(LTFV) canned Bartlett pears from 
Australia. I agree with the majority that 
there is no present injury due to the 
LTFV imports of Australian canned 
Bartlett pears. I cannot make the causal 
connection necessary between LTFV im¬ 
ports and any* present injury to a do¬ 
mestic Industry. 

The penetration of the UB. market by 
Australian canned pears has been rela¬ 
tively small and exhibited no particular 
upward trend. Downward fluctuations in 
the prices of domestic canned pears have 
not been correlated with increases in 
LTFV imports; indeed, the opposite is 
Indicated—when prices of domestic pears 
were high (1970/71), the LTFV imports 
were at their peak, and when domestic 
prices were lower (1971/72). the LTFV 
imports were also lower. Any lost sales 
or decline in prices or reduction in profit¬ 
ability experienced by the domestic in¬ 
dustry were caused by factors other than 
the sale of Australian canned pears at 
LTFV. 

However. I cannot agree with the find¬ 
ing of the majority that there is a likeli¬ 
hood of injury due to the LTFV imports. 
Such a finding is predicated on two 
major assumptions. One of these is the 
projected lack of success of the Aus¬ 
tralian Government's recently initiated 
P r Wam to limit the supply of fresh 
Pears. Borne salient facts which discredit 
thte assumption should be cited. During 
1970-72. fresh pear production in Aus- 
ualiar-aJ though substantially larger 
during the previous 3 years—varied 
from year to year and averaged 
about 210,000 tons. Canned pear produc¬ 
tion. however, declined from 4.4 million 
wMvalent cases« in 1970 to an esti¬ 
mated 2.2 million coses in 1972. Such re- 
to output of canned pears was 
nieved In the absence of the recently 
mltiated program aimed at limiting the 
supply of fresh pears. 

Both the Australian Government and 
e c ahners themselves are aware of the 
0Vc supply problem and both have 
Jf dres *' ed themselves to the solution of 
r* probIe *n- It appears unlikely that the 
Australian canners would seek that solu- 
^ the UB. market. 

JJ - sccond assumption Is that the 
ng of the European Community by 
united Kingdom ‘currently the prime 


M 'l»l of the A 
n. *•»». u amended, the G 
Uve *° ***** m * dc *®r 

totiu* IiAt 1 cm w h* n the Commiaaioi 
•OnoUy divided. 

^ to 24 size 7% cans. 


market for Australian canned pears) / is 
forcing, and will force, the Australian 
producers to shift their exports from that 
market to the United States. It is claimed 
that Italy, a major European Com¬ 
munity producer, will gain a substan¬ 
tially improved market position over Aus¬ 
tralia in the United Kingdom. This as¬ 
sumption appears also to be questionable. 
For one, the change in the dutiable 
status of the various imports (including 
canned pears) into the United Kingdom 
is scheduled to be implemented In four 
or five stages and is to reach its final 
stage in 1977 or 1978. Moreover, it Is 
doubtful whether Italy could—even with 
a tariff advantage—supplant Australia 
as the major supplier of canned pears to 
the United Kingdom to a substantial de¬ 
gree. In recent years the United Kingdom 
has Imported an average of 2.9 million 
cases of canned pears: nearly 50 percent 
(1.4 million cases) originated in Aus¬ 
tralia. The current production of canned 
pears In Italy is about 2.7 million cases 
annually; its major market, West Ger¬ 
many. takes half <1.3 million cases) and 
the Italian home market takes from 15 
percent to 20 percent (0.4 to 0.5 million 
cases) of this production. Therefore, it 
does not seem likely that Italy would be 
able to supply much more than 0.5 mil¬ 
lion cases <20 percent of its output) to 
the U.K. market. 

As a matter of fact, some degree of 
benefit may eventually <by 1977 or 1978) 
accrue to UB. producers of canned pears 
from the elimination of the preferential 
treatment for Australian pears entering 
the United Kingdom. For the first time, 
as far as the applicable tariffs are con¬ 
cerned, UB. canned pears would be able 
to compete with Australian canned pears 
on an equal footing in the U.K. market. 

Thus, the bases for a finding of likeli¬ 
hood of Injury to a domestic industry by 
reason of the importation of canned 
Bartlett pears from Australia sold, or 
likely to be sold, at less than fair value 
are unconvincing, and a negative de¬ 
termination in this investigation is re¬ 
quired. 

Statement tor Negative Determination 
of Commissioner Ablondi 

I am of the opinion, that, under sec¬ 
tion 201(a) of the Antidumping Act. 
1921, as amended, an industry Jn the 
United States is not being or is not likely 
to be injured, or U not prevented from 
being established, by reason of sales at 
less than fair value of Bartlett pears im¬ 
ported from Australia. 

By order of the Commission. 

Kenneth R, Mason. 

Secretary . 

IFR Doc 73 4400 Filed 3-8-73:8:45 am J 


| AA1921-1161 

IMPRESSION FABRIC OF MAN MADE 
FIBER FROM JAPAN 

Notice of Investigation and Hearing 

Having received advice from the 
Treasury Department on February 13, 


v Australian canned pears enter the United 
Kingdom duty free. 


1973. tlvat Impression fabric of man¬ 
made fiber from Japan is being, or is 
likely to be. sold at less than fair value, 
the UB. Tariff Commission has insti¬ 
tuted investigation No. AA1921-116 
under section 201(a) of the Antidump¬ 
ing Act, 1921. as amended <19 U.8.C, 
160<a)). to determine whether an in¬ 
dustry in the United States is being or 
Is likely to be injured, or is prevented 
from being established, by reason of the 
importation of such merchandise into 
the United States. 

Hearing. A public hearing in connec¬ 
tion with the investigation will be held 
in the Tariff Commission’s Hearing 
Room. Tariff Commission Building. 
Eighth and E Streets. NW., Washington, 
D.C., beginning at 10 a.m.. e.s.t. on Tues¬ 
day. April 3. 1973. All parties will be 
given an opportunity to be present, to 
produce evidence, and to be heard at 
such hearing. Requests to appear at the 
public hearing should be received by the 
Secretary of the Tariff Commission, in 
writing, at its office in Washington. D C., 
not later than noon. Thursday, March 29, 
1973. 

Issued: March 1,1973. 

By order of the Commission. 

I seal 1 Kenneth R. Mason. 

Secretary. 

IFR Doc.73-4310 Filed 3 8-73.8:45 <un| 


(AA1931-111 ] 

ROLLER CHAIN, OTHER THAN BICYCLE, 
FROM JAPAN 

Determination of Injury 

March 1. 1973. 

The Treasury Department advised the 
Tariff Commission on November 30.1972. 
that roller chain, other than bicycle, 
from Japan is being, or is likely to be. 
sold at less than fair value within the 
meaning of the Antidumping Act. 1921. 
as amended. In accordance with the re¬ 
quirements of section 201(a) of the Anti¬ 
dumping Act <19 U.S.C. 160(a)), the 
Tariff Commission instituted Investiga¬ 
tion No. AA1921-111 to determine 
whether an Industry in the United States 
is being or is likely to be injured, or is 
prevented from being established, by 
reason of the Importation of such mer¬ 
chandise into the United States. 

A public hearing was held on Janu¬ 
ary 23, 1973. Notice of Uie investigation 
and hearing was published In the Fed¬ 
eral Register of December 8, 1972 <37 
FR 26169 k . 

In arriving at a determination in thLs 
case, the Commission gave due consider¬ 
ation to all written submissions from in¬ 
terested parties, evidence adduced at the 
hearing, and all factual information ob¬ 
tained by the Commission's staff from 
questioimaires. personal Interviews, and 
other sources. 

On the basts of the investigation, the 
Commission 1 has determined that an In¬ 
dustry in the United States is being in¬ 
jured by reason of the importation of 
roller chain, other than bicycle, from 
Japan covered by the aforementioned 


1 CommlMlonfr Young did not partictpAto 
In the decision. 
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lcss-than-fair value determination of the 
Treasury Department. 1 

Statement or Reasons 

The Antidumping Act. 1921* as 
amended, requires that the Tariff Com¬ 
mission find two conditions satisfied be¬ 
fore an affirmative determination can be 
made. 

First, there must be injury, or likeli¬ 
hood of injury, to an industry in the 
United States, or an industry in the 
United States must be prevented from 
being established. Second, such injury 
(or likelihood of injury or prevention of 
establishment of an industry) must be 
-by reason of” the importation into the 
United States of the class or kind of for¬ 
eign merchandise the Secretary of the 
Treasury determined is being, or is likely 
to be. sold at less than fair value < LTFV). 

In our judgment the aforementioned 
conditions arc satisfied in the Instant 
case. Accordingly, wc have made an af¬ 
firmative determination—that an indus¬ 
try * In the United States is being injured 
by reason of imports of roller chain, 
other than bicycle, from Japan sold at 
less than fair value. Our determination 
is based primarily on the following con¬ 
siderations: 

Market penetration. The Treasury De¬ 
partment’s investigation covered imports 
by one Japanese firm over a period of 
2 tb months and imports entered by four 
other Japanese firms over a period of 7 
months. The investigation showed that 
three of the five firms investigated made 
sales at LTFV: imports entered by a 
number of other firms that accounted for 
about 40 percent of Japanese roller chain 
exports to the United States were not in¬ 
vestigated. Of the total roller chain im¬ 
ports entered by the five companies in¬ 
vestigated. 30 percent were found by 
Treasury to have been sold at LTFV. 
These LTFV sales were the equivalent of 
20 percent of ail of the roller chain im¬ 
ported from Japan on an annual basis in 
1971. We find that the price advantage 
afforded by such sales In the United 
States at LTFV enabled Japanese Im¬ 
porters to make substantial inroads Into 
an already declining market. In addition, 
such sales occurring as they did during a 
period of rapidly rising costs and during 
which the market was being Increasingly 
supplied by imports—the import share 
Increased from 13 percent In 1966 to 31 
percent in the first 9 months of 1972— 
the impact of the LTFV imports was se¬ 
vere. Moreover, in specific markets which 
were targeted by Japanese roller chain 


■ Vice Chairman Parker’s determination U 
limited to the importation of roller chain 
from the 3 Japanese concerns found by the 
Secretary of the Treasury to have been mak¬ 
ing sales at leaa than fair value 
»we have determined that a domestic in¬ 
dustry Injured by the LTFV imports herein 
considered consists of all facilities in the 
United Stater, used In the production of roller 
chain. In 1971, roller chain was produced by 
7 firms operating 9 plants In the United 
States. All of the domestic firms produced 
the sires of roller chain Imported from Japan 
and sold at less than fair value. 


producers, particularly the agricultural 
Original Equipment Manufacturers 
(OEM) market which traditionally has 
accounted for about onc-flXth of U.S. 
consumption of roller chain, penetration 
by imports from Japan reached an esti¬ 
mated 40 percent of consumption in 1971. 
The inroads into this market are a direct 
result of leverage gained by sales at 
LTFV. 

Price depression. The price level for 
roller chain in the U.S. market was de¬ 
pressed during recent years, especially 
during the 1971-72 period of the Treas¬ 
ury Investigation of LTFV imports from 
Japan. Domestic prices for roller chain 
were forced down in order to meet the 
competition of the Japanese product, es¬ 
pecially in popular, fast-moving sizes, but 
the differentials between United States 
and LTFV Japanese prices were so great 
(in some instances as high as 49 per¬ 
cent on high-volume sizes) that despite 
these price reductions, the Commission 
was able to verify that many sales were 
lost by domestic producers, and that 
many of the sales made by domestic pro¬ 
ducers w*ere negotiated only at consider¬ 
ably reduced prices. 

The price differential between do¬ 
mestic and LTFV Japanese roller chain 
was clearly evidenced by data submitted 
to the Commission by OEM purchasers, 
Importers, and domestic producers on 
sales that occurred during the period of 
the Treasury Investigation of LTFV im¬ 
ports of Japanese roller chain. This sub- 
st&ntial price differential favoring LTFV 
Japanese chain resulted In depressed 
prices and reduced profits for the do¬ 
mestic industry. 

Profitability. During 1970-72. the do¬ 
mestic industry’ remained profitable, al¬ 
though at slightly reduced margins. The 
profitability of individual firms during 
this period, however, was adversely af¬ 
fected as a result of lost sales and of re¬ 
duced profits on sales of many fast- 
moving. hlgh-volume sizes of roller chain. 
The reduced profitability of these firms 
was a direct result of the depression of 
the price level by w ides pread sales of 
Japanese chain at LTFV prices in the 
domestic market. 

Conclusion. On the basis of the fore¬ 
going. we conclude that an industry In 
the United States is being Injured by 
reason of Imports of roller chain, other 
than bicycle, from Japan sold at less 
than fair value. 

By order of the Commission. 

I seal 1 Kenneth R. Mason. 

Secretary. 

|PR Doc-73-4309 Filed 3 6-73;8:45 ami 


[AA1921-1181 

SYNTHETIC METHIONINE 
Rescheduling of Hearing Date 

Notice is hereby given that the hear¬ 
ing in Investigation No. AA1921-115, 
scheduled to be held In the Tariff Com¬ 
mission’s Hearing Room, Tariff Com¬ 
mission Building, Eighth and E 8treets 


NW.. Washington. DC. beginning at 10 
a.m.. <e.s.t.), on April 10. 1973. has been 
rescheduled for 10 a.m. <c.s.t). on 
April 19, 1973. Requests to appear at the 
public hearing should be received by the 
Secretary of the Tariff Commission, in 
wTiting. at Us offices in Washington, 
D.C.. not later than noon. Friday 
April 13. 1973. 

The hearing is being held in connec¬ 
tion with a Commission investigation 
under the provisions of section 201 <a> of 
the Antidumping Act, 1921. as amended, 
to determine whether an Industry in the 
United States is being or is likely to be 
injured, or is being prevented from be¬ 
ing established, by reason of the im¬ 
portation of synthetic methionine from 
Japan which the Assistant Secretary of 
the Treasury has determined in being, 
or is likely to be sold, at less than fair 
value. Notice of the investigation was 
published in the Federal Register of 
February 26. 1973 <38 FR 5212). 

Issued: March 3. 1973. 

By order of the Commission 

[seal] Kenneth R. Mason, 

Secretary. 

| FR Doc.73 4311 Filed 3-6-73:8:45 am) 


DEPARTMENT OF LABOR 
Occupational Safety and Health 
Administration 

ARIZONA DEVELOPMENTAL PLAN 

Submission of Plan and Availability for 
Public Comment 


1, Submission and description of p?oa. 
Pursuant to section 18 of the Occupa¬ 
tional Safety and Health Act of 1970 <» 
U.S.C. 667) and $ 1902.11 of Title 29. 
CFR, notice is hereby given that an Oc¬ 
cupational Safety and Health Plan for 
the State of Arizona has been submitted 
to the Assistant Secretary of Labor for 
Occupational Safety and Health for^ap¬ 
proval. A preliminary examination of the 
plan raises serious questions involving 
its enforcement features that put in Issw 
not only the approval but possible disap¬ 
proval of the plan. The questions are dis¬ 
cussed below in this numbered para¬ 
graph. In order to insure that the puwl 
has an opportunity to discuss these qu«- 
tions and to identify and dLscuss ui 
additional questions. Interested pe”? 
are hereby invited to submit in wrtun* 
data, views, and arguments on the P 
within the time provided under para¬ 


graph No. 3 of this notice. 

The plan identifies the Industrial Com 
mission of Arizona as the State ageno 
designated by the Governor of the 
to administer the plan toroughou 
State. It further creates a Division « 
Occupational Safety and ^ 

the Commission. The plan define?* 
covered occupational safety and * ^ 

issues as defined by the Secretary » 
Labor In 29 CFR 190X2(0 <»• ^ 

Although Arizona has enacted 
legislation, the Arizona Occupy ^ 
8afety and Health Act of 1972. A* : _ 
401 et seq., the plan Is still d ® v * Iop t0 . 
Ul; that Is. steps remain which arc * 
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tended to make the plan as effective as 
the Federal program. The plan Includes 
proposed amendments to this legislation 
and a 3-year developmental schedule be¬ 
fore becoming fully operational. The 
amendments are accompanied by a state¬ 
ment of the Governor's support and a 
legal opinion that they meet the re¬ 
quirements of the Occupational 8afety 
and Health Act of 1970 and are consistent 
with the laws and constitution of 


Arizona. 

The plan asserts that upon enactment 
of the legislative amendments and upon 
culmination of the developmental period, 
the Arizona occupational safety and 
health program will comply with all the 
requirements of section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
and 29 CFR Part 1902. 

The preliminary examination of the 
indicates that in its enforcement 
provisions there is no distinction between 
serious and nonserious violations and 
that ‘ first instance * sanctions (te. the 
assessment of sanctions for first viola¬ 
tions* are available only in situations in¬ 
volving Imminent danger to employees. 
Public comments are particularly in¬ 
vited to these features of the plan. 

2. Location o/ plan lor inspection and 
copying. A copy of the plan may be in¬ 
spected and copied during normal busi¬ 
ness hours at the following locations: 
Office of Federal and State Operations. 
Occupational Safety and Health Admin¬ 
istration. Room 305. Railway Labor 
Building. Washington. D.C. 20210; Re¬ 
gional Administrator. Occupational 
Safety and Health Administration. 9470 
Federal Building. 450 Ooldcn Gate 
Avenue. Box 36017, San Francisco. CA 
N102; and the Arizona Industrial Com¬ 
mission. 1601 West Jefferson Street 
‘Post Office Box 1907. 85005>. Phoenix. 
AZ 85007. Copies of the plan may be ob¬ 
tained at the expense of the person(s) 
requesting the copies. 

3. Public participation. Interested per¬ 
sons are hereby given until April C, 1973. 
in which to submit to the Assistant Sec¬ 
retary written data, views, and argu¬ 
ments concerning the plan. The submis¬ 
sions are to be addressed to the Direc¬ 
tor, Office of Federal and 8tate Opera¬ 
tions, Room 305, Railway Labor Build- 

Washington. D.C. 20210. The written 
will be available for public in- 
waion and copying, at the expense of 
person(s) requesting such copies, at 
the above addresses. 

•n ♦ / interested person ib) may request 
““informal hearing concerning the pro- 
Plan, or any part thereof, whenever 
Written objections thereto 
*re Wed by April 6. 1973. If the Assistant 
U that substantial objec- 
infnrm^ shall hold a formal or 

1 String on the subjects and is- 

°f the pton** 10 approval or disapproval 

Secretary of Labor for 
[SJi™ 81 Safety and Health shall 
consk ter all relevant cora- 
hj, ar *ruments presented and Issue 
0l ^ 3610 approval or disapproval 


Signed at Washington, D.C., this 2d 
day of March 1973. 

Chain Robbins, 

Acting Assistant 
Secretary of Labor. 
|FR Doc.73-4373 Filed 3-6-73:8:45 ton] 


MISSOURI DEVELOPMENTAL PLAN 

Submission of Plan and Availability for 
Public Comment 

1. Submission and description of plan . 
Pursuant to section 18 of the Occupa¬ 
tional Safety and Health Act of 1970 <29 
U.8.C. 667 > and I 1902.11 of Title 29, 
Code of Federal Regulations, notice is 
hereby given that an Occupational Safety 
and Health Plan for the State of Mis¬ 
souri has been submitted to the Assistant 
Secretary of Labor for Occupational 
Safety and Health. The Assistant Secre¬ 
tary has preliminarily reviewed the plan, 
and hereby gives notice that the ques¬ 
tion of the approval of the plan is in 
issue before him. 

The plan designates the Division of 
Industrial Inspection as the agency to be 
responsible for administering the plan 
throughout the State. It proposes to 
define the occupational safety and health 
issues covered by it as defin ed by the 
Secretary of Labor in 29 CFR 1902.2(c) 
(1). The Division of Industrial Inspection 
Is to have full authority to administer 
and to enforce occupational safety and 
health laws applicable to all employees 
within the State with the exception of 
domestic servants, clergymen and other 
participants in religious services, self- 
employed agricultural workers and their 
immediate families, employees of the 
the United States, employees whose 
safety and health are subject to protec¬ 
tion under the Atomic Energy Act of 1954, 
45 U.S.C. 431, and the Longshoremens* 
Health and Safety Act of 1969. 30 U.8.C. 
801. the Federal Metal and Nonmetallic 
Mine Safety Act, 30 UB.C. 721, the Fed¬ 
eral Safety Appliances Act, 45 U.8.C. 1. 
the Federal Railroad Safety Act of 1970. 
45 U.S.C. 431. and the Longshoremen’s 
and Harbor Worker’s Compensation Act. 
33 U.8.C. 901. 

Implementation of the plan is depend¬ 
ent upon enactment of the Missouri Oc¬ 
cupational Safety and Health Act of 1973 
which U presently being considered by 
the 1973 session of the Missouri Oeneral 
Assembly. The proposed legislation is ac¬ 
companied by a statement of legal opin¬ 
ion that it will meet the requirements 
of the Federal Act and that it is con¬ 
sistent with the constitution and other 
laws of the State of Missouri. The leg¬ 
islation is intended to meet the require¬ 
ments of Part 1902 of the regulations 
of the Occupational Safety and Health 
Administration of the United States De¬ 
partment of Labor. 

Within the proposed Act are provisions 
relating to the authority of the Director 
of the Division of Industrial Inspection 
to inspect workplaces including inspec¬ 
tions in response to employee complaints 
with employees having the right to re¬ 
quest an Informal review of any refusal 


to Issue a citation with respect to on al¬ 
leged violation; the right of both a rep¬ 
resentative of the employer and the em¬ 
ployees to consult with or accompany 
inspectors during an inspection; and a 
prohibition of advance notice of such 
inspections. The legislation also contains 
sanctions against employers for violation 
of standards and abatement orders with 
employers having the right of review of 
such alleged violations, abatement pe¬ 
riods and proposed penalties, and em¬ 
ployees having the opportunity to par¬ 
ticipate in such review proceedings. 

The legislation also includes provisions 
relating to the granting of variances; the 
promulgation of temporary emergency 
standards; the prompt restraint of immi¬ 
nent danger situations; the requirement 
of employer recordkeeping and reporting; 
the protection of employees against new 
and unforeseen hazards; the protection 
of employees against discharge or dis¬ 
crimination in terms and conditions of 
employment; and the safeguarding of 
trade secrets. 

The plan Is developmental within the 
terms of 29 CFR 1902.2(b) and there is 
set forth In it anticipated target dates 
for bringing the various provisions of the 
plan into full conformity with the cri¬ 
teria of 29 CFR Part 1902 within the 
required 3-year period. Also appearing 
In the plan are a comprehensive descrip¬ 
tion of the resources to be allocated to 
it and a description of the States’ merit 
system of personnel. 

2. Location of plan for inspection and 
copying. A copy of the plan may be in¬ 
spected and copied during normal busi¬ 
ness hours at the following locations: 
Office of Federal and State Operations, 
Occupational Safety and Health Admin¬ 
istration. Room 305. Railway Labor 
Building, 400 First Street NW.. Wash¬ 
ington. DC 20210; Regional Administra¬ 
tor. Occupational Safety and Health Ad¬ 
ministration, Department of Labor. 823 
Walnut Street, Waltower Building, Room 
300, Kansas City, MO 64106; and the 
Department of Labor and Industrial Re¬ 
lations. 1904 Missouri Boulevard, Jef¬ 
ferson City, MO 65101. Copies of the plan 
may be obtained at the expense of the 
person (a) requesting the copies. 

3. Public participation. Interested per¬ 
sons are hereby given until April 6. 1973, 
in which to submit to the Assistant Sec¬ 
retary written data, views, and argu¬ 
ments concerning the plan. The submis¬ 
sions are to be addressed to the Director. 
Office of Federal and State Operations, 
Occupational Safety and Health Admin¬ 
istration. Railway Labor Building, Room 
305, U.S. Department of Labor. Wash¬ 
ington, D.C. 20210, The written comments 
will be available for public inspection and 
copying, at the expense of the personal 
requesting such copies, at the above 
address. 

Any interested person <s) may request 
an informal hearing concerning the pro¬ 
posed plan, or any part thereof, when¬ 
ever particularized written objections 
thereto are filed by April 6. 1973. If the 
Assistant Secretary finds that substan¬ 
tial objections are filed, he shall hold a 
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formal or Informal hearing on the sub¬ 
ject* and Issue* Involved. 

The Assistant Secretary of Labor for 
Occupational 8afety and Health shall 
thereafter consider all relevant com¬ 
ments and arguments presented and is¬ 
sue his decision as to approval or dis¬ 
approval of the plan. 

Signed at Washington. D C., this 1st 
day of March 1973. 

Chain Robbins. 

Acting Assistant 
Secretary of Labor. 

|TR Doc.73—1354 Piled 3-0-73:8:45 ami 

INTERSTATE COMMERCE 
COMMISSION 

(Notice 192] 

ASSIGNMENT OF HEARINGS 

March 2. 1973. 

Cases assigned for hearing, postpone¬ 
ment. cancellation, or oral argument ap- 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as pres¬ 
ently reflected in the Official Docket of 
the Commission. An attempt will be made 
to publish notices of cancellation of 
hearings as promptly as possible, but in¬ 
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. No 
amendments will be entertained after 
the date of this publication. 

MC 138974. Checker Transfer Ac Storage Co., 
now Resigned April 2. 1973. wUl be held in 
Room 709. South CeroHue Public Service 
Commission. Owen Building. 1321 Lady 
Street. Columbia. SC. 

MC 115162 Sub 212. Poole TVuck Line. Inc., 
continued to March 20. 1973 (1 week). In 
Room 208. Federal Building. 51 8W First 
Avenue. Miami. FL 

AB 8 Sub 2. Denver Ac Rio Oriwnde Western 
Railroad Co,. abandonment between 
Montroee and Ridgeway, Montrose and 
Ouray Counties. Colo, now aaatgned 
March 26. 1973. wilt be held at the Council 
Chambers. City Halt. 433 South Flrat 
Street. Montrose. Colo. 

MC-133270 8ub 7. Berry Transport. Inc., 
now Resigned March 26. 1973. will be held 
on alxth floor. Highway Licenses Bureau. 
12th and Washington Street, Olympia, 

Wash 

MC-136790. Hall Distributor* Ltd . now as¬ 
signed March 14. 1973. will be held on Die 
sixth floor, Highway Licenses Bureau. 12th 
and Washington Street. Olympia. Wash. 
MC-F-11580. North Park Transportation 
Co.—Purchase—Clarence Shaw. DBA Sara¬ 
toga Truck Line (Mary Alice SJoden. exec¬ 
utrix). now assigned March 29. 1973, wilt 
be held in Room 282. New Customs House. 
19th and Stout Street. Denver, Colo. 

MC 123004 Sub 2. The Luper Transportation 
Company, now assigned April 2. 1973. MC 
117119. Sub 463. Willis Shaw Prosco Ex¬ 
press. Inc., now assigned April 5. 1973. 
will bo held In Room 606. New Federal 
Building, 601 East 12th 8trcet. Kansas City, 
Mo. 


MC 111424 Sub 4. Shipper* Truck 8ervice. 
Inc., now assigned April 9, 1073. at New 
York. N.Y.. Is postponed indefinitely. 

(seal] Robert L. Oswald. 

Secretary. 

IFR Doc.73 4388 Filed 3-8-73:8:45 am J 


(Notice 171 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

March 2, 1973. 

The following publication* are gov¬ 
erned by the new } 1.247 of the Commis¬ 
sion s rule* of practice, published in the 
Federal Register. Issue of December 3, 

1963, which became effective January l, 

1964. 

The publications hereinafter set forth 
reflect the scope of the application* as 
filed by applicant, and may include de¬ 
scriptions. restriction*, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of the 
applications here noticed will not neces¬ 
sarily reflect the phraseology set forth 
in the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission. 

Applications Assigned for Oral 
Hearing 1 

motor cahribr* or property 

No. MC 117565 (Sub-No. 34) (Repub- 
llcation). filed October 1. 1970. published 
in the Federal Register Lssue of October 
22 1970. and republished this Issue. Ap¬ 
plicant: MOTOR SERVICE COMPANY, 
INC., 237 South Fifth Street. Coshocton. 
OH 43812. Applicant’s representative: 
Louis J. Amato. Post Office Box E, Bowl¬ 
ing Green. Ky. 42101. A decision and or¬ 
der of the Commission. Review Board 
No. 3. dated January 23. 1973. and served 
February 2. 1973. finds that operation 
by applicant. In interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes. tl> of all- 
terrain vehicles and parts, accessories . 
and attachments therefor . from points in 
Huron County. Ohio, to point* In the 
United States icxcept Hawaii); (2) of 
trailers designed to be drawn by pas¬ 
senger automobiles, in initial movement*, 
from Ma*on. Ohio, to points In Michigan, 
Indiana. Kentucky. West Virginia, and 
Pennsylvania; and <3> of utility trailers 
designed to be drawn by passenger auto¬ 
mobiles. in Initial movements, from 
points in Mahaska County. Iowa, to 
point* in the United States (except Ha¬ 
waii). will be consistent with the public 
interest and the national transportation 
policy; that applicant is fit, willing, and 
able properly to perform such service 


» Except vlm otherwise specifically noted, 
each applicant (on appUcatlona filed after 
Mar. 27. 1972) states that there will be no 
significant effect on the quality of the human 
environment resulting from approval of Its 
application. 


and to conform to the req uir e m ents of 
the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder. Because it is possible that 
other parties who have relied upon the 
notice of the application a* published, 
may huve an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described above, tvsu- 
ance of a certificate In this proceeding 
will be withheld for a period of 30 davi 
from the date of this publication of the 
authority actually granted, during which 
l>eriod any proper party m interest may 
file an appropriate petition for inter- 
vention or other relief in this proceeding 
setting forth in detail the precise manner 
in which it ha* been so prejudiced. 

No. MC 121659 <Sub-No. 3) (Republi- 
cation), filed December 19, 1972, State 
Docket published in the Federal Register 
issue of September 20, 1972, and repub¬ 
lished this issue. Applicant: ALLISON- 
LOOAN FREIOHT LINES, INC.. IM 
West High Street. Post Office Box 724. 
Terrell. TX 75160. By order of the Com¬ 
mission. Operating Rights Board, dated 
February 6. 1973, and served February 15, 
1973. finds applicant entitled to a Certif¬ 
icate of Registration solely within the 
State of Texas, as a motor common car¬ 
rier. pursuant to that portion of Certifi¬ 
cate of Convenience and Necessity No. 
4354, authorized by order dated Novem¬ 
ber 28. 1972, issued by the Railroad Com¬ 
mission of Texas, as follows: General 
commodities: The proposed routes will 
be State Highway 34 from Terrel! Tex., 
to Quinlan, Tex., thence State Highway 
34 at the intersection of FM Road 35 to 
the intersection of FM Road 35 and FM 
Road 513 and then FM Road 35 and FM 
Road 47 to connect with existing author¬ 
ity. serving all intermediate points, re¬ 
turning over the same routes. Because it 
is possible that other parties who have 
relied upon the notice of the application 
a* published, may have an interest in 
and would be prejudiced by the lack of 
proper notice of the authority described 
above, issuance of a Certificate of Regis¬ 
tration in this proceeding will be with¬ 
held for a period of 30 days from the date 
of this publication of the authority ac¬ 
tually granted, during which period any 
proper party in Interest may file an ap¬ 
propriate petition for intervention or 
other relief in thi* proceeding setting 
forth in detail the precise manner in 
which it has been so prejudiced. 

No. MC 136305 (Sub-No. 2> (Republi¬ 
cation). filed March 20. 1972. published 
in the Federal Register issue of April 
1972, and republished this issue. AppU- 
cant: GAIL CISSELL and ALICE CIS- 
SELL, a partnership, doing business M 
CISSELL TRANSFER It STORAGE 
CO.. 112 East Railroad Avenue. Portal**. 
NM 88130. Applicant’s W*senUtive. 
Edwin E. Piper. Jr.. 715 Simms Building. 
Albuquerque, N. Mex. 87107. A SUPP‘D 
mental order of the Commission. Oper¬ 
ating Right* Board, dated December 1 . 
1972. and served January 8. 1973, fin® 5 
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Ihit the present and future public con¬ 
venience and necessity require operation 
by applicant, in interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, of used 
household goods, between points in 
Curry, DeBaca. Guadalupe, Quay, and 
Roosevelt Counties, N. Mex., and Bailey 
and Parmer Counties. Tex.; that appli¬ 
cant is fit. willing, and able properly to 
perform such service and to conform to 
the requirements of the Interstate Com¬ 
merce Act and the Commission's rules 
and regulations thereunder. Because it 
la possible that other parties who have 
relied upon the notice of the application 
as published, may have an interest in and 
would be prejudiced by the lack of proper 
notice of the authority described above, 
issuance of a certificate in this proceed¬ 
ing will be withheld for a period of 30 
days from the date of this publication of 
the authority actually granted, during 
which period any proper party in inter¬ 
est may file an appropriate petition for 
intervention or other relief in this pro¬ 
ceeding setting forth in detail the precise 
manner in which it has been so 
prejudiced. 

Motor Carrier or Passengers 


No. MC 130171 (Republication >, filed 
July io, 1972, published in the Federal 
Register issue of July 17. 1972, and re¬ 
published this issue. Applicant: AUTO¬ 
MOBILE CLUB OF MISSOURI, 3917 
Lindell Boulevard. St. Louis, MO 63108. 
Applicant’s representative: Gregory M. 
Rebman, Suite 1230. Boatmen’s Bank 
BuJlding. St. Louis, Mo. 63102. An order 
of the Commission, Operating Rights 
Board, dated January 22, 1973, and 


served February 14, 1973, finds that op¬ 
eration by applicant at St. Louis and 
Kansas City. Mo., as a broker in arrang¬ 
ing for transportation by motor vehicle, 
in interstate or foreign commerce, of 
vassengers and their baggage , in all ex¬ 
pense round-trip tours, in special and 
charter operations beginning and end¬ 
ing in St. Louis and Kansas City, Mo.. 
J® *** one hand, and, on the other, 
Wnts In the United States, including 
~aAka and Hawaii, will be consistent 
*ith the public interest and the national 
transportation policy: that applicant is 
willing, and able properly to perform 
*ucn service and to conform to the re¬ 
quirements of the Interstate Commerce 
Ute Commission's rules and reg- 
^auons thereunder. Because it is pos- 
rr* other parties who have relied 
u notice <rf the application as 
. w ’ may tove an Interest in and 
uid be prejudiced by the lack of proper 
notice of the authority described above. 
«suance of a license in this proceeding 
* or a P* rt od of 30 days 
d *te of this publication of the 
l!52» y actually granted, during which 
wiod any proper party in Interest may 
tion^ app r oprtftt€ Potion for interven- 
#°^ r re,ic * tot this proceeding 
r.c*r m toi detail the precise man- 

whlch it has been so prejudiced. 

^publication), filed 
Rtc'sr** * Published In the Federal 
ister issue ot June 24 1971 &nd 


republished this issue. Applicant: IRON 
RANGE BUS LINES LIMITED. 329 John 
Street, Thunder Bay "P M , Ontario, Can¬ 
ada. Applicant’s representative: John W. 
Erickson, 17A South Cumberland Street. 
Thunder Bay "P\ Ontario. Canada. A 
supplemental order of the Commission, 
Operating Rights Board, dated Janu¬ 
ary' 22. 1973, and served February 8, 
1973. finds that the present and future 
public convenience and necessity require 
operation by applicant, in foreign com¬ 
merce. as a common carrier by motor 
vehicle, over irregular routes, of pas¬ 
sengers and their baggage, in the same 
vehicle with passengers, in charter op¬ 
erations, In round trip sightseeing and 
pleasure tours beginning and ending at 
ports of entry on the international 
boundary line between the United 8tates 
and Canada, located in Michigan and 
Minnesota, and extending to points in 
Minnesota and Wisconsin; that appli¬ 
cant is fit, willing, and able properly to 
perform such service and to conform to 
the requirements of the Interstate Com¬ 
merce Act and the Commission's rules 
and regulations thereunder. Because it 
is possible that other parties who have 
relied upon the notice of tlve applica¬ 
tion as published, may have an interest 
in and would be prejudiced by the lack 
of proper notice of the authority de¬ 
scribed above, issuance of a certificate in 
this proceeding will be withheld for a 
period of 30 days from the date of this 
publication of the authority actually 
granted, during which period any proper 
party in interest may file an appropriate 
petition for intervention or other relief 
in this proceeding setting forth in detail 
the precise manner In which it has been 
so prejudiced. 

Notice for Filing Petitions 

No. MC 21866 (Sub-No. 61) (notice 
of filing of petition for modification of 
commodity description in a certificate), 
filed January 26, 1973. Petitioner: WEST 
MOTOR FREIGHT, INC., 740 South 
Reading Avenue, Boycrtown, PA 19512. 
Petitioner’s representative: Alan Kahn, 
Suite 1920. 2 Penn Center Plaza, Phil¬ 
adelphia, Pa. 19102. Petitioner presently 
holds a motor common carrier certifi¬ 
cate on No. MC 21866 <Sub-No. 61). is¬ 
sued August 25. 1967. and authorizing, 
as pertinent, the transportation of: 
Iron and steel . and equipment used or 
useful in the erection thereof, between 
Potts town. Pa., on the one hand. and. 
on the other, points in Massachusetts, 
Connecticut. New York. New Jersey. 
Delaware, Maryland. Virginia, and the 
District of Columbia. By the Instant 
petition, petitioner seeks to modify the 
commodity description to read: 4 ’Iron 
and steel articles . and equipment used 
or useful In the erection thereof.’* Any 
person or persons desiring to participate 
may file an original and six copies of 
his written representations, views, and 
arguments in support of or against the 
petition within 30 days from the date 
of publication in the Federal Register. 

No. MC 118722 < Sub-Nos. 2 and 3) 
(notice of filing of petition for removal 
of pl&ntsite restrictions), filed February 


12. 1973. Petitioner: FRIGID EXPRESS, 
INC.. 396 Henderson Street, Jersey City. 
NJ 07302. Petitioner’s representative: 
Charles J. Williams, 47 Lincoln Park. 
Newark. NJ 07102. Petitioner presently 
holds motor common carrier certificates 
in No. MC-118722 »Sub-Nos. 2 and 3) 
issued November 26. 1965, and September 
21. 1966, respectively, authorizing op¬ 
erations over Irregular routes of: (1) 
In Sub-No. 2 —Prepared frozen foods , 
from (origin) the plantslte of Gretchen 
Grant Kitchens. Inc., at Jersey City, 
N.J.. and (2) frozen poultry, fish, and 
shellfish, when moving In the same 
vehicle with prepared frozen foods from 
the plantslte of Gretchen Grant Kitch¬ 
ens. Inc., at Jersey City, N.J., from 
(origin) New York, N.Y.. and Jersey City, 
N.J.; and (3) in Sub-No. 3 —Prepared 
frozen foods, and frozen poultry . fish, 
and shellfish, when moving in the same 
vehicle and at the same time with pre¬ 
pared foods, from (origin) the storage 
and warehouse facilities of Durkee 
Famous Foods. Gretchen Grant Kitchens 
Division, the Gilden Co., at Jersey City. 
N.J., and destined in (1), (2), and (3) 
above to Birmingham. Ala., Athens, 
Augusta. Macon, and Savannah, Ga.. 
Bloomington. Chicago. East St. Louis. 
Joliet. Moline. Peoria, Rockford, and 
Springfield. HI.. Bloomington. Evansville, 
Fort Wayne, Indianapolis. Lafayette, 
South Bend, and Terre Haute. Ind., Lex¬ 
ington and Louisville. Ky.. New Orleans. 
La., Ann Arbor, Detroit. Grand Rapids, 
Jackson, Kalamazoo, and Lansing. Mich., 
Duluth. Hopkins, Minneapolis, and St. 
Paul, Minn., Jefferson, Joplin, Kansas 
City, St. Joseph, St. Louis, and Spring- 
field, Mo.. Charlotte, Raleigh, and Win¬ 
ston-Salem, N.C., Akron. Canton, Cincin¬ 
nati, Cleveland. Columbus, Dayton, Lima. 
Portsmouth. Springfield. Toledo, and 
Youngstown. Ohio. Pittsburgh, Pa., 
Charleston. Columbia, and Spartan¬ 
burg, S.C.. and B&raboo, Eau Claire, 
Madison. Milwaukee, and Oshkosh. Wis., 
with no transportation for compensation 
on return except as otherwise author¬ 
ized. By the instant petition, petitioner 
seeks to remove (a) the restrictions 
"from the plantsite of Gretchen Grant 
Kitchens. Inc., at Jersey City, N.J." in 
(l) and <2) above and the restriction 
"from the storage and warehouse facili¬ 
ties of Durkee Famous Foods, Gretchen 
grant Kitchens Division, the Gilden 
Co., at Jersey City. N.J." from <3> above. 
Any person or persons desiring to partic¬ 
ipate may file an original and six copies 
of his written representations, views, or 
arguments In support of or against the 
petition within 30 days from the date of 
publication in the Federal Register. 

No. MC 124211 < Sub-No. 191) (Notice 
of filing of petition for amendment and 
reconsideration of an application), filed 
June 29, 1971, published in the Federal 
Register issues of July 29, 1971. and as 
petitioned, on January 17, 1973. and re¬ 
published with reply and representation 
information this issue. Petitioner: HILT 
TRUCK LINE. INC., Post Office Box 988 
D.T.8., Omaha, Ncbr.. 68101. Petitioner’s 
representative: Thomas L. Hilt (same 
address as applicant). Authority sought 
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to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats , meat products , and meat by¬ 
products . and articles distributed by 
meat packinghouses as described in sec¬ 
tions A and C of Appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766. from 
Durr, Lincoln, and Norfolk. Nebr., to 
points in Kentucky. Note: The purpose 
of this republiefttion is to Indicate the 
additional origins of Darr and Lincoln, 
Nebr.. and applicant's request for re¬ 
consideration of an order of the Commis¬ 
sion. Review Board No. 3. tiled Novem¬ 
ber 13. 1972. and served November 21. 

1972. wherein it sttUed that the appli¬ 
cant failed to allow evidence of its ability 
to satisfy the shipper's needs. Applicant 
states that the requested authority can 
be tacked at points in Nebraska with its 
existing authority In Sub-Nos. 36 and 121 
to serve points in Iowa. Illinois, and 
Nebraska, and can also be tacked at 
points in Missouri with the authority it 
holds in Sub-No. 39 to serve points in 
Illinois. Kansas. Minnesota. Nebraska, 
North Dakota. South Dakota, and Wis¬ 
consin. Applicant further states that 
tacking is unlikely as operations there¬ 
under would be unduly circuitous to the 
extent that shippers would not want to 
utilize the services of the applicant. 
Persons interested in the tacking possi¬ 
bilities are cautioned that failure to op¬ 
pose the application may result in on 
unrestricted grant of authority. Any 
interested person or persons desiring to 
participate may file an original and six 
copies of his written representations, 
views, or arguments in support of or 
against the petition on or before April 6, 

1973. 

No. MC 125985 (Sub-No. 9) (Notice of 
filing of petition for territorial modifica¬ 
tion of a certificate), filed February 2. 
1973. Petitioner: AUTO DRIVEAWAY 
COMPANY, a Corporation, 343 South 
Dearborn Street. Chicago. IL 60604. Pe¬ 
titioner's representative: Daniel B. 
Johnson. 716 Perpeutai Building. 1111 E 
Street NW. Waslilngton. DC 20004. 
Petitioner presently holds a motor com¬ 
mon carrier certificate in No. MC-125985 
(Sub-No. 9) issued December 11. 1972, 
authorizing the transportation of: 
Motor homes , in drlveaway service, be¬ 
tween Oneonta. N.Y., Commerce City, 
Colo.. Middlebury. Ind.. Spencer. WU.. 
Ft. Worth, Tex.. Waycross, Oft., Fred¬ 
ericksburg, Va.. Forest Grove. Oreg.. 
Hutchinson. Karo.. Hialeah. Fla., and 
Nampa. Idaho, on the one hand. and. on 
the other, points in the United States 
(except Alaska and Hawaii). By the in¬ 
stant petition, petitioner seeks modifica¬ 
tion of its certificate by expanding its 
territorial authority to read: "Between 
points In the United States (Including 
Alaska and Hawaii, but excluding points 
in California), on the one hand, and on 
the other, points in the United States 
(except Mount Clemens and Pontiac, 
Mich.)". Any person or persons desiring 
to participate may file an original and 
six copies of his written representations, 
views or arguments in support of or 
against the petition on or before April 6, 
1973. 


No. MC 126600 (Notice of Filing of 
Petition To Add a Shipper), filed Janu¬ 
ary 17, 1973. Petitioner: EHRSAM 

TRANSPORT. INC.. 108 North Factory, 
Enterprise. K&na. 67441. Petitioner's 
representative: William P. Keefe (same 
address as applicant). Petitioner pres¬ 
ently holds a permit in No. MC-126600 
issued September 12, 1972. authorizing 
operations as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: tl) Materials handling 
and processing equipment . elevator 
equipment . power transmission equip¬ 
ment , foundry castings, and materials 
and supplies used in the manufacture of 
such commodities (except commodities 
the transportation of which because of 
their size or weight require the use of 
special equipment, and except commodi¬ 
ties in bulk), between Enterprise, 
Wichita, and Clay Center, Kans.. on Uic 
one hand. and. on the other, points in 
the United States, including. Alaska, but 
excluding Hawaii, under a continuing 
contract, or contracts, with Combustion 
Engineering, Inc., Ehrsam Wichita 
Foundry. Inc., and Ehrsam. Inc.; (2) 
Forest products and lumber products 
(except in bulk), and agricultural com¬ 
modities (not Including manufactured 
products thereof) as defined in section 
203(b)(6) of the Interstate Commerce 
Act when transported in the same ve¬ 
hicle and at the same time with forest 
products and lumber products (except 
in bulk), from points in Waslilngton. 
Oregon, Idaho. California, and Arizona, 
to points in Kansas, Missouri. Oklahoma, 
and Texas, with no transportation for 
compensation on return, except as other¬ 
wise authorized, under a continuing con¬ 
tract. or contracts, with Combustion 
Engineering. Inc.; and (3) Materials 
handling and processing equipment . ele¬ 
vator equipment, power transmission 
equipment, foundry castings . and mate¬ 
rials and supplies used In the manufac¬ 
ture of such commodities, except In bulk, 
between Concordia. Karo., on the one 
hand. and. on the other, points in the 
United 8tates, and the District of Co¬ 
lumbia. except Alaska, Hawaii, and 
Cushing. Okla., under a continuing con¬ 
tract. or contracts, with Combustion En¬ 
gineering. Inc. By instant petition, peti¬ 
tioner seeks to add Wichita Brass & 
Aluminum Foundry at Wichita, Kans. 
as an additional contracting shipper to 
its presently held authority as stated in’ 
(1), (2). and (3) above. Petitioner has 
pending a similar petition filed Octo¬ 
ber 18. 1972, and published in the Fed¬ 
eral Register on November 29, 1972 to 
add North Central Foundry. Inc. as an 
additional contracting shipper to its au¬ 
thority as stated herein. Any Interested 
person or persons desiring to participate 
may file an original and six copies of his 
written representations, views or argu¬ 
ments In support of or against the peti¬ 
tion on or before April 6. 1973. 

No. MC 129759 (Sub-No. 2) (Notice 
of Filing of Petition To Add a Shipper), 
filed February 7. 1973. Petitioner: TRI¬ 
ANGLE TRUCKING CO , a Corporation. 
936 West Carlisle Street. Martins Ferry, 
OH 43935. Petitioner's representative: A. 
Charles Tell. 100 East Broad 8treet, Co¬ 


lumbus. OH 43215. Petitioner presently 
holds a motor contract carrier permit in 
No. MC-129759 (Sub-No. 2) issued 
April 14, 1972. authorizing transpor¬ 
tation. over irregular routes by motor ve¬ 
hicle, of: (1) Pipe . cable, and strip steel, 
from Glendale, W. Va., to points in Con¬ 
necticut, Delaware. Illinois. Indiana, 
Iowa, Kentucky. Maine. Maryland. Mas¬ 
sachusetts, Michigan, Minnesota, Mis¬ 
souri. New Hampshire, New Jersey, New 
York, Ohio. Pennsylvania, Rhode Is¬ 
land, Tennessee, Vermont, Virginia, and 
Wisconsin, and the District of Columbia, 
and (2 ) cable , wire, rods. pipe, and pipe 
fittings and component parts . from New 
Brunswick and South Brunswick, NJ., 
to points in Illinois, Indiana, Iowa. Ken¬ 
tucky, Michigan, Minnesota. Missouri. 
Ohio, West Virginia, and Wlsoan&ln; and 
(3) commodities used In the manufac¬ 
ture and distribution of the commodi¬ 
ties named in <li and (2> above iexcept 
commodities in bulk), from points w 
the destination States named in (1) and 
(2) above, to Glendale. W. Va.. and New 
Brunswick and South Brunswick N J. 
restricted in (1), (2). and (3» above 
against the transportation of shipments 
originating at points in Connecticut, 
Maine, Massachusetts, New Hampshire, 
Rhode Island, and New Jersey destined 
to New Brunswick and South Brunswick, 
N.J., and limited to a transportation 
service to be conducted under a continu¬ 
ing contract, or contracts, with Triangle 
Conduit & Cable Co., Inc„ of Glendale. 
W. Va., and Triangle-Price Co. of South 
Brunswick, N J. By the Instant petition, 
petitioner seeks to add Triangle Pipe k 
Tube Co., Inc., of Glendale. W. Va., as a 
contracting sliipper. Petitioner further 
Indicates that Triangle Pipe 6c Tube Co. 
Inc., has been formed through the cor¬ 
porate reorganization of Triangle Con¬ 
duit 6c Cable Co., Inc. Any person or per¬ 
sons desiring to participate may file an 
original and six copies of his written rep¬ 
resentations. views, or arguments in sup¬ 
port of or against the petition on or be¬ 
fore April 6,1973. 

Applications for Certificates or P«- 
mits Which Are To Be Processed CON¬ 
CURRENTLY WITH APPLICATION UNDE* 
Section 5 Governed by Special Rule 
240 to the Extent Applicable. 


No. MC 52938 (Sub-No. 9>. filed Jimu- 
ary 23, 1973. Applicant: MASHKIa 

FREIGHT LINES. INC.. 115 Park Ave¬ 
nue. East Hartford. CT 06108. Applicant* 
representative: Hugh M. Jaseloff. 410 
Asylum Street, Hartford. CT 06103 Au¬ 
thority sought to operate as a com man 
carrier, by motor veliicle. over irregular 
routes, transporting: General commoa* 
ties (except household goods as dean 
by the Commission, office furniture w 
equipment, and commodities which re¬ 
quire the use of dump and tank trucks o 
special equipment), between point* 
Connecticut. Note: This application u • 
matter directly related to a purchase 
proceeding in No. MC-F-11790 
in the Federal Register Issue of FW>ru 
ary 14. 1973. Applicant states that m 
requested authority can be 
points in Fairfield and New Haven Com 
ties, Conn, to provide a through ** 
between New York. N.Y. and other 
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nectieut counties. 11 a hearing is deemed 
necessary, applicant requests it be held 
it Hartford. Conn, or Washington. D.C. 


No MC 138416. hied February 22. 1973. 
Applicant: MISSISSIPPI FREIGHT 

LINES. INC.. 1720 Central Avenue. Mem¬ 
phis. TN 38104. Applicant s representa¬ 
tive: A. Alvto Layne. 915 Pennsylvania 
BuOdtng, Washington. D.C. 20004. Au¬ 
thority sought to operate as n common 
terrier, by motor vehicle, over regular 
and Irregular routes, transporting: Regu¬ 
lar routes: General commodities (except 
those of unusual value, classes A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk, 
and these requiring special equipment >, 
between Forest and Jackson. Miss., from 
Forest over U.8. Highway 80 to Jackson, 
and return over the same route, serving 
all intermediate points and the US. Navy 
let base near Lauderdale. Miss., as an off- 
route point Irregular routes: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Com mis- 
rion. commodities in bulk, and those re¬ 
quiring special equipment), (1) between 
Forest, Miss., and points within a 25- 
mile radius of Forest, and (2) between 
Forest and Meridian. Miss. Non: The 
Instant application is a matter directly 
related to MC-F 11750 published in the 
Foust Register issue of December 28, 
1972. Common control may be involved. 
Applicant states that the requested ir¬ 
regular route authority can be joined at 
Carthage, Forest, and Union. Miss., and 
may also be tacked with other authority. 
Applicant is currently seeking in the pur- 
cha«e of a Certificate of Registration in 
MC-F 11750 to provide service to points 
m Mississippi^ If a hearing is deemed 
n «ressary, applicant requests it be held 
*t Jackson. Miss. 


Applications Under Sections 5 and 
210a<b) 


^following applications are gov- 
r 1 ** 5 by the Interstate Commerce Com- 
muMon s special rules governing notice of 
uung of applications by motor carriers 
? Property or passengers under sections 
And 210&<b) of the Interstate Com- 
jwce Act and certain other proceedings 
™h respect thereto <49 CFR 1.240). 


Motor Carriers or Property 

No MC-F-11802. Authority sought for 
Purehase by WEST COAST TRUCK 
Poet Office Box 668. Coos 
? 7420 * °* a Portion of the oper- 
S?* Of OREGON TRANSFER 

OR o- 2 n,l Northwest Industrial. Portland. 
BaptAI?- Xor acquisition by E. P. 

EES’** £ * 7 °°* Bay * ° rcg 97420 ‘ 

h such rights through the pur- 
p icanU attorney: John O. Mc- 
620 nin’ A?? Southwest Market 8treet. 
97261 ^ Cross BuU ^« 8. Portland. OR 
rights sought to be 
the tronspor- 
»eirht °rL W ^ ch * by reftJ5on of size or 
mem « rc 5 ub ? s the of special equip- 
c . • aiul ot related machinery parts 

iiirmi/ fCd confrcrcfor's materials and 
££?« lhelr transportation Is In- 
la *° ^e transportation of the 


commodities authorized above, as a com¬ 
mon carrier over irregular routes, be¬ 
tween points in Oregon and Washington. 
Vendee Is authorized to operate as a 
common carrier in California. Oregon, 
and Washington. Application has been 
filed for temporary authority under sec¬ 
tion 210a<b). 

No. MC-F-11803. Authority sought for 
purchase by F-B TRUCK LINE COM¬ 
PANY. 1891 West 2100 South, Salt Lake 
City. UT 84119. of a portion of the oper¬ 
ating rights of B—LINE TRANSPORT 
CO.. INC., East 7100 Broadway. Spokane, 
WA 99213. and for acquisition by MER¬ 
LIN J. NORTON, also of Salt Lake City, 
Utah 84119, of control of such rights 
through the purchase. Applicants’ rep¬ 
resentative: David J. Lister. 1891 West 
2100 South, Salt Lake City. UT 84119. 
Operating rights sought to be trans¬ 
ferred: Heavy machinery . structural 
steel culverts, pipe, and construction and 
building materials and equipment, as a 
common carrier over irrgular routes, be¬ 
tween points In Washington, that part of 
Oregon on and north of the 44th paral¬ 
lel, that part of Montana an and west of 
a direct north and south line extending 
from the northwest corner of Wyoming 
to the boundary of the United States and 
Canada, and those in boundary. Bonner. 
Kootenai. Benewah. Shoshone. Letah. 
N cz Perce. Clearwater. Lewis, Idaho. 
Adams. Washington. Valley, Payette. 
Gem, Boise. Custer. Ada. Canyon, and 
Elmore Counties. Idf\ho; commodities. 
the transportation of which, by reason ol 
size or weight, requires the use of special 
equipment; and of related machinery 
parts and related contractor’s materials 
and supplies when their transportation is 
incidental to the transportation of the 
commodities authorized above, between 
points in Washington, that part of Ore¬ 
gon on and north of the 44th parallel, 
that part of Montana on and west of a 
direct north and south line extending 
from the northwest corner of Wyoming 
to the boundary of the United 8tates and 
Canada, and those in Boundary, Bonner, 
Kootenai, Bcnewny, Shoshone. Latah. 
Nez Perce. Clearwater. Lewis, Idaho. 
Adams. Washington. Valley. Payette. 
Gem. Boise, Custer. Ada. Canyon, and El¬ 
more Counties, Idaho. Vendee is author¬ 
ized to operate as a common carrier in 
Idaho. Utah. Montana, California, Ore¬ 
gon. Washington. Colorado. Nevada. Wy¬ 
oming. Arizona, and New Mexico. Appli¬ 
cation has not been filed for temporary 
authority under setion 210a<b). 

No. MC-F-11804. Authority sought for 
control and merger by DALLAS & MA¬ 
VIS, INC., a noncarrier, 4200 39th Ave¬ 
nue. Kenosha. WI 53140. of the operating 
rights and property of DALLAS L MAVIS 
FORWARDING CO.. INC.. 4000 West 
Sample Street. South Bend. IN 46627. and 
for acquisition by JUPITER TRANS¬ 
PORTATION COMPANY 400 East Ran¬ 
dolph Street. Chicago, IL 60601. of con¬ 
trol of such rights and property through 
the transaction. Applicants’ attorneys: 
Jack Goodman. 39 South La Salle Street. 
Chicago, IL 60603. Charles Pieronl, 4000 
West Sample Street, South Bend. IN 
46627, Friedman Ac Koven. 208 South La 


Salle Street, Chicago. IL 60604, and Paul 
P. Sullivan. 711 Washington Building, 
15th and New York Avenue NW„ Wash¬ 
ington. DC 20005. Operating rights 
sought to be controlled and merged: Spe¬ 
cified commodities, primarily, new auto¬ 
mobiles. new trucks, new tractors, and 
new chassis; buses; cranes; shovels . 
straddle trucks, fork tnwks. and build¬ 
ing construction, and moving machinery . 
all self-propelled: lumber ; snow plows, 
spreaders, and leaf and debris collectors. 
etc., as a common carrier over regular 
and irregular routes, from, to, and be¬ 
tween. all points in the United States, 
with certain restrictions, as more specifi¬ 
cally described in Docket No MC-29886 
and sub-numbers thereunder. This notice 
does not purport to be a complete de¬ 
scription of all of the operating rights of 
the carrier involved. The foregoing sum¬ 
mary is believed to be sufficient for pur¬ 
poses of public notice regarding the 
nature and extent of this carriers op¬ 
erating rights, without stating, in full, 
the entirety, thereof. DALLAS & MAVIS, 
INC,, holds no authority from this Com¬ 
mission. However it U affiliated with 
KENOSHA AUTO TRANSPORT COR¬ 
PORATION. 4200 39th Avenue, Keno¬ 
sha. WI 53140, which Is authorized to op¬ 
erate as a common carrier in all of the 
States in the United States (except 
Alaska and Hawaii). Application has not 
been filed for temporary authority under 
section 210a(b>. 

Note: If the application In No. MC- 
F-l 1687—COMMERCIAL CARRIERS. 
INC.—PURCHASE—PAUL A. MAVIS, 
is denied, then applicant seeks to pur¬ 
chase the operating rights as follows: 
New automobiles, in Initial movements, 
as a common carrier over irregular 
routes, from Long Beach. Calif., to points 
and places in Arizona. New Mexico. Ne¬ 
vada. Oregon, and Utah; new automo¬ 
biles and new trucks . in initial movement, 
from Maywood. Calif., and points and 
places within 1 mile thereof, to points 
and places in Arizona, Nevada, and 
Oregon: new automobiles , in secondary 
movements, from points and places in 
California, on San Francisco Bay, to 
points and places in California, except 
Long Beach. San Pedro, and Wilming¬ 
ton: neto automobiles and new trucks, In 
secondary movements, from Phoenix. 
Ariz.. to Los Angeles. Calif.: new auto¬ 
mobiles, new trucks, and new chassis, in 
initial movements. In truckaway service, 
from San Leandro. Calif., and all points 
and places within 1 mile of San Lean¬ 
dro except points and places in Oakland. 
Calif., to points and places in California. 
Arizona. Colorado. Idaho. Montana, Ne¬ 
vada. New* Mexico, Oregon, Utah. Wash¬ 
ington. and Wyoming: new trucks, and 
new chassis. In initial movements, in 
driveaway service, from the above-speci¬ 
fied origin points and places to the desti¬ 
nation points and places described 
immediately above: new trucks , in sec¬ 
ondary movements, in driveaway and 
truckaway service, from San Leandro. 
Calif., and points and places within 20 
miles thereof: to points and places in the 
States named above: new automobiles, 
new trucks, and new chassis . in secondary 
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movement*. In truckaway service, from 
Salt Lake City, Utah, to San Leandro. 
Calif., and points and places within 20 
miles thereof; automobiles, in initial 
movements, in truckaway service, from 
the site of the plant of the Chrysler 
Corp. located adjacent to Maywood. 
Calif., to points in the Los Angeles Har¬ 
bor commercial zone, as defined by the 
Commission, and points in Idaho and 
Washington; automobiles, in secondary 
movements, in truckaway service, from 
points in the Los Angeles Harbor com¬ 
mercial zone, as defined by the Commis¬ 
sion. to points in Las Angeles County. 
Calif.; new automobiles. in secondary 
movements, by the truckaway method, 
from Phoenix. Ariz., to a defined area in 
California; automobiles, trucks, and 
buses (except thase which have been re¬ 
possessed. embezzled, stolen, or wrecked, 
and except trailers'*, in secondary move¬ 
ments. in truckaway service from points 
in Nebraska to points in New Mexico, 
Arizona, and California, between points 
in New Mexico. Arizona, and that part of 
California, south of the northern bound¬ 
aries of San Luis Oblxno. Kern, and San 
Bernardino Counties. Calif.; automobiles, 
(except used automobiles, and except re¬ 
possessed. embezzled, stolen or wrecked 
automobiles*, in secondary movements. 
In truckaway services, from Sacramento, 
Calif., to points in Arizona and New 
Mexico, with restriction; tine and used 
motor vehicles (except trailers*, in 
secondary movements, in truckaway 
service, between points in Arizona, New 
Mexico. Nevada, and Utah (except ship¬ 
ments from Phoenix. Ariz.>, with restric¬ 
tion. from Phoenix, Arlz., to points in 
Arizona. New Mexico. Nevada, and Utah; 
automobiles and trucks , in initial move¬ 
ments. In truckaway service, from the 
plantsite of Chrysler Corp., in Maywood, 
Calif., to Farwell, Tex., and points in New 
Mexico, from Maywood. Calif., to points 
In Montana; motor vehicles (except trail¬ 
ers, trucks. Imported motor vehicles, and 
used motor vehicles which have been re¬ 
possessed. embezzled, stolen, or dam¬ 
aged*. In secondary movements, in truck¬ 
away service, between points in Nevada 
and points in that part of California 
south of the northern boundaries of San 
Luis Obispo. Kern, and San Bernardino 
Counties, Calif., with restriction. 

No. MC-F-U805. Authority sought for 
control by QUICK AIR FREIGHT. INC.. 
Port Columbus Cargo Building. Colum¬ 
bus. Ohio 43219. of V AND ALIA AIR 
FREIGHT. INC., Dayton Municipal Air¬ 
port, Vondalia. Ohio 45377, and for 
acquisition by UNITED TRANSPORTA¬ 
TION. INC.. 525 Kennedy Drive, Colum¬ 
bus, OH 43215. and, in turn, by RONALD 
KAUFFMAN. Port Columbus Cargo 
Building. Columbus. Ohio 43219. of con¬ 
trol Of VANDALIA AIR FREIGHT. INC., 
through the acquisition by QUICK AIR 
FREIGHT, INC. Applicants’ attorney: 
James R. Stiverson, 50 West Broad 
Street. Columbus, OH 43215. Operating 
rights sought to be controlled: Under a 
certificate of registration, in Docket No. 
MC-120265 < Sub-No. 1), covering the 
transportation of property, as a com¬ 
mon carrier, in interstate commerce. 


within the State of Ohio. Quick Air 
Freight, Inc., is authorized to operate os 
a common carrier in Ohio. Illinois, Indi¬ 
ana, Michigan, New York, Pennsylvania. 
Kentucky, and West Virginia. Applica¬ 
tion has not been filed for temporary 
authority under section 210a(b>. 

No. MCF-11806. Authority sought for 
purchase by Hagen. Inc., 4120 Floyd 
Boulevard. Sioux City, LA 51108, of the 
operating rights and property of Win- 
koma, Inc., Sun Prairie, Wis. 53590, and 
for acquisition by Fred Hagen, also of 
Sioux City. Iowa 51108. of control of such 
rights and property through the pur¬ 
chase, Applicants’ attorney: Donald L. 
Stem. 530 Univac Building. 7100 West 
Center Road. Omaha. NE 08106. Operat¬ 
ing rights sought to be transferred: 
Meats, meat products, and meat byprod¬ 
ucts. and articles distnbuted by meat 
packinghouses, as described in sections A 
and C of Appendix I to the report In 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 MCC 209 and 766. and dairy 
products, except commodities in bulk, in 
tank vehicles, as a common carrier over 
irregular routes, from points in Wiscon¬ 
sin. and from Minneapolis, Minn., to 
points in Kansas. Missouri. Iowa. Ne¬ 
braska. Oklahoma, and Arkansas, and to 
East St. Louis. Ill.; such commodities as 
are dealth in by retail gift and curio 
shops, from Monroe. Wis., to points in Ar¬ 
kansas. Iowa. Kansas, Missouri, Nebras¬ 
ka. Oklahoma, and East St. Louis, 111.; 
cheese and cheese products. from the 
plantsite and warehouse facilities utilized 
by the Paul Cheese Co., at Green Bay, 
Wis., to points in South Dakota; fresh 
meats and food products, from the plant- 
site and warehouse facilities utilized by 
Purdy Steak Corp. at or near Cudahy. 
Wis.. to points in Minnesota. North Da¬ 
kota, South Dakota, and Colorado, with 
restriction; dairy products, from Clinton, 
Iowa, to points In Colorado, Iowa, Ne¬ 
braska. Kansas, Missouri, and North Da¬ 
kota, from Green Bay and LaCrosse, Wis., 
to points in Colorado and North Dakota. 
Vendee is authorized to operate as a com¬ 
mon carrier in Illinois. Iowa. Minnesota, 
Montana, Nebraska. North Dakota. Wis¬ 
consin. Wyoming. South Dakota. Idaho. 
Oregon. Missouri. Indiana. Kansas. 
Michigan, Utah, Arizona. California, 
Colorado. Washington, Nevada, New 
Mexico. Ohio, Kentucky. North Carolina, 
South Carolina, Alabama. Georgia, 
Louisiana, Mississippi. Texas, and Ten¬ 
nessee. Application has not been filed for 
temporary authority under section 210a 
<b>. 

No. MC-F-11807. Authority sought for 
control by S. B. Bowen, a noncarrier. 219 
North Jackson, Mason City. IA 50401, of 
Seco. Inc., also of Mason City. LA 50401. 
Applicants’ attorney: Thomas F. Kilroy, 
Post Office Box 624. Springfield, VA 
22150. Operating rights sought to be con¬ 
trolled: In Docket No. MC-135109 (Sub- 
No. 1 TA *. drugs, in containers, for the 
account of ICI America, Inc., successor in 
interest to Atlas Chemical Industries. 
Inc., as a contract carrier, over irregular 
routes, from the plantsite of ICI America. 
Inc. at or near Newark, Del., to the ware¬ 
house utilized by said shipper at Chicago, 


Ill., Dallas, Tex., Memphis, Tenn. and 
St. Louis, Mo. S. R. Bowen, holds no 
authority from this Commission How¬ 
ever, he is affiliated with Seco Trucking 
Co., Inc.. 219 North Jackson Avenue. 
Mason City, IA 50401, which is authorized 
to operate as a contract carrier in Penn¬ 
sylvania, Illinois, Missouri, Iowa. Ne¬ 
braska. South Dakota, Minnesota, Michi¬ 
gan. North Dakota, Wisconsin. Okla¬ 
homa. Kansas, Arkansas. Indiana, Ohio, 
Louisiana. New Mexico, Texas, and Ari¬ 
zona. Application has not been filed for 
temporary authority under section 
210a<b>. 

None: In pending Docket No. MC 135109 
a corresponding permanent applicate ha* 
been filed. 

By the Commission. 

f seal 1 Rodert L. Oswald. 

Secretary, 

fFR Doc.73-4384 Filed 3-6-73:8:45 uni 


(Notice 271 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


March 1 . 1973. 

The following are notices of filing of 
applications 1 for temporary authonty 
under section 210a(a> of the Inter¬ 
state Commerce Act provided for under 
the new rules of Ex Parte No. MC-47 
(49 CFR Part 1131). published in the 
Federal Register, issue of April 27.1965, 
effective July 1, 1965. These rules pro¬ 
vide that protests to the granting of an 
application must be filed with the field 
official named in the Federal Recistw 
publication, on or before March 22.1973. 
One copy of such protests must be served 
on the applicant, or its authorized repre¬ 
sentative. if any. and the protests must 
certify that such service has been made 
The protests must be specific as to the 
service which such protestant can :mo 
will offer, and must consist of a signed 
original and six (6) copies. 

A copy of the application is on file, ana 
can be examined at the Office of tne 
Secretary. Interstate Commerce Com¬ 
mission. Washington, D.C.. and also u 
field office to which protests are to 
transmitted. 


Motor Carriers or Property 
No. MC 14552 (Sub-No. 47 TA), Wed 
February 21. 1973. Applicant: 
HCHOLAS TRANSFER COMPANY. W 
Vest Federal Street, Youngstown, on 
14502. Applicant’s representative; r* 

?. Beery, 88 East Broad Street. 

>us. OH 43215. Authority sought toop- 
>rate as a common carrier, by mow 
chicle, over irregular routes. J 
ng: Iron and steel sheets and coil, from 
he plantsite of Jones and LaughlW 
Steel Corp. plants and warehouse- 

lear Cleveland. Ohio to Fisher Bod> 

. ,_ - _, rvwn eU or 


> Except as otherwise specifically ****£ 
Mich Applicant state* that there wtU » 
UgnUlcant effect on the quality 
ni man environment resulting from spp 
of Its application. 
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near Marion, Ind., for 180 days. Re¬ 
stricted to traffic originating at and 
destined to the named plants. Support¬ 
ing shipper: Jones and Laughlln Steel 
Corp., Cleveland Works Division, 3341 
Jennings Road. Cleveland. OH 44101. 
Send protests to: Franklin D. Bail, Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission. 181 
Federal Office Building. 1240 East Ninth 
Street, Cleveland, OH 44199. 

No. MC 32367 (Sub-No. 21 TA> <Cor- 
itcUon>, filed October 31, 1972. pub¬ 
lished in the Federal Register issue of 
November 18. 1972, and republished as 
corrected this issue. Applicant: RED k 
WHITE MARKET k TRANSFER. INC. 
•Nebraska Corp.), 607 South Burlington 
Avenue, Hastings. NE 68901. Applicant's 
representative: Gailyn L. Larsen. Box 
80806. Lincoln, NE. 

Note: Tire purpose of this partial re- 
publication is to add the commodity de¬ 
scription. Part (3) which was omitted in 
error. Part (3) should read: Engine parts 
and accessories , from Rock port. Ill., to 
Hastings, Nebr. The rest of the applica¬ 
tion remains as previously published. 


No. MC 93980 (Sub-No. 57 TA). filed 
February 20 1973. Applicant: VANCE 
TRUCKING COMPANY, INCORPO¬ 
RATED. Post Office Box 1119, Hender¬ 
son, NC 27536 Applicant's representa¬ 
tive: Henry M. Strause (same address 
w applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Wooden fences, wooden gates. fence 
mlertal, and cedar lumber , from at or 
near Nanscmond City. Va.. to points in 
Alabama Connecticut, Delaware, Geor¬ 
gia, Tndiana. Kentucky, Louisiana. 
Maryland. Massachusetts. Mississippi. 
North Carolina. New Jersey, New York, 
Ohio. Pennsylvania, Rhode Island, South 
Carolina. Tennessee, Virginia, and West 
Virginia. for 180 days. Supporting ship¬ 
per: Atlantic Forest Products Co.. 767 
East Street. Walpole, MA 02081. Send 
Protests to: Archie W. Andrews. District 
Supervisor, Bureau of Operations. In- 
kjstate Commerce Commission. Post 
Office Box 26896. Raleigh. NC 27611. 


No. MC 117565 i Sub-No. 83 TA). filed 
February 21. 1973. Applicant: MOTOR 
SERVICE COMPANY. INC.. Post Office 
*°x 448, Route 3, Coshocton. OH 43812. 
Applicant's representative: John R. 
JJMner (same address as above). Au- 
sought to operate as a common 
nier. by motor vehicle, over irregular 
transporting: Movable offices, 
shelters, and canopies . and ac- 
Z for movable offices, booths, shel- 
SkT can °P I**, from Mount Clemens, 
tn the United State* 
««Pt Alaska and Hawaii*, for 180 
tm«vr UP ^ ort,ng shipper: Par-Kut En- 
SoSuS*,* fabricating, Ine.. 25500 Joy 
"/“Ward, Mount Clemens. MI 48043. 

d protests to: Prank L. Calvary. Dis- 
Unm ® u ** rv * 5ar » Interstate Commerce 
Pet! Bureau Operations, 255 
85 M Bluldin * *** U.8. Courthouse. 
432lJ5 C<m * ^^vard. Columbus. OH 


No. MC 119639 (Sub-No. 9 TA). filed 
November 1. 1972. Applicant: INCO EX¬ 
PRESS. INC.. 3600 South 124th. Seattle, 
WA 98168. Applicant's representative: 
Joseph O. Enrp. 411 Lyon Building. 
Seattle. WA 98104. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Cloth or fabric coated with plastic . 
and liquid plastic, in containers, from 
Los Angeles County, Calif., to the inter¬ 
national boundary line between the 
United States and Canada, at or near 
Blaine and Sumas. Wash., for 180 days. 
Supporting shipper: E. I. du Pont dc 
Nemours k Co . 10th and Market Streets. 
Wilmington. Del. 19898. Send protests to: 
L. D. Boone. District Supervisor. Bureau 
of Operations. Interstate Commerce 
Commission. 6049 Federal Office Build¬ 
ing. Seattle. WA 98104. 

No. MC 126276 <8ub-No. 76 TA). filed 
February 20, 1973. Applicant: FAST 
MOTOR SERVICE. INC., 12855 Pon- 
clerosa Drive, Palos Heights, HI. 60463. 
Applicants representative: Anthony T. 
Thomas. 1811 West 21st Street. Chicago. 
IL 60608. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Metal 
containers and metal container ends , 
from the planUlte of American Can Co. 
at Edison. NJ., to Milwaukee. Wis. Ship¬ 
ments require trailers with rear doors 
having minimum openings of 110", for 
180 days. Supporting shipper: Mr. Rich¬ 
ard Edwards, assistant traffic manager, 
operations, American Can Co.. Green¬ 
wich. Conn. 06830. Send protests to: 
Robert G. Anderson. District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission, Everett McKinley 
Dirkscn Building. 219 South Dearborn 
Street, Room 1086, Chicago. IL 60604. 

No. MC 135660 ( 8ub-No. 6 TA). filed 
February 21.1973. Applicant: BROWNS- 
BEROER ENTERPRISES, INC.. Rural 
Free Delivery No. 1, Box 243. Butler. Mo. 
64730. Applicant’s representative: Clyde 
N. Christey, 641 Harrison Street, Topeka, 
KS 66603. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: Plas¬ 
tic pipe . plastic tubing, plastic conduit 0 
plastic molding, valves, fittings . com¬ 
pounds, joint sealers, bonding cement, 
thinner, vinyl, and accessories used in 
the installation of such products, from 
Linn Creek. Mo., to Denver and Colorado 
Springs. Colo., and Albuquerque, N. Mcx.. 
for 180 days Supporting shipper: Central 
Missouri Pipe Co.. Post Office Box 75, 
Linn Creek. MO. Send protests to: John 
V. Barry. District Supervisor. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, 600 Federal Office Building. 911 
Walnut Street. Kansas City. MO 64106. 

No. MC 136172 (Sub-No. 4 TA). filed 
February 20. 1973. Applicant: DICK 
BELL TRUCKING. INC., 16036 Valley 
Boulevard. Fontana. CA 92335. Appli¬ 
cant's representative: Ernest D. Salm, 
8179 Havasu Circle. Buena Park, CA 
90621. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Mat¬ 
tresses and box springs, in packages, re¬ 


stricted against uncrated shipments, 
from Los Angeles. Calif, to points in 
Arizona and Nevada, for 180 days. Sup¬ 
porting shipper: C. B. Van Vorst Co.. 
6000 South St. Andrews Place. Los An¬ 
geles. CA 90047. Send protests to: John 
E. Nance, officcr-in-charge, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, room 7708, Federal Building. 
300 North Los Angeles 8trcet, Los An¬ 
geles. CA 90012. 

No. MC 138329 <Sub-No. 1 TA). filed 
February 21. 1973. Applicant: HICKMAN 
BROTHERS TRUCKING. INC., Route 8. 
Box 351-A. Charlotte, NC 28212. Appli¬ 
cant's representative: L. B. Hickman 
(same address as applicant). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Sand, from Chesterfield 
County. S.C. to Mecklenburg County. 
N.C., for 180 days. Supporting shipper: 
Blythe Brothers Co., Post Office Box 989. 
Charlotte. NC 28201. Send protests to: 
Frank H. Wait, Jr.. Interstate Commerce 
Commission, Bureau of Operations, 800 
Briar Creek Road, room CC516. Char¬ 
lotte, NC 28205. 

No. MC 138365 (Sub-No. 1 TA>. filed 
February 20, 1973. Applicant: GERALD 
HAEGELE, doing business as GERALD 
TRANSPORTATION. 5227 Brass Lan¬ 
tern, St. Louis, MO 63128. Applicant's 
representative: Brainerd W. LaTourette. 
Jr., room 1450. 611 Olive Street. St. 
Louis. MO 63101. Authority sought to 
operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Paper, printing rollers . ink. shellac , 
and items related to the printing indus¬ 
try. between points in St. Louis County. 
Mo., and points in the 8t. Louts, Mo -East 
St. Louis. HI., commercial zone as de¬ 
fined by the Commission, for 180 days. 
Note: Applicant states to tack or inter¬ 
line at St. Louis. Mo. Supporting ship¬ 
per: The Orchard Corp. of America, 1154 
Reco Avenue. St. Louis, MO 63126. Send 
protests to: District Supervisor J. P. 
Werthmann. Interstate Commerce Com¬ 
mission. Bureau of Operations, room 
1465. 210 North 12th Street, St. Louis. 
MO 63101. 

No. MC 138409 (Sub-No. 1 TA>. filed 
February 20. 1973. Applicant: BILLY 
C. ALBRITTON. Route No 2. 2005 East- 
wood Drive, Kinston, NC 28501. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer materials, dry, in bags and in bulk. 
In dump or flat bed equipment, from 
Hartsville, S.C.. to Lenoir. Duplin. Pen¬ 
der. Wayne. Harnett, and 8ampson Coun¬ 
ties. N.C.. for 180 days. Supporting ship¬ 
per: International Minerals k Chemical 
Corp.. Box 834. Dunn. N.C. 28334. Send 
protests to: Archie W. Andrews. District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. Post Office 
Box 26896. Raleigh. N.C. 27611. 

No. MC 138417 TA. filed February 20, 
1973. Applicant: NORTH 8HORE DE¬ 
LIVERY SERVICE. INC . 1325 Cooch'a 
Bridge Road. Newark, DE 18711. Appli¬ 
cant's representative: Francis P. Des¬ 
mond. 115 East Fifth Street. Chester. 
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PA 19013. Authority sought to operate 
as a contract carrier ; by motor vehicle, 
over Irregular routes, transporting: Un¬ 
finished textile fabric products, between 
Newark, Del., and New York commercial 
zone, for 180 days. Supporting shipper: 
F, Schumacher k Co., 1325 Cooch’a 
Bridge Road. Newark, DE 19711. Send 
protests to: Peter R. Guman. District 
Supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission, 1518 Wal¬ 
nut Street, Room 1600, Philadelphia. PA 
19102. 

No. MC 138418 TA, filed February 20. 
1973. Applicant: STANDARD CON¬ 
TAINER TRANSPORT CORPORATION. 
145 North Avenue East. Elizabeth, NJ 
07201. Applicant's representative: Bert 
Collins, 140 Cedar Street, New York. NY 
10006. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Steel 
beams , from carrier’s terminal in Eliza¬ 
beth, N.J., to Washington. D.C.. Balti¬ 
more and Bladonsburg. Md., and New 
York. N.Y., for 180 days. Supporting ship¬ 
pers: I. B. Steinberg Steel Co., Inc.. 485 
Main Street. Post Office Box 461, Fort 
Lee, NJ 07024 and Drachman Structurals, 
Inc., 200 East Sunrise Highway. Freeport. 
NY 11520. Send protests to: District 
Supervisor Robert E. Johnston. Bureau 
of Operations. Interstate Commerce 
Commission, 970 Broad Street, Newark. 
NJ 07102. 

No. MC 138418 (Sub-No. 1 TA), filed 
February 20, 1973. Applicant: STAND¬ 
ARD CONTAINER TRANSPORT COR¬ 
PORATION. 145 North Avenue East. 
Elizabeth, NJ 07201. Applicant’s repre¬ 
sentative: Bert Collins, 140 Cedar Street. 
New York, NY 10006. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Heavy machinery, from piers in New 
York, and Albany. N.Y., and Port New’- 
ark. N.J. to Rowe. Mass., for 180 days. 
Supporting shipper: S k R Services. 19 
Rector Street, New York, NY 10006. Send 
protests to: Robert E. Johnston, Bureau 
of Operations, Interstate Commerce 
Commission. 970 Broad Street, Newark. 
NJ 07102. 

No. MC 138418 <Sub-No. 2 TA>. filed 
February 20, 1973. Applicant: STAND¬ 
ARD CONTAINER TRANSPORT COR¬ 
PORATION. 145 North Avenue East. 
Elizabeth. NJ 07201. Applicant's repre¬ 
sentative: Bert Collins, 140 Cedar Street, 
New York, NY 10006. Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Steel beams, from carrier's terminal 
in Elizabeth, N.J.. to Scranton. Pa., for 
180 days. Supporting shipper: Drachman 
Structurals, Inc.. 200 East Sunrise High¬ 
way. Freeport. NY 11520. Send protests 
to: District Supervisor Robert E. John¬ 
ston. Bureau of Operations. Interstate 
Commerce Commission. 970 Broad Street, 
Newark, NJ 07102. 

No. MC 138420 TA. filed February 20, 
1973 Applicant: CHIZEK ELEVATOR k 
TRANSPORT, INC., Post Office Box 147, 
Cleveland. WI 53015. Applicant's repre¬ 
sentative: Carmen Chlzek (same as 
above). Authority sought to operate as a 


common carrier , by motor vehicle, over 
Irregular routes, transporting: (1) Malt 
beverages and advertising equipment . 
premiums, materials. and supplies when 
shipped therewith, from St. Louis, Mo., 
to all points in Wisconsin (except Racine. 
Kenosha, Milwaukee. Cudahy, Burling¬ 
ton, Stratford, and Twin Lakes); (2) 
Empty malt beverage containers used In 
the transportation of the commodities in 
part < 1) of this application from the des¬ 
tination points set forth in part (1) of 
this application to St. Louis. Mo.; (3) 
Malt beverages and advertising equip¬ 
ment. premiums, materials , and supplies 
when shipped therewith, from Monroe. 
Wis.. to points in Missouri, and Spring- 
field. Belleville, and Collinsville. Ill.; (4) 
Empty malt beverage containers used in 
the transportation of the commodities in 
part (3> of this application from the des¬ 
tination points set forth in part (3) of 
this application to Monroe, Wis.; (5) 
Malt and carbonated beverages and ad¬ 
vertising equipment, premiums, materi¬ 
als. and supplies when shipped therewith, 
from Minneapolis and 8t. Paul. Minn., to 
Sheboygan, Wis.; and (6) Empty malt 
and carbonated beverage containers used 
in the transportation of the commodities 
In part <5) of this application from She¬ 
boygan. Wis., to Minneapolis and St. 
Paul. Minn., for 180 days. Supporting 
shippers: (1) 8 k S Distributing, Inc., 
918 Hoeschlcr Drive, Sparta, WI «Herbert 
Severson): (2) Pehler Bros., Inc.. 106 
West Harrison Street. Arcadia. WI 
(Aurelius Pehler); (3) J. A. Brickie Dis¬ 
tributing Co.. 374 Gillctt Street. Fond du 
Lac. WI (J. A. Brickie); (4) Joseph 
Huber Brewing Co.. 1208 14th Avenue. 
Monroe. WI (Kent Baumgartener); «5) 
Tri-County Distributors, Inc.. 724 South 
Outagamie Street. Appleton. WI < Joseph 
Wolfe*; (6) Ken McCarville Distributing 
Co., Inc., 436 Rainbow Road. Spring 
Green, WI (John K. McCarville); (7) 
Benkowski Distributing Co.. Inc., 506A 
South Broadw r ay. Green Bay, WI (David 
E. Benkowski); (8) Larry’s Distributing 
Co., Inc.. 1923 North 18th Street, She¬ 
boygan, WI (Robert Gutschow): and (9) 
Leard Bros., Inc., 320 North Ohio Street. 
Prairie du Chlen. WI < Verle Leard >. Send 
protests to: District Supervisor John E. 
Ryden, Interstate Commerce Commis¬ 
sion. Bureau of Operations. 135 West 
Wells Street, room 807, Milwaukee. WI 
53203. 

By the Commission. 

f seal 1 Robert L. Oswald, 

Secretary. 

(PR Doc.73-4385 Piled 3-6-73:8:45 am) 


(Notice 28] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

March 2. 1973. 

The following are notices of filing of 
applications 1 for temporary’ authority 


1 Except as otherwise specifically noted, 
each applicant states that there will be no 
significant effect on the quality of the human 
environment resulting from approval of Its 
application. 


under section 210a'a> of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 49 
CFR Part 1131) published In the 
Register, issue of April 27, 1965. effecUve 
July 1, 1965. These rules provide that 
protests to the granting of an applica¬ 
tion must be filed with the field official 
named in the Federal Register publica¬ 
tion. on or before March 22, 1973. One 
copy of such protests must be served on 
the applicant, oc Its authorized repre¬ 
sentative. if any. and the protests must 
certify that such service has been made 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a .signed 
original and six (6) copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary’, Interstate Commerce Com¬ 
mission. Washington. D.C., and also in 
field office to which protests are to be 
transmitted. 


Motor Carriers or Property 


No. MC 22195 (8ub-No. 148 TA» filed 
February 23, 1973. Applicant: DAN DU¬ 
GAN TRANSPORT COMPANY. 41st and 
Grange Avenue. Post Office Box 946. 
Sioux Falls, SD 57101. Applicant's repre¬ 
sentative: J. P. Everist (same address as 
applicant). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Ai- 
phalts, road oils . and residual fuel oils. 
In bulk, in tank vehicles, from Woodbury 
County, Iowa, to points in Nebraska. Min¬ 
nesota. North Dakota. South Dakota, and 
Iowa, for 180 days. Supporting shipper 
Debro. Inc., Bridgeport Industrial Park 
Sioux City. Iowa 51102. Send protests to: 
J. L. Hammond. District Supervi-or. Bu¬ 
reau of Operations. Interstate Commerce 
Commission. Room 369, Federal Building. 
Pierre. 8. Dak. 57501. 


No. MC 26396 (Sub-No. 71 TA). filed 
February’ 20. 1973. Applicant: POPELKA 
TRUCKING CO . doing business as THE 
WAGGONERS. 201 West Park. Post Of¬ 
fice Box 990. Livingston. MT 59047 Ap¬ 
plicant's representative: Wayne Wag¬ 
goner (same address as applicant). Au¬ 
thority sought to operate as a commo* 
carrier, by motor vehicle, over Irregwif 
routes, transporting: Particle 
from points in Montana to points in 
North Carolina, New Jersey, and Vir¬ 
ginia. for 180 days. Supporting shipper 
Evans Products Co.. Particleboard Di¬ 
vision. Post Office Drawer 12. Missouri 
MT 59801. Send protests to: Paul J. U- 
bane. District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations. Room 222. U.S. Post Oflt 
Building. Billings, Mont. 59101. 


No. MC 42537 (Sub-No. 46 TA'. fi^ 
February 23. 1973. Applicant: CAS5*£* 
PRANSPORT COMPANY. Post OW* 
Sox 468. Edwardsville. IL 92025 ano 
West State 8treet, HAmel. IL 62046 *• 
Dlicant’s representative: Dob ||M 
Smith. 900 Circle Tower. Indian ^t, 
[nd. 46204. Authority sought to open* 
is a common carrier, by motor ven¬ 
der irregular routes, tn^PO^ 
Trucks in secondary movements. I in a 
away service, from Venice, Ill, P° 
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In Missouri, for 180 days. Restriction: 
Restricted to traffic having an immed¬ 
iately prior movement by rail. Support¬ 
ing shipper: Donald C. Rae. Manager. 
Claims and Traffic Department. Chrys- 
kr Corp., Post Office Box 1976. Detroit. 
Ml 48231. Send protests to: Harold C. 
Jolliff, District Supervisor, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion. 518 Leland Office Building, 527 East 
Capitol Avenue, Springfield, IL 62701. 

No. MC 103993 <Sub-No. 759 TA>, filed 
February 19. 1973. Applicant: MORGAN 
DRIVE-AWAY. INC.. 2800 West Lexing¬ 
ton Avenue, Elkhart. IN 46514. Appli¬ 
cant’s representative: Paul D. Borghc- 
sani (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Trailers , designed 
to be drawn by passenger automobiles, 
initial movements from Anson County. 
N.C. i except Wadesboro, N.C.), to points 
in the United States cast of the Missis¬ 
sippi River, for 180 days. Supporting 
shipper: Schult Mobile Home Corp.. 
Middlebury. Ind. Send protests to: Dis¬ 
trict Supervisor J. H. Gray, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 345 West Wayne Street, Room 
204, Fort Wayne. IN 46802 


No. MC 107012 (Sub-No. 174 TA). filed 
February 19, 1973. Applicant: NORTH 
AMERICAN VAN LINES. INC., Post 
Office Box 988, East and Meyer Road, 
Lincoln Highway, Fort Wayne. IN 46801. 
Applicant’s representative: Karlton Holle 
•same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New furniture, from Sar¬ 
dis. Miss., to points in the United States 
(except Alaska and Hawaii), for 180 
days. Restriction: Restricted to trans¬ 
portation of traffic originating at Sardis. 
Miss. Supporting shipper: Carrom Divi- 
»on. Affiliated Hospital Products. Inc., 
wdls. Miss. Send protests to: District 
Supervisor J. H. Gray, Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
34a West Wayne Street, Room 204, Fort 
^ayne, IN 46802. 


No. MC 109533 (Sub-No. 52 TA). hied 
™|ruary 26. 1973. Applicant: OVER- 
WTE TRANSPORTATION COMPANY. 
U00 Commerce Road, Post Office Box 
1216 <23209 Box ZIP), Richmond. VA 
J?r 4 Applicant's representative: C. H. 

address as applicant). 
SOUghl to operate as a common 
carrier, by motor vehicle, over regular 
utes, transporting: General commodi- 

rio’ JL ex f ept ***** unusual value, 
asses A and B explosives, household 
J?*™ “ d cscrt hed by the Commission, 
JjjJttffiodittes in buUc ’ and those requiring 
o^r^ ulpment) ® erv *ng the plants!te 
« Southwestern Co., Inc , located at or 

uomt Tenn - «s an off-route 

Slds' ij 8 ? d ? ys Note: Applicant ln- 
suiri i!f f* 1 ?* its present authority 
Tarkfnw * n *f rUne with other carriers. 
cHJ«*ur at Knoxville. Tenn., 

SuiJiiort t |no N 'uT and Ch »ttanooKa, Tenn. 

shipper: The Southwestern 

OISm * 8 Creighton Drive, Post 

ce ®°* 11379, Nashville, TN 37211. 


Send protests to: Robert W. Waldron, 
District Supervisor. Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
10-502 Federal Building. 400 North 
Eighth Street. Richmond, VA 23240. 

No. MC 109612 (Sub-No. 33 TA). filed 
February 20. 1973. Applicant: LEE 

MOTOR LINES, INC.. Post Office Box 
728. Muncie, IN 47305. Applicant’s repre¬ 
sentative: Donald W. 8mith. 900 Circle 
Tower Building. Indianapolis, Ind. 46204. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Glass con¬ 
tainers and closures Oterefor, from the 
plantsite of Midland Olass Co.. Inc., at 
Terre Haute, Ind., to the plantsite of 
Schlitz Browing Co., Inc., at Memphis, 
Tenn., for 180 days. Note: Applicant does 
intend to tack. Supporting shipper: Mid¬ 
land Glass Co.. Inc.. Cliff wood, N.J. Send 
protests to: District Supervisor J. II. 
Gray. Bureau of Operations. Interstate 
Commerce Commission. 345 West Wayne 
Street, Room 204. Fort Wayne, IN 46802. 

No. MC 112989 (Sub-No. 28 TA>. filed 
February 23. 1973. Applicant: WEST 
COAST TRUCK LINES. INC., Post Office 
Box 668. Coos Bay. OR 97420. Applicant’s 
representative: Jerry R. Woods. 620 Blue 
Cross Building. Portland, Oreg 97201. 
Authority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Gates and accesso¬ 
ries, iron or steel posts, and iron or steel 
fencing, from Los Angeles County. Calif., 
to points in Arizona, Colorado. Nevada, 
and Utah, for 180 days. Supporting ship¬ 
pers: Master Fence Fittings. Inc., 700 
East Lambert Road. Post Office Box 365, 
La Habra, CA 90631. Send protests to: 
A. E. Odoms, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 450 Multnomah Building. 
319 Southwest Pine Street. Portland, OR 
97204. 

No. MC 113106 (Sub-No. 38 TA), filed 
February 22.1973. Applicant : THE BLUE 
DIAMOND COMPANY. 4401 East Fair- 
mount Avenue. Baltimore. MD 21224. 
Applicant’s representative: Chester A. 
Zyblut, 1522 K Street NW„ Washington, 
DC 20005. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Fertilizer , 
fertilizer materials, and agricultural re¬ 
lated chemicals. and seed in containers , 
from E. Hempfleld Township, Lancaster 
County, Pa., to points in New York. New 
Jersey. Delaware. Maryland, and West 
Virginia, for 180 days. Supporting ship¬ 
per: Mr. A. S. Corbin. Manager. Trans¬ 
portation Services, Royster Co., Past Of¬ 
fice Drawer 1940. Norfolk. VA 23501. 
Send protests to: William L. Hughes. 
District Supervisor. Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions. 814-B Federal Building, Baltimore, 
Md . 21201. 

No. MC 114829 <Sub-No. 9 TA>. filed 
February 23, 1973. Applicant: GENERAL 
CARTAGE COMPANY. INC.. Box 417, 
Sterling, IL 61081. Applicant’s repre¬ 
sentative: Daniel C. Sullivan, 327 South 
La Salle Street. Chicago. IL 60604. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 


routes, transporting: Door, door acces¬ 
sories, door parts, and automatic door 
openers , from Sterling and Rock Falls, 
Ill., to points In Iowa. Minnesota, Indi¬ 
ana, Wisconsin, and Omaha, Nebr.. for 
180 days. Supporting shipper: Mr. J. L 
Rutt. Franz Manufacturing Co.. 301 West 
Third Street, Sterling, IL 61081. Send 
protests to: District Supervisor Richard 
O. Chandler. Interstate Commerce Com¬ 
mission. Bureau of Operations. Everett 
McKinley Dirksen Building. 219 South 
Dearborn Street, Room 1086, Chicago. 
IL 60604. 

. No. MC 117799 (Sub-No. 49 TA). filed 
February 22. 1973. Applicant: BEST 
WAY FROZEN EXPRESS. INC., 3033 
Excelsior Boulevard. Room 205. Minne¬ 
apolis. MN 55416. Applicant’s representa¬ 
tive: K. O. Petrick (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Manufac¬ 
tured mulches (except in bulk) from Bar¬ 
berton and Findlay. Ohio, to points in 
the United States (except Alaska and 
Hawaii), for 150 days. Supporting ship¬ 
per: Environmental Products Corp., 
10501 Taconic Terrace. Cincinnati, OH. 
Send protests to: A. N. Spath. District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 448 Federal 
Building and U.S. Court House. 110 South 
Fourth Street, Minneapolis. MN 55401. 

No. MC 119726 (Sub-No. 29 TA). filed 
February 22. 1973. Applicant: NAB. 
TRUCKING CO., INC.. Post Office Box 
21006, 2502 West Howard Street, Indian¬ 
apolis. IN 46221. Applicant's representa¬ 
tive: James L. Bcattey. 130 East Wash¬ 
ington Street, Suite 1000. Indianapolis. 
IN 46204. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Empty 
olass containers, caps, covers, and tops, 
from Terre Haute, Ind.. to Memphis. 
Tenn. for 180 days. Supporting shipper: 
Midland Glass Co., Inc., Cliff wood. N J. 
Send protests to: District Supervisor 
James W. Habermehl, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 802 Century Building, 36 South 
Penn St.. Indianapolis, IN 46204. 

No. MC 124692 (Sub-No. 100 TA), filed 
February 21, 1973. Applicant: SAM¬ 
MONS TRUCKINO. Post Office Box 1447, 
Missoula. MT 59801. Applicant's repre¬ 
sentative: Gene P. Johnson, 425 Gate 
City Building, Fargo. N. Dak. 58102. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fabricated iron 
and steel articles (except those requir¬ 
ing special equipment) from the plant- 
site and warehouse facilities of Tube-Lok 
Products at Portland, Oreg. to the plant- 
site and warehouse facilities of Tubc-Lok 
Products at Mattoon, Ill., for 180 days. 
Supporting shipper: Tube-Lok Products, 
4644 Southeast 17th Avenue. Portland, 
OR 97202. 8end protests to: Paul J. 
La banc. District Supervisor, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, Room 222 U.8. Post Office Build¬ 
ing. Billings. Mont. 59101. 

No. MC 127418 (Sub-No. 6 TA) (Cor¬ 
rection), filed December 4 , 1972, pub- 


FEDERAl REGISTER, VOL 38, NO. 44—WEDNESDAY, MARCH 7. 1973 





6252 


NOTICES 


Ushed in the Federal Register issue of 
December 27. 1972. and republished as 
corrected this Issue. Applicant: TROP- 
ARCTIC REFRIGERATED SERVICE. 
INC., Post Office Box 1272. Gainesville, 
OA 30501. Applicant's representative: 
Archie B. Culbreth, Suite 246. 1252 West 
Peachtree Street NW„ Atlanta, GA 
30309. Note: The purpose ol this partial 
republication is to add Nevada as a desti¬ 
nation point in part (1) of the applica¬ 
tion, which was omitted in error. The 
rest of the application remains the same. 

No. MC 133095 (Sub-No. 37 TA>, filed 
February 26. 1973. Applicant: TEXAS 
CONTINENTAL EXPRESS. INC., Post 
Office Box 434. 2603 West Euless Boule¬ 
vard. Euless. TX 76039. Applicant's rep¬ 
resentative: Rocky Moore (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier . by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Alcohol and alcoholic beverages, 
from the plants! te and warehouse facili¬ 
ties of Schenley Distillers, Inc., located 
at Frankfort and Louisville, Ky. and 
Lawrcnceburg. Ind.. to Houston. Tex., for 
180 days. Supporting shippers: Schenley 
Distillers. Inc . 36 East Fourth Street, 
Cincinnati, OH 45202 and Key Distrib¬ 
utors, Inc., Post Office Box 303. Houston. 
TX 77001. Send protests to: H. C. Mor¬ 
rison. Sr.. District Supervisor. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 9A27 Federal Building, 819 Taylor 
Street. Fort Worth. TX 76102. 

No. MC 133318 (Sub-No. 5 TA). filed 
February 23. 1973. Applicant: VAN DE 
HOGEN CARTAGE LIMITED. Route 4. 
Chatham, Ontario. Canada. Applicant's 
representative: William J. Hirsch, 35 
Court Street. Suite 444. Buffalo, NY. Au¬ 
thority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: Building brick, 
from Corunna. Mich, to ports of entry 
on the International Boundary Unc be¬ 
tween the United States and Canada on 
the Detroit and St. Mary’s Rivers, for 
90 days. Supporting shipper: Windsor 
Builders Supply Ltd.: doing business as 
Canadian Builders Supply. 2595 Dougall 
Avenue, Windsor, ON. Canada. Send pro¬ 
tests to: District Supervisor Melvin 
Ktrsch, Interstate Commerce Commis¬ 
sion, Bureau of Operations. 1110 David 
Broderick Tower, 10 Witherlll Street. 
Detroit. MI 48226 

No. MC 134631 (Sub-No. 15 TA), filed 
February 22, 1973. Applicant : SCHULTZ 
TRANSIT. INC., Post Office Box 503. 323 
Bridge Street, Winona, MN 55987. Ap¬ 
plicant's representative: Val M. Higgins, 
1000 First National Bank Building. Min¬ 
neapolis. Minn. 55402. Authority sought 
to operate as a contract carrier , by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: General commodities , from 
Winona, Minn., to points in the United 
States (except Alaska and Hawaii), for 
180 days. Supporting shipper: Watkins 
Products. Inc.. 150 Liberty Street. Win¬ 
ona, MN 55987 Send protests to: A. N. 
Spath. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 448 Federal Building and U.S. 


Courthouse. 110 South Fourth Street. 
Minneapolis, MN 55401. 

No. MC 138097 (Sub-No. 1 TA) (Cor¬ 
rection >. filed October 30.1972. published 
in the Federal Register issue of Novem¬ 
ber 21, 1972. and republished as cor¬ 
rected this issue. Applicant: PERCY 
KAGEL. doing business as KAOEL 
TRUCKING. 404 Fifth Avenue. Ironton. 
MN 56455. Applicant's representative: 
A. R. Fowler. 2288 University Avenue, 
St. Paul, MN 55114. Note: The purpose 
of tilts republication is to add four addi¬ 
tional supporting shippers. The addi¬ 
tional shippers are: Boundary Forest 
Products. Inc., Ely. Minn. 55731; Ham- 
dorf Lumber Co., Ironton. Minn. 56455: 
Kainz Logging Co.. Ely, Minn. 55731; 
and Burns Knceiand Lumber Co.. Aitkin. 
Minn. 56431. which was omitted in pre¬ 
vious publication. The rest of the appli¬ 
cation remains the same. 

No. MC 138223 (Sub-No. 3 TA) 
(Amendment), filed November 20. 1972. 
published In the Federal Register is¬ 
sue of December 15, 1972, as MC 138210 
TA and republished as amended tills 
issue. Applicant: LINE HAIX TRANS¬ 
FER, INC., 75 West Emerson Avenue. 
Rahway. NJ 07065. Applicants repre¬ 
sentative: George A. Olsen. 69 Tonncie 
Avenue. Jersey City, NJ 07306. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over Irregular routes, 
transporting: Such commodities as are 
dealt In by department stores and sup¬ 
plies and equipment used in the conduct 
of such business, for the account of Buck¬ 
eye Mart, between Jersey City, N J.. on 
the one hand. and. on the other. Colum¬ 
bus. Ohio, for 180 days. Supporting ship¬ 
per: Buckeye Mart, 3636 Indianola Ave¬ 
nue. Columbus, OH 43214. Send protests 
to: District Supervisor Robert E. Johns¬ 
ton, Bureau of Operations. Interstate 
Commerce Commission. 970 Broad Street. 
Newark, NJ 07102. Note: The purpose 
of this republication Is to show that ap¬ 
plicant now seeks to operate as a con- 
tract carrier . in lieu of common carrier, 
shown In error in the previous 
publication. 

No. MC 138384 (Sub-No. 1 TA). filed 
February 8, 1973. Applicant: ELWOOD 
LYNCH, Krafts Trailer Court. Moberly. 
Mo. 65270. Applicant's representatives: 
Tom Kretslnger and Warren Sapp. Suite 
910 Fairfax Building. 101 West 11th 
Street. Kansas City. MO 64105. Authority 
sought to operate as a contract carrier . 
by motor vehicle, over irregular routes, 
transporting: Malt beverages . from 
Belleville. JXU to Moberly. Mo., and 
empty malt beverage containers , from 
Moberly, Mo., to Belleville, Ill., for 180 
days. Supporting shipper: Hunt Distrib¬ 
uting Inc.. Moberly. Mo. Send protests 
to: Vernon V. Coble. District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. Room 600 Federal 
Building. 911 Walnut Street. Kansas City, 
Mo. 64106. 

By the Commission. 

(seal! Robert L. Oswald. 

Secretary. 

|FB Doc 73-4386 Piled 3-6-73;8 45 am] 


| Notice 2351 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

March 2, 1973. 

Application filed for temporary au¬ 
thority under section 210a<b> in con¬ 
nection with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 1132: 

No. MC-FC-74322. By application filed 
February 27, 1973, LEE GODDARD INC., 
Post Office Box 803, Bay City. MI 48706, 
seeks temporary authority to lease the 
ofCrating rights of BARNEY KOSOF- 
SKY. doing business as BARNEY’S 
CARTAGE COMPANY. 4500 Lawton. De- 
troit. MI. under section 210a(b). The 
transfer to LEE GODDARD. INC . of the 
operating rights of BARNEY KOSOP- 
SKY, doing business as BARNEY'S 
CARTAGE COMPANY, is presently 
pending. 

By the Commission. 

tSEALl Robert L. Oswald, 

Secretary. 

|PR Doc.73-4387 Filed 3-6-73,8:45 am) 


NOTICE OF FILING OF MOTOR CARRIER 
INTRASTATE APPLICATIONS 

March 2 . 1973 . 

The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the Intrastate authority sought, pursuant 
to section 206(a)(8) of the Interstate 
Commerce Act, as amended October 15, 
1962. These applications are governed by 
i 1.245 of the Commission's rules of prac¬ 
tice, published in the Federal Register, 
Issue of April 11. 1963. page 3533. which 
provides, among other things, that pro¬ 
tests and requests for information con* 
ceming the time and place of State 
Commission hearings or other proceed¬ 
ings. any subsequent changes therm 
any other related matters shall be cU- 
rected to the State Commission wttn 
which the application is filed and shaH 
not be addressed to or filed with the 
Interstate Commerce Commission 

Texas Docket No. 2627 filed January 5. 
1973, Applicant: CENTRAL FREIGHT 
LINES. INC., 303 South 12th Street, 
Waco. TX 76703. Applicant’s representa¬ 
tive: Phillip Robinson. Post Office Box 
2207. Austin. TX 78767. Certificate of 
public convenience and necessity sought 
to operate a freight service as follow*: 
Transportation of general commodates* 
between Longview. Tex., and the site 
the Martin Lake Steam Electric Station. 
Texas Utilities Services. Inc. as 
From Longview over Texas Highway 
to Tatum, thence over Texas Hi*®*** 
43. 5 miles to its intersection with Fan" 
Road 2658. thence over Farm Road 
one-half mile to the named electric sw- 
tlon, and return over the same r^J■ • 
serving all Intermediate points. 
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intrastate and interstate authority 
sought. 

HEARING: Approximately 30 days 
alter publication in the Federal Register 
unless application is protested, then ap¬ 
proximately 90 days a/ter publication 
in the Federal Register. Requests for 
procedural Information should be ad¬ 
dressed to the Texas Railroad Commis¬ 
sion. Drawer 12967, Capitol 8tatlon, 
Austin. TX 78711, and should not be di¬ 
rected to the Interstate Commerce Com¬ 
mission. 

Kansas Docket No. 87,469-M. Route 
Ko. 8435. dated January 16, 1973. Appli¬ 
cant: GOLDEN PLAINS EXPRESS, 
INC., 540 West 29 North, Post Office Box 
4209. Applicant’s representative: Jack 
Glares, 900 O. W. Garvey Building, 
Wichita. Knns. 67202. Certificate of pub¬ 
lic convenience and necessity sought to 
operate a freight service as follows: 
Transportation of agricultural imple¬ 
ments and equipment , assembled or un¬ 
assembled, parts or portions thereof , 
tools, materials, equipment , supplies, and 
machinery used in the manufacture, as¬ 
sembly, repair, distribution, sale, and 
transport thereof, through, between, and 
to and from all points and places In the 
Suite of Kansas. Both Intrastate and in¬ 
terstate authority sought. 

HEARING: March 20. 21, and 22. 1973. 
at the Fiesta Room, Mid-Town Holiday 
Inn. 1000 North Broadway. Wichita, KS. 
Requests for procedural information 
should be addressed to the State Corpor¬ 
ation Commission, fourth floor. State 
Oflice Building. Topeka, Kans. 66612, 
and should not be directed to the Inter- 
Kate Commerce Commission. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

IFR Doc 73-4382 Piled 3-0-73:8:45 am] 


| Notice No. 8] 

motor carrier alternate route 

DEVIATION NOTICES 

March 2.1973. 

The following letter-notices of pro- 
'except as otherwise specifically 
X each applicant states that there 
of of 1 significant effect on the quality 

-we human environment resulting 
F®* Approval of its application), to 
ln _ 0T ® r deviation routes for opernt- 
wk convenience only l»ave been filed with 
tmd«- n «i Commerce Commission 

tion *' le Commission's Revised Dcvia- 
1S6<» “ i !< ^ otor Carriers of Property, 
t tS “"•«<*>«»> > and notice 
given n „*° {nterested persons is hereby 

‘Nfi?c)(lln lled 10 ® UCh ndCS <49 CFR 

Posed^wi gainst the use of any pro- 
*^iJ te fn a i on routo herein described 
merce . Wl . th 016 Interstate Coni¬ 
form ,n the manner and 

* Ufh roles <49 CFR 
operate at any Um e. but wlU not 

tSSSmJUS* commencement of the 

SSnfiSJiTSn!* miless flIed on or 


Successively filed letter-notices of the 
same carrier under the Commission’s 
Revised Deviation Rules-Motor Carriers 
of Property. 1969, will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any. should refer to 
such letter-notices by number. 

Motor Carriers of Property 

No. MC-2202 (Deviation No. 119). 
ROADWAY EXPRESS. INC., Post Office 
Box 471, Akron, OH 44309, filed Febru¬ 
ary 21. 1973. Carrier’s representative: J. 
F. Clements, same address as applicant. 
Carrier proposes to operate as a com¬ 
mon carrier , by motor vehicle, of gen¬ 
eral commodities , with certain excep¬ 
tions. over a deviation route as follows: 
From Shreveport, La., over U S. Highway 
80 to junction Louisiana Highway 3 near 
Bossier City, La., thence over Louisiana 
Highway 3 to the Louisiana-Arkansas 
State line, thence over Arkansas High¬ 
way 29 to Junction Interstate Highway 
30 near Hope. Ark., thence over Inter¬ 
state Highway 30 to Little Rock. Ark., 
thence over Interstate Highway 40 to 
Junction UB. Highway 65 near Conway. 
Ark., thence over UB. Highway 65 to 
Springfield. Mo., and return over the 
same route, for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities, over a pertinent 
regular route as follows: (1) From 
Shreveport. La,, over U.8. Highway 80 
to Dallas. Tex., thence over UJS. High¬ 
way 75 to Denison. Tex., thence over UB. 
Highway 69 to Junction US. Highways 
60-66 about 6 miles west of Vinita, Okla . 
thence over U.8. Highway 66 to Spring- 
field. Mo., and (2) from Marshal], Tex., 
over UB. Highway 59 to Junction Texas 
Highway 49, thence over Texas Highway 
49 to Junction UB. Highway 271. thence 
over UB. Highway 271 via Paris, Tex., to 
junction Oklahoma Highway 3. thence 
over Oklahoma Highway 3 to Junction 
U.8. Highway 69, and return over the 
same routes. 

No. MC-89913 (Deviation No. 2), 
FRISCO TRANSPORTATION COM¬ 
PANY, 906 Olive Street, St. Louis, MO 
63101, filed February 8. 1973. Carrier's 
representative: J. S. Bowie, same address 
as applicant. Carrier proposes to operate 
as a common carrier, by motor vehicle, of 
general commodities, with certain excep¬ 
tions. over a deviation route as follows: 
Between Kansas City. Mo., and Fayette¬ 
ville, Ark., over UB. Highway 71. for 
operating convenience only. The notice 
indicates that the carrier is presently au¬ 
thorized to transport the same commodi¬ 
ties, over pertinent service routes as fol¬ 
lows: d) From Kansas City, Mo., over 
UB. Highway 50 to Warrensburg. Mo., 
thence over Missouri Highway 13 to 
Springfield. Mo.. (2) from St. Louis. Mo., 
over UB. Highway 66 to junction UB. 
Highway 60. thence over UB. Highway 
60 to Junction UB. Highway 166. thence 
over UB. Highway 166 to Joplin, Mo.. (3) 
from Carthage. Mo., over UB. Highway 
66 to Springfield. Mo.. (4) from Junction 
Alternate UB. Highway 71 and U.8. 
Highway 166, near Fidelity. Mo., over 


UB. Highway 166 to Sarcoxic, Mo., 
thence over Missouri Highway 37 to the 
Missourl-Arkansas State line, thence 
over Arkansas Highway 47 to Gateway. 
Ark., thence over UB. Highway 62 to 
Rogers. Ark., thence over UB. Highway 
71 to Alma, Ark., (5) from Springfield. 
Mo., over UB. Highway 66 to junction 
unnumbered highway approximately 
four miles west of 8pringfleld. thence 
over unnumbered highway via Brookline 
Station to junction UB. Highway 60. 
thence over UB. Highway 60 to Seneca. 
Mo., (6) from junction UB. Highway 71 
and Missouri Highway 7 over Missouri 
Highw ay 7 to junction Missouri Highway 
13, thence over Missouri Highway 13 to 
Clinton. Mo., and (7) from junction UB. 
Highway 71 and Missouri Highway 7 over 
UB. Highway 71 to Kansas City. Mo., and 
return over the same routes. 

By the Commission. 

I seal] Ro8ert L. Oswald. 

Secretary. 

[PR Doc.73—4383 Filed 3-6-73:8:46 *m] 


(Ex Porte No. 293] 

NORTHEASTERN RAILROAD 
Order of Investigation 

At a general session of the INTER¬ 
STATE COMMERCE COMMISSION, 
held at its office in Washington, D.C., on 
the 9th day of February 1973. 

It appearing, That in recent years, 
seven Class I railroads operating in 
Northeastern United States, have entered 
into reorganization under section 77 of 
the Bankruptcy Act (11 UB.C. 205 et 
seq.): and that, to date, there has been 
little progress toward a traditional in¬ 
come-based reorganization for any of 
these carriers : 

It further appearing. That six of the 
railroads are under the supervision of 
five Federal judges, sitting in four United 
States Judicial Districts, which In turn 
are located in three Appellate Circuits: 
thus making it difficult for the separate 
railroads to undertake mutually bene¬ 
ficial cooperative measures, to coordinate 
their efforts at planning reorganization 
and continuing operations, to rationalize 
the railroad system in the territory, to 
consolidate properties, make Joint use 
of facilities, coordinate operations, and 
plan for territorywide release of re¬ 
dundant capacity; and to give effect to 
national policies pertaining to the regu¬ 
lated sector of surface transportation; 

It further appearing. That the Trustees 
of the Penn Central Transportation 
Company, in interim reports dated Jan¬ 
uary 1, and February 1. 1973. to the 
United States District Court for the East¬ 
ern District of Pennsylvania, have stated 
that without massive Government fi¬ 
nancial assistance for improvement of 
the railroad, a reorganization cannot be 
achieved tn 1976, the target year previ¬ 
ously stated by Trustees; and that most 
of the major northeastern railroads in 
reorganization are already receiving sub¬ 
stantial subsidies from State or local 
governments, but that notwithstanding 
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the subsidy funds, the raUroads have 
been unable to reverse the downward 
trend in their financial condition and 
their ability to compete with other modes 
of transportation: 

It further appearing, that several of 
the railroads in bankruptcy have had to 
contend with recurring cash crises and/ 
or creditors' petitions for dismissal of 
the reorganization proceedings which, if 
granted could lead to the eventual ces¬ 
sation and liquidation of the transport 
facilities of the carriers; 

It further appearing, that the above- 
mentioned factors create implications of 
nationwide importance. Including but 
not limited to such matters as: ration* 
alization of the rail transportation sys¬ 
tem in the Northeast, the public need for 
rail services in the Northeast and 
whether such services should be per¬ 
formed by a single rail system rather 
than a multi-railroad system of compet¬ 
ing carriers, the effects that consolida¬ 
tion or cessation of services would have 
on connecting carriers, on service to the 
public, railroad employees, and the 
human environment: and the need for 
additional legislation: 

It is ordered. Tliat pursuant to the 
provisions of the National Transporta¬ 
tion Policy (49 U.S.C., preceding section 
1), section 13 of the Interstate Com¬ 
merce Act (49 U.S.C. 12), sections 77(b) 
<5>, 77(c) (11), and 77(q) of the Bank¬ 
ruptcy Act CIX U.S.C., sections 205. et 
seqJ. and in consideration of sections 3 
(a>. 3(b) (4). 6(a) and 6(b> of the Emer¬ 
gency Hall Services Act (45 UjS.C. 661), 
an Investigation be. and It is hereby. In¬ 
stituted upon the Commission's own mo¬ 
tion. into and concerning the opera¬ 
tions, finances, and other practices of 
the Boston and Maine Corporation, the 
Central Railroad Company of New Jer¬ 
sey. the Eric-Lack a wanna Railway, the 
Lehigh and Hudson River Railway 
Company, the Lehigh Valley Railroad 
Company, the New York. New Haven k 
Hartford Railroad Company, the Penn 
Central Transportation Company, the 
Reading Company—all debtors in reor¬ 
ganization—in order to determine, among 
other things, whether such operations, 
financial condition and practices are 
adequate to the transportation needs of 
the public and sufficient to the Imple¬ 
mentation of the National Transporta¬ 
tion Policy; which Investigation should 
provide a basis for determining whether 
the Northeastern section of the country 
should be limited to service by a single 
railroad system or whether adequate 
service to the public requires operation 
by two or more competing rail systems 
and what orders of the Commission 
or legislative changes would be appropri¬ 
ate In the premises; 


It is further ordered . That Robert W. 
Meserve, Trustee of the Boston and 
Maine Corporation, R. D. Timpany. 
Trustee of the Central Railroad Com¬ 
pany of New Jersey, T. Patton and R. J. 
Taylor. Jr.. Trustees of the Eric-Lacka- 
wanna Railway, J. C. Troiana, Trustee 
of the Lehigh and Hudson River Railway 
Company. J. P. Nash and R. C. Halde- 
man. Trustees of the Lehigh Valley Rail¬ 
road Company, R. D. Smith. Trustee of 
the New York, New Haven k Hartford 
Railroad Company, O. P. Baker. R. C. 
Bond, and J, Langdon, Jr., Trustees of the 
Penn Central Transportation Company, 
and R. Dilworth and A. Lewis, Trustees 
of the Reading Company be. and they 
are hereby made respondents in this pro¬ 
ceeding. that this order be served on said 
respondents and upon the Governors and 
Public Utility Commissions of the States 
of Maine. Vermont, New Hampshire. 
Massachusetts, Connecticut, Rhode Is¬ 
land, New York. New Jersey, Pennsyl¬ 
vania, Delaware. Maryland, the District 
of Columbia. Virginia, West Virginia. 
Kentucky. Ohio. Michigan. Indiana. Illi¬ 
nois, and Missouri; and upon the Fed¬ 
eral Railroad Administration, United 
States Department of Transportation; 
and that notice to the public be given by 
posting a copy of this order in the office 
of the Secretary of the Commission; and 
by publication of this order in the Fed¬ 
eral Register; 

It is further ordered . 

(1) That this proceeding be initiated 
under the modified procedure specified 
below. 

(2) That any person, other than the 
respondents desiring to introduce evi¬ 
dence in this proceeding shall advise the 
Secretory in writing not later than Feb¬ 
ruary 28, 1973, with copies to the re¬ 
spondents; and such person shall state 
whether he can and is willing to con¬ 
solidate his interest with those of other 
interested parties by filing joint state¬ 
ments to thereby reduce the number of 
pleadings that need to be served; 

<3> That on or before March 15. 1973. 
the respondents, and any person having 
given notice of his intention as provided 
in (3> above, shall file with the Secretary 
of the Commission verified statements 
containing evidence of the operating and 
financial affairs of the respondents sub¬ 
sequent to the filing of the petitions for 
reorganization under section 77 of the 
Bankruptcy Act. Including but not lim¬ 
ited to all efforts at joint use of facilities, 
consolidation of properties, or coordina¬ 
tion of operations wdth other carriers, 
and of such other matters as may be ap¬ 
propriate to the purposes of this Inquiry 
as described In the first ordering para¬ 
graph hereof; that each verified state¬ 
ment shall be signed In ink by the affiant 


and verified (notarized) in the manner 
provided by rule 50 and form No 6 of the 
Commission s general rules of practice; 
and tliat the post office address of the 
affiant or his counsel shall be shown; 

(4) That, except a a hereinafter pro¬ 
vided, verified statements {whether hav¬ 
ing appendices or not > shall be filed and 
served as follows: 

The original and 24 copies of each rich 
document roc the uie of the CommUuion shall 
be aent to the Secretary. Interstate Commerce 
Commission. Washington. D C. 20423 

One copy of each statement shall be sent 
by first-class mall to each of the regional 
offloea of the Commission where it will be 
open to public Inspection. 

One copy of each statement shall be sent* 
upon each respondent herein Reupoixleat* 
should also serve one copy of each atatemrnt 
upon each person who (under Item (2) 
above) gives notice of intent to participate, 
and upon the individuals and public bodt« 
listed in the second ordering paragraph. 

In all cases, where service is made by mail, 
the document shall be mailed in time to be 
received by March 15. 1973, 

Each verified statement shall contain s 
certificate of service stating that it has be«n 
timely served on all parties, os herein pro¬ 
vided: and verified statements not so served 
will not be considered. 

(5) That on or before April 15. 1973. 
any party to the proceeding, hating re¬ 
ceived the initial statements of others, 
may file supplemental verified statement! 
in Uie same form, number, and manner 
as hereinbefore prescribed, each duly at¬ 
tested and containing a certificate of 
service. 

(6) That copies of verified statement 
exhibits, and other written evidence of 
the Commission staff shall be served only 
on the respondents and be made avail¬ 
able for inspection by all other persons at 
the regional and Washington. D C., offices 
of the Commission: 

And it is further ordered. That addi¬ 
tional procedures. If deemed necessary, 
for the introduction of further evidence 
will be prescribed by further order of tn» 
Commission. 

Due and timely execution of the Com¬ 
mission's functions with regard to the 
matters involved in this investigation 
makes It Imperative and unavoidable that 
an InltlAl or recommended decision ana 
order by an administrative law Judge dc 
omitted. 

By the Commission 

Not*: The order Instituting thU 
tlon will not oignlflcsntty affect the quamy 
of the human environment within the mean¬ 
ing of the National Environmental Pulley so 
of 1903. 

IsealI Robert L. OswAtfc 

Secretary. 

|PR Doc 73-4389 Filed 3-8-73:8 45 *m| 
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CUMULATIVE LISTS OF PARTS AFFECTED—MARCH 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during March. 
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Proposed Rules: 
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6194 

105. 6076 

15 CFR 

Proposed Rui.es: 

1000. . 5906 

16 CFR 

13.. 5838. 6062. 6063 

Proposed Rules: 

255. 6191 

17 CFR 

210- .. 6064 

231_ 5457 

24 CFR 

1700-.. 5841 

1914 . 5461 

1915 _ 5402 

58. _ .... 5622 

210_ 6164 

2lS . 6165 

220_ 6165 

26 CFR 

1__ 5462. 5842, 6148 

301 .. .. _ _ 8148 

225 _ 6165 

205. 6166 

295 _ 6166 

401- 5878 

Proposed Rules: 

45.... 6181 

53..-. 6075 

29 CFR 

2 ... 5631 

722-...5879. 5880 
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1917_ 5467 
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1918... . . . 5467 

928... 5880 

1952 .. 6177 
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M___ 6188 

Proposed Rules: 

1602. 5659 

1910. 5644 

32 CFR 

719_ 5997 

724.. . . 5905 

241_ 5457 

Ml... 5882 

271 . - 5457 

»03. .. 5641 

276 5457 

1125._ 

Proposed Rules: 

1. 6190 

275... 5912 

18 CFR 

305.-.. 5458 

1701_ 5047 

720_ _ 6021 

8 CFR 

727... 6026 

750.. . 6028 

7St - 8040 

. 5997 

3431 . ... . . 5997 

753. 6048 

756 _ 6052 

757 _ 6053 

823.-. 5632 

9 CFR 

19 CFR 
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8 5630 

1709_ ... ... 6177 
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Proposed Rules: 
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10 CFR 

20 CFR 

210. 5631 
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33 CFR 
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5852 
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293 . 5855 

294 . 5859 
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RULES AND REGULATIONS 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
SUBCHAFTER C—DRUGS 
PART 130—NEW DRUGS 

PART 132—REGISTRATION OF PRODUC- 
ERS OF DRUGS AND LISTING OF DRUGS 
IN COMMERCIAL DISTRIBUTION 

Establishment of Implementing Regula¬ 
tions for the Drug Listing Act of 1972 

In the Federal Register of December 
12. 1972 1 37 FR 26431). the Commis¬ 
sioner of Food and Drugs proposed to 
amend 21 CFR Ports 130 and 132 to 
provide procedural regulations for the 
enforcement of the “Drug Listing Act of 
1972/* an Act to amend the Federal Food. 
Drug, and Cosmetic Act, which became 
effective on February 1. 1973. Interested 
persons were invited to submit comments 
on the proposal within 40 days. Com¬ 
ments were received from six trade asso¬ 
ciations and 18 manufacturers. In addi¬ 
tion. members of the industry met with 
representatives of the Food and Drug 
Administration to discuss a means of 
achieving compatibility between the Na¬ 
tional Drug Code <NDC> and the Uni¬ 
versal Product Code iUPC). a retail In¬ 
dustry identification number. 

The principal comments received and 
the Commissioner's conclusions are as 
follows: 

1. Three drug manufacturers and one 
trade association objected to the state¬ 
ment in the preamble that the first list¬ 
ing of drugs will be required during June 
1973. These persons state that the Drug 
Listing Act and the legislative history 
clearly reflect a congressional mandate 
that the first listing of drugs would not 
be required until the time of the first 
registration under section 510 of the 
Federal Food. Drug, and Cosmetic Act 
which occurs after the effective date of 
tlie Drug Listing Act. They noted that 
subsection 510(b> requires such registra¬ 
tion on or before December 31 of each 
year. Accordingly, they believe that per¬ 
sons subject to the new drug listing re¬ 
quirements should not be required to 
submit drug listings prior to registra¬ 
tion in December 1973. 

The Commissioner docs not agree with 
these comments. All persons who are reg¬ 
istered are required under section 510- 
<j)<2) to provide drug listing informa¬ 
tion once during the month of June of 
each year and once during the month of 
December of each year. Thus, for per¬ 
sons who arc registered prior to Febru¬ 
ary 1, 1973, the first drug list must be re¬ 
ported during the month of June 1973. 
In enacting the Drug Listing Act of 1972, 
Congress intended to provide the Food 
and Drug Administration with the legis¬ 
lative authority to compile a list of cur¬ 
rently marketed drugs in order to assist 
the Agency In the enforcement of Federal 
laws requiring that drugs be safe and ef¬ 
fective. and not adulterated or mis¬ 
branded In light of this congressional 
Intent to protect the public health, the 
Comissloner can find no justification for 


delaying tlie filing of the first drug list¬ 
ing information beyond June 1973. 

The Commissioner wishes to make clear 
that the filing of the drug list is separate 
from registration. Persons already reg¬ 
istered are not required to “re-register** 
during June 1973. Persons who register 
under subsection 510 (c> or <d> between 
February 1 and June 1,1973, arc required 
under section 510<jXl> to file the drug 
listing information at the time of regis¬ 
tration. However. because of the time 
needed by the Food and Drug Adminis¬ 
tration to develop procedures for han¬ 
dling tills information and for informing 
the affected industry as to how this in¬ 
formation is to be reported, the Commis¬ 
sioner has determined that persons who 
register under 5 510 (c) or <d> between 
February 1 and June 1, 1973, will not be 
required to submit the drug listing In¬ 
formation until June 1973. 

2. Four manufacturers of In vitro di¬ 
agnostic products objected to the request 
that they register and submit drug list¬ 
ing information. The objections were 
based primarily on the contention that 
in vitro diagnostic products differ In 
many ways from conventional drug 
products and these differences make the 
proposed regulations inappropriate for 
such products. They further contend 
that many of these products are devices 
and therefore not subject to the drug 
registration and listing provisions of the 
Act. 

In vitro diagnostic products that are 
drugs arc dearly subject to all of the 
drug provisions of the Act. including the 
provisions of section 510. In vitro diag¬ 
nostic products which arc determined to 
be devices are not subject to section 510 
of the Act and are therefore not subject 
to registration and listing. In any doubt¬ 
ful cases, the courts have held that the 
Food and Drug Administration has the 
legal authority to classify such products 
as drugs. Rather than attempt to classify 
all such products as drugs or devices, 
the Commissioner has proposed to estab¬ 
lish a new procedure containing Labeling 
requirements and a mechanism for es¬ 
tablishing standards governing these 
products (37 FR 16613). The Food and 
Drug Administration is seeking the co¬ 
operation of the industry to register and 
submit drug listing in order to eliminate 
the need for regulatory' action to obtain 
tlie Information. 

The Food and Drug Administration 
has the authority administratively to 
determine whether products are drugs 
or devices. Until new device legislation 
Is enacted, and where the authority in¬ 
herent in section 505 of the Act is nec¬ 
essary to adequately protect the public 
health, products which may be devices 
in the classic sense will be regarded as 
new drugs. No such determination will 
be necessary for listing purposes pro¬ 
vided that the manufacturers of all In 
vitro diagnostic products register and 
submit the listing Information. 

Two manufacturers of in vitro diag¬ 
nostic products requested that the Food 
and Drug Administration allow such 
manufacturers until December 1973 to 


submit listing information. The basis for 
this request is that most manufacturers 
of in vitro diagnostic products did doc 
participate in the voluntary drug inven- 
tory program and will therefore require 
more time to develop listing Information. 
The Commissioner has considered this 
request and has concluded that a June 
1973 reporting date should allow ampJe 
time for the submission of listing infor¬ 
mation. 


3. One manufacturer, while acknowl¬ 
edging that the preamble to the proposed 
regulations recognizes that they dupli¬ 
cate. in some respects, existing reporting 
requirements under sections 505. 507, 
and 512 of the Federal Food, Drug, and 
Cosmetic Act and section 351 of the Pub¬ 
lic Health Service Act, urged that step* 
be taken to eliminate such duplication 
in the final regulations. The Commis¬ 
sioner, although recognizing tlie prob- 
lems associated with the duplicity of 
many of the reporting requirements, has 
concluded that it would be premature to 
eliminate or reduce this duplicity umfl 
the procedures of the drug listing reg¬ 
ulations become fully operational Tlie 
Commissioner has determined that Con¬ 
gress. in enacting the Drug Listing A cl 
was aware that sonic of the information 
required to be submitted in the drug lut¬ 
ing is required to be submitted to the 
Food and Drug Administration under 
existing regulations. However. Congress 
clearly intended that procedure* be es¬ 
tablished for compiling the information 
required by the Drug Listing Act in i 
single system. As was stated in the pre¬ 
amble to the proposal, when the drug 
listing regulations become fully opera¬ 
tive. steps will be undertaken to relieve 
the duplication, but such steps wlU still 
be compatible with the need for ready 
availability of the information for review 
purposes. 

4. Two manufacturers submitted com¬ 

ments concerning the definition of es¬ 
tablishment” in 5 132.1 (a). One manu¬ 
facturer requested that clinical chem¬ 
istry laboratories be exempted from that 
part of the definition regarding “Inde¬ 
pendent laboratories that engage in con¬ 
trol activities for registered establish¬ 
ments <e.g., consulting laboratories' * 
Tills manufacturer expressed concern 
thnt such laboratories will no longer be 
willing to perform such services If tbtf 
are required to register. The manufac¬ 
turer also stated that the particular 
laboratory used by a manufacturer b 
generally proprietary information an® 
that. If the Commissioner feels it to o* 
essential that he be aware of these clini¬ 
cal laboratories, the manufacturer shouw 
submit the names of those lie is using w 
a separate port of his drug listing 
formation. - 

The Commissioner rejects the reque» 
that consulting laboratories not be 
quired to register. The definition of es¬ 
tablishment’* in the proposed rcguUiK*" 
remains unchanged from that m . 
current regulations (21 CFR 
and consulting laboratories are auww 
required to register. Such 
laboratories are required to regime 
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dependents of the Arm for whom they 
perform services. Establishments who 
utilize the services of these consulting 
laboratories are not required to identify 
such laboratories in either their regis¬ 
tration or drug listing submission. How¬ 
ever. tills does not exempt establish¬ 
ments from providing this information 
to the Food and Drug Administration 
when specifically requested. 

A manufacturer stated that, since the 
proposed regulations can have no appli¬ 
cability to foreign establishments not 
registered under the Act, the definition 
of the term establishment should be 
amended to include only establishments 
registered under the Act. The Commis¬ 
sioner disagrees with this statement and 
sees no need to amend the definition of 
establishment as suggested by this manu¬ 
facturer. The definition neither requires 
nor prohibits registration of foreign es¬ 
tablishments. However, the 1972 law 
clearly requires a foreign drug manufac¬ 
turer to comply with the drug listing re¬ 
quirements of the Act, whether or not he 
is registered. No unlisted drug may be 
imported into the United States. The 
proposed regulations contain no require¬ 
ments regarding the registration of for¬ 
eign establishments. The Commissioner 
published In the Federal Register of 
May 24. 1972 <37 FR 10510), a proposal 
concerning the registration of foreign 
drug establishments and a final order in 
this regard will be issued at a later date. 

5. One manufacturer urged that the 
definition of “commercial distribution** in 
! 132.1 <d) be revised so as to exclude 
products which are merely being distrib¬ 
uted by a drug manufacturer. This man¬ 
ufacturer commented that section 510<J> 
of the Act requires the submission of drug 
Ihttng information only for those drugs 
which the establishment manufactures, 
prepares, propagates, compounds, or 
processes. In addition, the manufacturer 
Jtated that if establishments include In 
tn*ir listing drugs which they merely 
^tribute, the Food and Drug Admin¬ 
istration will receive a false count as to 
me number of drugs actually being man¬ 
ufactured in this country. 

The Commissioner has considered 
“^ comment* but. in view of revisions 
w 5132.2 in the final regulations as to 
wno mast register and submit a drug 
ty* jy concluded that no revision in 
definition of commercial distribution 
..« n ? e?i5ary ‘ Flrms that merely distrlb- 
i)ro<luct5 Rnd not meet the 
ennition of “manufacture, preparation, 
propagation, compounding, or process- 
wt of a drug m * 132.1(0 are not re- 
qmred to register. In the final regulations 
trihi.T * is added to allow dis- 

foho R re otherwise exempted 
^ registration) to furnish drug list- 
gg formation directly to the Food and 
u ,u ii% VAdministration for those products 
nnder their own 
. Du * w *dch arc manufactured, pre- 
evsiM compounded, proc- 

in TLZ??*** or otherwise changed 
egara to container, wrapper, or Iabel- 

»urhL .'? lstered establishment. In 

AdmtiSii?** 1 ** 1 ^ Pood ftnd Drug 
-'■tration will assign a "Labeler 


Code” to the distributor and transmit 
drug listing instructions. To avoid du¬ 
plicity in the submission of drug listing 
information, registered establishments 
are not required to submit drug listing 
information for those products for which 
the distributor has submitted this infor¬ 
mation directly to the Food and Drug 
Administration. This procedure Is cov¬ 
ered in paragraph 12<b> of this 
preamble. 

6 . Two trade associations and six 
manufacturers filed comments concern¬ 
ing the definition of •‘any material 
change** In 1132.1(g). In general, these 
comments suggested that the definition 
be revised.to clarify that only “material 
or significant'* changes in the labeling of 
a prescription drug or in the label or 
package insert of an over-the-counter 
drug are to be reported. In response to 
these comments, the applicable phrase of 
the definition of “any material change** 
has been revised in the final regulation 
to read “any significant change in the 
labeling of a prescription drug, and any 
significant change in the label or pack¬ 
age insert of an over-the-counter drug.** 
Changes that are not significant Include 
changes in arrangement or printing or 
changes of an editorial nature. 

7. One trade association submitted 
comments regarding the definition of 
bulk drug substance in 5 132.1(h). The 
trade association said that it is not the 
intent of the Federal Food. Drug, and 
Cosmetic Act to require noncommercial 
in-house or subsidiary transfer of bulk 
drugs to conform to the requirements of 
the Drug Listing Act. They recommended 
that in order to exclude domestic and 
foreign Internal transfers of bulk drug 
substances from the drug listing require¬ 
ments. the phrase “or internal transfers 
of bulk drug substances’* should be added 
to the end of the last sentence in 1132.1 
<ta>. 

Tlie Commissioner agrees that it was 
not intended that owners or operators 
of registered establishments report as a 
separate entity on the drug list a bulk 
drug substance which is manufactured, 
prepared, propagated, compounded, or 
processed at one registered domestic es¬ 
tablishment for noncommercial internal 
or interplant transfer for additional 
processing to another registered domestic 
establishment within the same parent, 
subsidiary, and/or affiliate company. 
However, because of the need to obtain 
and compile Information on all drugs 
(bulk as well as finished dosage forms) 
which arc imported into the United 
States and the requirements as set forth 
in 8 132.31 that no drug may be Imported 
into the United States unless it is first 
the subject of a drug listing, the proceed¬ 
ing statement concerning internal or in- 
terplant transfers of a bulk drug sub¬ 
stance does not apply to such transfers 
between foreign and domestic establish¬ 
ments regardless if these establishments 
are within the same parent, subsidiary, 
and/or affiliate company. 

Therefore the definition of “Commer¬ 
cial distribution** (1132.1(d)) Is revised 
by adding the following phrase “but does 
not include internal or Interplant trans¬ 


fer of a bulk drug substance between 
registered domestic establishments with¬ 
in the same parent, subsidiary, and/or 
affiliate company.’* 

8 . Four trade associations and one 
manufacturer offered comments regard¬ 
ing who mast register and submit a drug 
list <8 132.2). One trade association 
stated that a corporate group should be 
permitted to designate a single corporate 
member as the central registrant, 
regardless of so-called “parent* or 
“subsidiary” relationship, so long as 
there exists joint ownership and con¬ 
trol among all the companies and sug¬ 
gested that the parenthetical clauses In 
f 132.2(a) be expanded to read “(except 
• • • parent, subsidiary and/or affiliate 
companies)/* This same trade associa¬ 
tion also commented that the Food and 
Drug Administration should emphasize 
in the final order that establishments 
operating in intrastate commerce (in¬ 
cluding those marketing viras. serum, 
toxin, or analogous products for treat¬ 
ment of domestic animals in Intrastate 
commerce) are required to register their 
establishments and list their products. 
One trade association suggested that the 
phrase “a list of drugs used” be used In 
place of the phrase “drug listing" in that 
part of the last sentence in | 132.2(a) 
relating to the manufacturing, prepara¬ 
tion. propagation, compounding, or 
processing of an animal feed bearing or 
containing an animal drug. Another 
trade association stated that when the 
registration requirements contained in 
4 132.2 are viewed in context with the 
Information required in registration and 
drug listings as set forth in 9132.5. it 
could be required that an “NDC*‘ number 
be assigned when a new drug application 
(NDA) Is initially submitted. This trade 
association suggested that the proposal 
be revised to require an “NDC” number 
assignment only when finished labeling 
for an approved NDA is submitted. One 
manufacturer submitted a similar com¬ 
ment remarking that, because of the 
long time span between submission of a 
now drug application, new animal drug 
application, antibiotic Forms 5 or 6. or 
Form 1800 (Medicated Peed Application) 
and FDA approval thereof, filings under 
this regulation should be deferred until 
submission of final printed labeling or 
some other act occurring late In the 
pendency of the application. One trade 
association suggested that intermediate 
premixes, feed additive concentrates, and 
feed additive supplements be exempt 
from drug listing along with medicated 
feeds. 

The Commissioner agrees that a cor¬ 
porate group should be permitted to 
submit listing information for all sub¬ 
sidiaries and or affiliate companies when 
operations are conducted at more than 
one establishment so long as there exists 
joint ownership and control among all 
the establishments. However, each es¬ 
tablishment must be registered separ¬ 
ately. This is what was intended In the 
proposal. To clarify this Intent, the par¬ 
enthetical clauses in 8 132.2(a) have been 
expanded in the final order to read “(ex¬ 
cept • • • parent, subsidiary and or af- 
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filiate company, for all establishments 
when operations arc conducted at more 
than one establishment so long as there 
exists Joint ownership and control among 
all the establishments > " 

While agreeing competely with the 
comment made regarding the applicabil¬ 
ity of the registration and drug listing 
requirements of section 510 of the Act to 
establishments engaged in intrastate 
commerce, the Commissioner sees no 
need to clarify these requirements. Sec¬ 
tion 132.2(a) as proposed already con¬ 
tains the statement that all establish¬ 
ments are required to register and submit 
drug listing information ‘'whether or not 
the output of such establishment or any 
particular drug so listed enters interstate 
commerce." 

Section 132.51(g) exempts from regis¬ 
tration. domestic manufacturers of a 
virus, serum, toxin, or analogous product 
Intended for the treatment of domestic 
animals, who hold an unsuspended and 
unrevoked license issued by the Secretary 
of Agriculture. Thus, any intrastate 
manufacturer of such products, or any 
manufacturer of such products who for 
any other reason does not hold a USDA 
license, is required to register and submit 
a drug list. 

The Commissioner rejects the com¬ 
ment that the phrase “a list of drugs 
used'* be used in place of phrase “drug 
listing" In 5 132.2(a). Drug listing re¬ 
quires more than just the submission of 
a list of drugs used. 

The Commissioner has considered the 
comments concerning the registration 
and drug listing requirements contained 
in proposed 55 132.2(b) and 132.5, Most 
of these comments reflect a lack of un¬ 
derstanding of the proposed regulations. 
Establishment registration is entirely 
separate from drug listing. Establish¬ 
ments are required to register under 
f 132.2 within 5 days after beginning op¬ 
erations or after the submission of a new 
drug application, new animal drug ap¬ 
plication. Form 1800 (Medicated Feed 
Application), antibiotic Forms 5 or 6 , or 
an establishment license application in 
order to manufacture biological prod¬ 
ucts. At the time of such registration, 
the owners or operators of such estab¬ 
lishments are required to submit a list 
of every drug in commercial distribution. 
However, since drugs subject to section 
505. 506, 507. or 512 of the Federal Food. 
Drug, and Cosmetic Act, or 351 of the 
Public Health Service Act may not be 
commercially distributed prior to ap¬ 
proval by the Food and Drug Adminis¬ 
tration, it is not necessary for an estab¬ 
lishment to include such products In the 
drug listing information until approval 
for the commercial marketing of these 
products has been obtained. An NDC 
number will not be assigned to such 
drugs until after commercial distribu¬ 
tion of these products has been approved 
by the Food and Drug Administration 
and the information required by f 132.5 
concerning these drugs has been Included 
in the establishment’s drug listing sub¬ 
mission. In order to clarify that regis¬ 
tration and drug listing are separate re¬ 


quirements. separate forms will be used. 

The Commissioner has determined that 
all animal drugs Including animal feeds 
bearing or containing animal drugs are 
subject to the registration and drug list¬ 
ing requirements of the Drug Listing 
Act. As stated in the preamble, however, 
it is the opinion of the Food and Drug 
Administration that the intent of the 
Drug Listing Act can be fulfilled at this 
time by limiting the drug listing require¬ 
ments to animal dosage form drugs and 
drug premixes. The term “drug premixes" 
refers to all premixes which are intended 
to be used in the manufacture of an 
animal feed as defined in section 201 (x) 
of the act. Manufacturers of animal feeds 
including feed concentrates, feed supple¬ 
ments. and complete animal feeds, bear¬ 
ing or containing an animal drug are 
exempted by the Commissioner in 5 132.- 
2 (a) from furnishing drug listing infor¬ 
mation at this time. Such manufacturers, 
however, are required to register their 
establishment*. In order to clarify this 
policy, an appropriate change has been 
made in the last sentence of 5 132.2(a). 

9 . One trade association and six manu¬ 
facturers submitted comments regarding 
5 132.5. One manufacturer suggested 
that the statement “bulk drug substance" 
should be deleted from 5 132.5(b)(1). 
This manufacturer stated that since the 
bulk drug substance is identified in each 
submission as required under sections 
505, 506. 507. and 512 of the FDC Act, 
and in view of 5 132.5(b) ( 6 > of this 
regulation, in our judgement to require 
an additional listing of the bulk drug 
substance information represent* an un¬ 
necessary duplication of effort. Another 
manufacturer commented that It is un¬ 
necessary to utilize the concept of “bulk 
drug substance” in the regulations since 
the Act is concerned with commercial 
distribution, which should be limited 
to drugs prepared in final dosage form 
and not extended to those fine chemicals 
which may technically be drugs and 
which are intended for interplant ship¬ 
ment. One other manufacturer sug¬ 
gested that 5 132 5(b)(2) be clarified as 
to whether or not only one representa¬ 
tive container or carton label need be 
submitted for each drug where differ¬ 
ence* exist only in that such labeling 
designates the drug package for hospital 
use only or indicates different storage 
conditions because of the use of a differ¬ 
ent package system. Still another manu¬ 
facturer recommended that the final 
order clarify that, where submission of 
labeling is required, only that labeling 
which is currently in use should be sub¬ 
mitted. This manufacturer was con¬ 
cerned that someone would interpret the 
requirement for the submission of “a 
copy of all labeling” to mean cumulative 
submission of labeling tLe.. all labeling 
used up to the time of the submission). 
One manufacturer suggested that 5 132.- 
5 (b) ( 3 ), ( 5 ). and < 6 > be revised to in- 
elude a reference to section 151 of the 
Virus, Serum, Toxin, and Analogous 
Products Act so as to Include veterinary 
biological product*. Two manufacturers 
and one trade association commented 


that the reference to section 512 of the 
Act in 5 132.5(b)(4). should be deleted 
because new animal drugs are not sub* 
ject to section 503(b) (1) of the Act. One 
manufacture urged that the require¬ 
ments for listing of premixes be simpli¬ 
fied, perhaps by permitting filing cn 
categories of such product*. Hating 
ranges of the various active ingredients, 
rather than requiring separate flitagi 
for custom manufacture of dru^ premixes 
for animal feeds. 

The Commissioner has rejected the 
suggestion recommending that the state¬ 
ment “bulk drug substance” be deleted 
from 5 132.5(b) (1>. There is no duplica¬ 
tion in the requirements for listing for 
bulk drug substances In 6 132.5(b) (l) 
and (6) or in any parts of 5 132.5 where 
reference 1* made to sections 505, 505, 
507. and 512 of the Act. 

'The Commissioner agrees with the 
comment by one manufacturer that the 
drug listing requirements of the Act are 
concerned solely with drugs in commer¬ 
cial distribution. However, he disagrees 
that drug listing should be limited te 
drugs prepared in final dosage form. The 
Commissioner believes, that, in order for 
the Food and Drug Administration to 
enforce the provisions of the net to pro¬ 
tect the public health, it is necessary to 
obtain and compile drug listing informa¬ 
tion for all drugs. Including bulk drugs 
substances, which arc commercially dis¬ 
tributed. The Commissioner lias clarified 
the position of the Food and Drug Ad¬ 
ministration concerning the noncommer^ 
cial internal or interplant transfer « 
bulk drug substances in paragraphj 
above in dealing with comments received 
regarding 5132.2. 

The Commissioner has reviewed Ug 
comment concerning the requirements o: 
5132 .5(b)(2) for the submission of con¬ 
tainer or carton labels and has deter* 
mined that where such labeling desig¬ 
nate* the drug package for hospital u* 
only, or Indicates different .storage con¬ 
ditions because of the use of a dinej«H 
package system, a copy of such labeiinf 
is to be submitted along with a copy oj 
all other labeling as required In 1 iw 
(b)(2). The Commissioner sees no new 
to amend 5 132.5(b)(2) to clarify «■» 
statement since 5 132.5(b) (2> as written 
requires the submission of a copy ci * 
labeling except as specifically proviw 
for in the section. . 

In order to clarify that. where ^ 
mission of labeling is required. 
labeling which is currently in use sbouw 
be submitted, the Commissioner lias & 
eluded that the word “current* taj“> 
inserted between the words all 
“labeling” where they appear 
5 132.5(b) (2) and (4). 

The Commissioner has rejected 
suggestion that 5 132.5(b) <3>. *5’* w 
(6» be revised to include a r*f****** 
section 151 of the Virus, Serum. 
and Analogous Products Act so as 
dude veterinary biological P r0( * u : n oUJ 
Virus. Serum. Toxin, 

Products Act is enforced by the ^ ^ 

partment of Agriculture. 5 a 
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the proposed regulation contains an ex¬ 
emption from registration for any manu¬ 
facturer of a virus, serum, toxin, or 
malogous products intended for treat¬ 
ment of domestic animals, who holds an 
aasuspended and unrcvoked license is¬ 
sued by the Secretary of Agriculture. 

The Commissioner agrees with the 
comments that animal drugs arc not 
abject to section 503(b)(1) of the Act. 
and thus that both prescription animal 
drugs and OTC animal drugs arc subject 
to 1132.5(b)(5) and are not subject to 
{132.5(b> (4>. $ 132.5(b)(4) is revised in 
the final order to clarify this policy. 

In order to simplify the procedures 
for drug listing for drug premixes, 
the Commissioner lias determined that 
1132.5(b)(6) should be revised in the 
final order to provide that, for such 

products,.the quantitative listing 

of ingredients may be limited to each 
variation of level of active drug 
ingredient.” 


10. One manufacturer commented that 
1132.6 describing the updating of the 
drug listing should be clarified so as to 
indicate that only major changes are 
required to be submitted. This manufac¬ 
turer expressed concern that $ 132.6 
rould be Interpreted as requiring that all 
labeling revisions, regardless of how 
minor, must be submitted periodically 
and that this places an unwarranted and 
extreme burden on the manufacturers of 
drug products. The Commissioner has 
determined that it was not intended that 
manufacturers be required to submit, at 
the time of the updating of the drug list¬ 
ing information, copies of revised label¬ 
ing where the revision consists only of 
minor changes in arrangement or print- 
tog or changes of an editorial nature. 
8 «tk>n 132.6(a)(4) of the proposed 
regulations provides that the drug list- 
update is to include any material 
change in any information previously 
submitted. As noted in paragraph 6 of 
preamble, the definition of “any 
material change’* in | 132.1(g) has been 
reused in the final order to clarify that 
jmly significant changes In labels or 
“beling need be submitted and speclfl- 
excludes minor changes in orrange- 
or printing or changes of an edl- 
i naturc * Tn view of the revision in 
the Commissioner has con- 
that there is no need to revise 
1 132.6 as suggested in this comment. 

ii One trade association and three 
manufacturers submitted comments con- 
^ 132.7, relating to additional 
bating Information. Two of the 
manufacturers and the trade association 

ofSi* tbat <b) and (c) 

regarding the voluntary 
oiwu ^ 011 of Production data and a 
2 ™ u V ve the inactive ln- 

xrwienu, respectively, be deleted. These 

vni,,^ Cntonv * late d that request for the 
°f such In forma- 
not be included In regula- 
topicmenung an act where Con- 
stated that the 
not JfOi ^ufre such information is 
<w J^torisad b y enabling statute. 
A manufacturers remarked 


that if production data and qualitative 
listing of ingredients is desired in spe¬ 
cific cases, the Food and Drug Adminis¬ 
tration should request such Information, 
by letter, from the manufacturer. One 
manufacturer suggested that prior to 
requesting submission of information re¬ 
garding in vitro diagnostic reagents 
which is deemed to be necessary to carry 
out the purposes of the Act. or that is 
requested on a voluntary basis, the Com¬ 
missioner should seek comments as to 
the appropriateness of such submissions 
by way of a proposal in the Federal 
Register. This manufacturer com¬ 
mented that, although this information 
may be of value when dealing with tra¬ 
ditional drugs administered or applied 
to man, they were not certain such In¬ 
formation would be useful for In vitro 
diagnostic reagents. 

In the opinion of the Commissioner 
the comment regarding the request 
in | 132.7 (b) and <c) for the vol¬ 
untary submission of production data 
and a qualitative listing of the inactive 
ingredients was adequately discussed in 
the preamble to the proposal (37 FR 
26432). The information in that para¬ 
graph continues to be applicable here. 
The Commissioner has concluded that 
the term “production data” in 4 132.7(b) 
does not adequately describe the intent 
of this section of the regulations. In order 
to clarify this Intent, the term “produc¬ 
tion data** in 4 132.7(b) has been replaced 
in the final order by the phrase “infor¬ 
mation concerning the quantity of drug 
distributed.” 

The Commissioner sees no merit in the 
suggestion that, prior to requesting or 
requiring the submission of information 
regarding in vitro diagnostic reagents, he 
seek comments as to the appropriateness 
of such submissions by way of a proposal 
in the Federal Register. In paragraph 2 
of this preamble the Commissioner set 
forth the position of the Food and Drug 
Administration regarding the inclusion 
of in vitro diagnostic products for cover¬ 
age under these regulations. The proce¬ 
dures for obtaining information regard¬ 
ing in vitro diagnostic products will be 
the same as those established for obtain¬ 
ing such information for ail other prod¬ 
ucts subject to these regulations. 

12.. Five trade associations and 11 
manufacturers submitted comments con¬ 
cerning 5 132.8. relating to notification 
of the registrant of the drug establish¬ 
ment registration number and drug 
listing number. One trade association 
suggested that the Food and Drug Ad¬ 
ministration revise the regulations as 
necessary to insure that the manufac¬ 
turer identification number issued under 
the Rational Drug Code system Ls com¬ 
patible with the new animal drug appli¬ 
cation “sponsor” number assigned under 
21 CFR 135.501. One manufacturer ques¬ 
tioned If a “Labeler Code” wilV be as¬ 
signed to firms who distribute drugs 
under their own label which are manu¬ 
factured. prepared, propagated, com¬ 
pounded. or processed by a registered 
establishment. Two trade associations 
and eight manufacturers recommended 


against the requirement in I 132.8(b) (3) 
regarding the exclusive use of the Na¬ 
tional Drug Code number on labeling. 
Their comments noted that product 
labels will normally include several sets 
of numbers, including a list number, a 
lot number, a label number, a patent 
number, a license number, etc., and ques¬ 
tioned whether such numbers are to be 
prohibited. One trade association stated 
that the National Drug Code System is 
not adequate to provide for the retrieval 
of comparative information about drug 
products, is too long for practical use in 
hospital systems, and cannot identify the 
pharmacologic-therapeutic category of 
any drug. One trade association and four 
manufacturers objected to the require¬ 
ments in 4 132.8(b)(3) (1) and (ii) re¬ 
garding the placement of the National 
Drug Code number on the label. They 
indicated that the regulations should 
be revised to indicate that the National 
Drug Code numbers be placed “promi¬ 
nently” on the label; that there appears 
to be no logical reason for the require¬ 
ment that the Initials “NDC” be in a 
different color or type style than that 
used to print the National Drug Code 
number; and that there is no need for the 
use of insignificant leading and following 
zeroes in the National Drug Code number 
as it appears on the label. One manufac¬ 
turer commented that a qualifying state¬ 
ment should be incorporated in 4 132.8 
(b) (3) to indicate that when a National 
Drug Code number is used in drug label¬ 
ing. the specific provisions of 4 132.8(b) 
( 3 ) (i) and (li> apply only to labeling re¬ 
designed after publication of the final 
order. One trade association recom¬ 
mended that custom medicated premixes 
be exempted from the product identifi¬ 
cation provisions of the National Drug 
Code. This association noted that, be¬ 
cause such premixes are formulations 
which are changed frequently, particu¬ 
larly with regard to the vitamin and 
mineral Ingredients, to permit certain 
accommodations of the needs of the feed 
manufacturer, routine assignment of 
product code numbers to each of these 
formulations Is not practical. The asso¬ 
ciation indicated that, if such exemption 
is not deemed possible, consideration 
should be given to a “class of drugs” 
identification procedure. Two trade as¬ 
sociations and one manufacturer recom¬ 
mended that the National Drug Code 
system be made compatible with the Uni¬ 
versal Product Code system being de¬ 
veloped by the retail industry- In addi¬ 
tion to these written comments filed with 
tiie Hearing Clerk concerning the com¬ 
patibility of the National Drug Code and 
the Universal Product Code, members of 
the affected industry met with represent¬ 
atives of the Food and Drug Adminis¬ 
tration to discuss this issue. 

The Commissioner has carefully con¬ 
sidered each of the comments received 
regarding 4 132.8 together with other 
pertinent Information and hLs conclu¬ 
sions concerning these comments are as 
follows: 

a. The new* animat drug application 
“sponsor” numbers assigned to nianufac- 
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turcrs under 21CFR 135.501 ore intended 
to eliminate the need lor repetition of 
names and addresses of each manufac¬ 
turer in regulations published pursuant 
to section 512ti> o l the Federal Food. 
Drug, and Cosmetic Act. The Commis¬ 
sioner believes that it is premature to 
revise these ‘sponsor" numbers until the 
procedures of the drug listing regulations 
become fully operational. However, when 
such regulations become fully opera¬ 
tional. steps will be taken to assure com¬ 
patibility between the "Labeler Code" 
segment of the National Drug Code and 
the new animal drug application "spon¬ 
sor** number. 

b. "Private-label" distributors of drugs 
are not required to register under sec¬ 
tion 510 of the Federal Food. Drug, and 
Cosmetic Act if they do not engage in any 
of the activities set out in I 132.1(c). 
However, the Commissioner has con¬ 
cluded that such distributors may submit 
drug listing information to the Food and 
Drug Administration for those products 
which they distribute under their own 
label or trade name but which are manu¬ 
factured. prepared, propagated, com¬ 
pounded. or processed by a registered 
establishment, in lieu of submission by 
the establishment. Distributors submit¬ 
ting drug listing information to the Food 
and Drug Administration will be as¬ 
signed a "Labeler Code" under the Na¬ 
tional Drug Code system. Registered 
establishments shall be responsible for 
submitting drug listing information and 
for obtaining from the Food and Drug 
Administration a "Labeler Code" which 
uniquely identifies each of the various 
private-label distributors for whom the 
establishment manufactures, prepares, 
propagates, compounds, or processes drug 
products for commercial distribution if 
such distributors do not submit drug list¬ 
ing information directly to the Food and 
Drug Administration and so certify in 
writing to the registered establishment. 
Section 132.2 is revised in the Anal order 
to permit "private-label" distributors to 
submit drug listing Information and to 
be assigned a "Labeler Code." 

c. There are valid reasons why the 
National Drug Code number should not 
be the only "registration or similar num¬ 
ber" which may appear in labeling. Ac¬ 
cordingly. the sentence "no other regis¬ 
tration or similar number may appear in 
labeling" is deleted from $ 132.8<b)(3) 
in the final order. 

d. The comment that the National 
Drug Code System is not adequate to 
provide for the retrieval of comparative 
information about drug products, is too 
long for practical use in hospital systems, 
and cannot identify the pharmacologlc- 
therapcutlc category of any drug, is 
rejected as being without merit. The 
Commissioner has determined that the 
National Drug Code system, which is 
specifically provided for in the Drug 
Listing Act. is adequate to allow the 
Food and Drug Administration to re¬ 
trieve information concerning drugs 
being commercially marketed in the 
United States to the extent provided for 
in the act, and as necessary to protect 
the public health. 


c. The Commissioner believes that the 


requirements, with the exception of the 
use of leading zeros. in ft 132.8(b) ( 3 ) 
<i) and (it) concerning the placement 
of the National Drug Code number on 
the label, are necessary in order to as- 
sure that this number is prominently 
displayed on the label and la readily 
discernible from other graphic and 
printed matter on the label Where the 
National Drug Code is shown in drug 
labeling, it is provided that the leading 
J^ros in any segment of the National 
Drug Code shall appear to prevent 
errors in transcription and to assure 
compatibility with the Universal Prod¬ 
uct Code. Where the National Drug Code 
is used for product identification by di¬ 
rect imprinting on dosage forms, lead¬ 
ing zeros may be dropped from the prod¬ 
uct segment of the National Drug Code. 
Section 232.8<b)(3> is amended in the 
final regulation to reflect this change 
in the use of leading zeros in the Na¬ 
tional Drug Code number. 


f. There Is no need to revise ft 132.8 
’b) <3) to include a qualifying statement 
that, where the National Drug Code is 
already being used in labeling, the spe¬ 
cific provisions of 5 132.8(b)(3) (i> and 
<I 1 > apply only to labeling redesigned 
after publication of the Anal order. Rea¬ 
sonable time for the affected industry to 
redesign labels and labeling as may be 
necessitated by any of the provisions of 
these regulations is permitted. Manu¬ 
facturers are allowed to redesign their 
labels and labeling to conform to the 
provisions of these regulations at the 
time of the first printing of labels and 
labeling on or after July 1. 1973. 

g. In response to the comment re¬ 
garding the assignment of the Product 
Code segment of the National Drug Code 
number to custom medicated premixes. 
1 132.8(b) is revised in the final regula¬ 
tion to provide for the assignment of a 
separate Product Code only to such pre¬ 
mixes where there is a variation in the 
level of the active drug ingredient. 

h. The policy of the Food and Drug 
Administration is to encourage the use 
of the National Drug Code number on all 
drug labels and labeling, including the 
label of any prescription drug container 
furnished to a consumer. The Commis¬ 
sioner believes that such use of the 
National Drug Code is in the interest of 
the public health and will be of signifi¬ 
cant value for the Food and Drug Ad¬ 
ministration in maintaining surveillance 
over the distribution of drugs in the 
United States. The retail industry is de¬ 
veloping a Universal Product Code which 
will be assigned to every product sold by 
participating retailers throughout the 
United States. The Universal Product 
Code will be translated into a standard 
symbol that Is preprinted on each con¬ 
sumer package and electronically 
scanned at retail checkouts to facilitate 
retail price totaling and inventory con¬ 
trol. The Commissioner has determined 
that it is not the policy of the Food and 
Drug Administration to prevent industry 
from developing procedures to assist In 
the control and marketing of drug prod¬ 


ucts insofar as such procedures do not 
conflict with public health considers- 
tions. The Commissioner has concluded 
that in order to encourage the use of the 
National Drug Code on drug labels and 
labeling and to reduce the multiplicity or 
product identification numbers appear¬ 
ing on drug labels and labeling, pro¬ 
cedures shall be established to assure 
that the National Drug Code U com¬ 
patible with the Universal Product Code. 
Agreement has been reached bv memben 
of the industry and the Food and Drug 
Administration on procedures to achtat 
compatibility of the National Drug Code 
(NDC) and the Universal Product Code 
Section 132.8 Is amended in the final 
order to reflect these procedures to assure 
compatibility between the National Drug 
Code and the Universal Product Code. 

13. Comments on ft132.9, relating to 
Inspection of registrations and drug 
listings, were received from six manufac¬ 
turers and three trade organization! 
The principal comments were that toll 
confidentiality should be afforded to all 
information voluntarily submitted sod 
which a manufacturer indicates u confi¬ 
dential or of a nature that he w ould not 
ordinarily disclose; the phrase "a matter 
of public knowledge" as used in tike regu¬ 
lation is too vague and uncertain: and 
the proposed regulations fail to clearly 
state that any of the information sup¬ 
plied on the listing form which consti¬ 
tutes a trade secret or is otherwiae 
entitled to confidential treatment will 
not be available for public disclouut 
Several of the commcmers requested 
that the comments which they previously 
submitted in regard to tlie public infor¬ 
mation proposal published in the Feahu 
Register on May 15. 1972 <37 FR 9123), 
be applied to this proposal as w ell. 

The applicable statutes <18 U.S.C. 19G5 
and 21 U.S.C. 331<J>> provide for tl* 
confidentiality of trade secrets obtained 
from a person. The Food and Drug Ad¬ 
ministration is bound by these statute 
and will treat as confidential all into' 
motion that has been demonstrated 
the submitter as falling witliin the con¬ 
fidentiality provisions of either of tboie 
statutes. The information which is lw* 
in the regulation as being illustrate 
the type of information that will * 
available for public disclosure b tin* 
wiilch is clearly not subject to the above* 
cited statutes. 

14. The following comments were re¬ 
ceived in regard to ft 132.31, relatini # 
drug listing requirements for foreign 
drug establishments. One manufacture 
commented that firms frequently 

a new drug either in finished or 
form, which does not have an JPPJ® 1 * 
new drug application or antibiotic * 
Form 5 or 6. to stockpile the drug m w 
ticipation of FDA approval 
stated that since a new drug canw* 
listed until it has been approved. 5 
should be amended to allow imports*** 
but not commercial distribution p™* 
drug listing. Another manufacturer ^ 

ommended that the entire 513- 3 
deleted from the regulation because 
eign drug firms are not required to» 
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liter md therefore cannot be required to 
flbmn drug listing Information. 

The Commissioner has concluded that 
the dmg listing requirements apply only 
to products in commercial distribution, 
u defined In 5 132,l(d) of the proposal. 
Shipment or cleL very of a new human 
drug that is being imported or offered 
for import Into the United States pur¬ 
suant to the investigational use provi¬ 
sions of i 130.3 is not commercial dis¬ 
tribution and the drug is not required 
to be listed. Section 132.31(b) is revised 
to clarify this point. 

The Commissioner does not agree with 
the contention that because foreign drug 
Anns are not required to regLster they 
cannot be required to submit drug listing 
information. The purpose of the Drug 
Lilting Act is to provide the Commis- 
K-aner with a current list of each drug 
commercially distributed in the United 
States. Without information on imports 
«xh a list would be incomplete. It would 
dm be a gross inequity to impose such a 
requirement on domestic producers while 
aot imposing a comparable requirement 
on imports, The act is clear on this point 
and the legislative history also demou¬ 
nt** that Congress intended foreign 
manufacturers to submit listing informa¬ 
tion on any drug which they Import 
Into the United States for commercial 
distribution. 

15. Questions have been raised about 
the justification for the exemption 
presently contained in 5132.51(h), for 
tovernmental officers and employees, 
i*ttkularly in light of the clear con- 
intent expressed in the Drug 
Lbttng Act that a single list be developed 
lor all drug products distributed in inter- 
or intrastate commerce in the 
tnited States. The Commissioner has 
included that registration and a listing 
o. drugs manufactured, prepared, propa- 
expounded, or processed by any 
tovernmental agency, officer, or employee 
ii^ arly wiLhin tot intent of the Drug 
Act and is required to carry out 
A f health purposes of the act. 
*~cordlngly, this exemption U no longer 
Public interest and has been de- 
nr thc regulations. 
m 0 manuf AUurers and two trade 
■“ociauon* submitted comments con- 
f or 132 '*l. relating to exemptions 

i osta hilihm cnts. one trade 

J^ocisuon suggested that the Introduc- 
^ section should be revised to 
EfiZZ** ptlr *** “and/or filing of drug 
222 !“ 5 P m One manufacturer recom- 
kddtn? thlt this Jiectlon be revised by 
new Paragraph to exempt inter- 
Premixes, feed addiUve concen- 
0 n*tU>!5 Ild * eed additive, supplements. 
*^ e ^odation and one manufac- 
thAt 1132.51(0 be 
the P*«se “or drug- 
concentrates" that ap- 
Ute : ^v P aces 1111(1 by substituting 

^^UhiJ^Z orm l80 °" l0T term 
■S^UbioUc Form 10* 

coitit^nt wlth tot 

McttaA^SK introduction of this 
C ***** * revised to include a 
*** as “and/or filing of drug 


Information'* and the introduction has 
been revised accordingly. 

The Commissioner in paragraph 8 of 
this preamble gave his conclusions con¬ 
cerning the comments that intermediate 
premixes, feed additive concentrates, and 
feed additive supplements be exempt 
along with medicated feeds from drug 
listing. These conclusions arc applicable 
to the comments received regarding 
5 132.51. In addition, the Commissioner 
wishes to make it clear that manufac¬ 
turers of medicated feeds, including feed 
additive concentrates, feed additives sup¬ 
plements, and complete animal feeds, are 
required to register except as specifically 
provided for in 1132.5(f). 

The Commissioner has revised 5 132.5 
(X) in the final order to reflect the com¬ 
ments made regarding the deletion of 
the phrase “or drug-con tabling feed 
concentrates*' that appears in two places 
and the substitution of the term “FD 
Form 1800“ for the term “an antibiotic 
Form 10.“ 

All other comments have been care¬ 
fully considered by the Commissioner 
and. where deemed to be appropriate, 
have been incorporated into the regula¬ 
tions as set forth below. 

In addition to revising the proposal to 
reflect the comments received, tlie Com¬ 
missioner has added to. deleted, and re¬ 
arranged parts of the proposal as he 
deemed necessary for the implementa¬ 
tion of the proposed regulations. 

Therefore, pursuant to tlie provisions 
of the Federal Food. Drug, and Cosmetic 
Act (secs. 201. 502. 505. 506. 507. 510. 512. 
701(a). 704; 52 Stat. 1040-1042 as 

amended. 1050-1053 as amended. 1055. 
and 1057 as amended; 21 U 8 .C. 321. 352. 
355. 356. 357, 360. 360(b). 371(a). and 
374). the Public Health Service Act (sec. 
351. 58 Stat. 702. as amended; 42 U&.C. 
262) and the Drug Listing Act of 1972 
(Public Law 92-387; 86 Stat. 559-502). 
and under authority delegated to the 
Commissioner (21 CFR 2.120). Parts 130 
and 132 are amended as follows: 

I. In Part 130 by adding a new' sub- 
paragraph (4) to i 130.27(c) as follows: 

§ 130.27 Witbdranal of Approval of an 
application. 


(C) • • * 

(4) That the applicant lias failed to 
comply with the notice requirements of 
section 510(j) (2) of the act. 


2. By revising Part 132 to read as 
follow's: 


Subpart A—Definition! 

132.1 Definitions. 

Subport B—Procedure* for Domestic Drug 
Establishments 

132.2 Who must register and submit a 

drug list. 

132.3 Times for registration and drug list¬ 

ing. 

132.4 How and where to register and list 

drugs. 

132.3 Information required In registration 
and drug listing. 

132.6 Updating drug listing Information. 


Sec 

132 7 Additional drug listing Information. 
132.8 Notification of registrant; drug es¬ 
tablishment registration number 
and drug listing number. 

182.0 Inspection of registrations and drug 
listings. 

132-10 Amendments to registration 
132.11 MUbrandlng by reference to regis¬ 
tration or to registration number. 

Subpart C—Procedures for Foreign Drug 
Establishments 

13231 Drug listing requirements for for¬ 
eign drug establishments. 

Subpart D-~Esempt>ons 

132.51 Exemptions for domestic establish¬ 
ments. 

Arntoarrr: Federal Food. Drug, and Cos¬ 
metic Act. secs. 201. 502. 505, 506. 507. 510. 
512. 701(a). 704: 52 SUt. 1040-1042 as 

amended. 1050-1053 as amended. 1055. and 
1057 as amended. 21 Ufl.C. 321. 352. 355. 356. 
3S7. 360. 360(b). 371(a). and 374. the Pub¬ 
lic Health Service Act, sec. 351, 08 Stat 702. 
aa amended: 42 U jS.C. 262: and the Drug 
Listing Act of 1972. Public Law 92-387: 86 
Slat. 550-563; and authority delegated to 
Commissioner. 21 CFR 2 120. 

Subpart A—Definitions 

S 132.1 Definition*. 

(a) Tlie term “act" means the Federal 
Food. Drug, and Cosmetic Act approved 
June 25. 1938 (52 Stat. 1040 et seq.. as 
amended. 21 UB.C. 301-392). 

(b) “Establishment" means a place of 
business under one management at one 
general physical location. The term in¬ 
cludes. among others, independent labo¬ 
ratories that engage In control activities 
for registered drug establishment 'eg., 
"consulting" laboratories), manufactur¬ 
ers of medicated feeds and of vitamin 
products that are "drugs" within the 
meaning of section 201 (g) of the act. 
human blood donor centers, and animal 
facilities used for the production or con¬ 
trol testing of licensed biologicals. 

(c) Manufacture, preparation, propa¬ 
gation, compounding, or processing of a 
drug or drugs means the making by 
chemical, physical, biological, or other 
procedures of any articles which meet 
the definition of drugs as defined in sec¬ 
tion 201 (g) of the act. and including 
manipulation, sampling, testing, or con¬ 
trol procedures applied to the final prod¬ 
uct or to any part of the process. The 
term includes repackaging or otherwise 
changing the container, wrapper, or 
labeling of any drug package in further¬ 
ance of the distribution of the drug from 
the original place of manufacture to the 
person who makes final delivery or sale 
to the ultimate consumer. 

(d) "Commercial distribution" means 
any distribution of a human drug except 
pursuant to the investigational use pro¬ 
visions of I 130.3 of this chapter, and 
any distribution of an animal drug or 
an animal feed bearing or containing an 
animal drug for nonmvestigational uses 
but does not Include internal or inter¬ 
plant transfer of a bulk drug substance 
between registered domestic establish¬ 
ments within the same parent, subsidi¬ 
ary, and/or affiliate company. 
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<e> "Representative sampling of ad¬ 
vertisements” means typical advertising 
material (excluding labeling os de¬ 
termined in I 1.105(1X2) of this chap¬ 
ter) which gives a balanced picture of the 
promotional claims being used for the 
drug (e.g.. if more than one medical 
journal advertisement is used but their 
promotional content is essentially identi¬ 
cal, only one need be submitted'. 

<f) "Representative sampling of any 
other labeling" as used in this part means 
typical labeling material (excluding 
labels and package inserts) which gives 
a balanced picture of the promotional 
claims being used for the drug (e.g.. if 
more than one brochure is used but their 
promotional content is essentially identi¬ 
cal. only one need be submitted). 

(g) "Any material change" includes 
but is not limited to any change in the 
name of the drug, in the quantity or 
identity of the active ingredient(s) or 
in the quantity or identity of the in¬ 
active ingredient <s> where quantitative 
listing of all ingredients is required pur¬ 
suant to l 132.7(a)(2), any significant 
change in the labeling of a prescription 
drug, and any significant change in the 
label or package insert of an over-the- 
counter drug. Changes that are not sig¬ 
nificant include changes in arrangement 
or printing or changes of an editorial 
nature. 

<h) "Bulk drug substance" means any 
substance that is represneted for use in 
a drug and when used in the manufactur¬ 
ing, processing, or packaging of a drug 
becomes an active ingredient or a fin¬ 
ished dosage form of such drug, but does 
not include intermediates used in the 
synthesis of such substances. 

<i) "Advertising" and "labeling" in¬ 
clude the promotional material described 
in l 1,105* 1 > (1) and (2) of this chapter 
respectively. 

(J) The definitions and interpretations 
contained in sections 201 and 510 of the 
act shall be applicable to such terms 
when used in tills Part 132. 

Subpart B—Procedures for Domestic 
Drug Establishments 

§ 132.2 Wlio ntu«l register and •ubmit 
a drug liht. 

(a) Owners or operators of all drug 
establishments, not exempt under sec¬ 
tion 510(g) of the act or Subpart D of 
this Part 132, that engage in the manu¬ 
facture, preparation, propagation, com¬ 
pounding. or processing of a drug or 
drugs are required to register and to sub¬ 
mit a list of every drug in commercial 
distribution (except that listing infor¬ 
mation may be submitted by the parent, 
subsidiary, and/or affiliate company for 
all establishments when operations are 
conducted at more than one establish¬ 
ment and there exists joint ownership 
and control among all the establish¬ 
ments). Such owners or operators are 
required to register and to submit a list 
of every drug in commercial distribution 
(except that listing information may be 
submitted by the parent, subsidiary, and/ 
or affiliate company for all establish¬ 
ments when operations are conducted at 
more than one establishment and there 


exists Joint ownership and control among 
all the establishments), whether or not 
the output of such establishment or any 
particular drug so listed enters interstate 
commerce, except that drug listing is not 
required at this time for the manufac¬ 
turing. preparation, propagation, com¬ 
pounding. or processing of an animal feed 
(including a feed concentrate, a feed 
supplement, and a complete animal 
feed) bearing or containing an animal 
drug. 

(b) Distributors which are not other¬ 
wise required to register under section 
510 of the act. may submit drug listing 
information directly to the Food and 
Drug Administration for those drugs 
which they distribute under their own 
label or trade name but which arc manu¬ 
factured. prepared, propagated, com¬ 
pounded. or processed by a registered es¬ 
tablishment. Where drug listing Infor¬ 
mation is submitted by a distributor, the 
registration number of the drug estab¬ 
lishment which manufactured, prepared, 
propagated, compounded, or processed 
the drug shall be included for each drug 
listed. If a distributor does not elect to 
obtain a "Labeler Code" the registered 
establishment shall submit the drug list¬ 
ing information. Such submissions and 
requests for Labeler Codes shall be made 
on Form FD-2658 (Registered Establish¬ 
ments* Report of Private Label Distribu¬ 
tors). All distributors submitting drug 
listing information to the Food and Drug 
Administration assume full responsibil¬ 
ity for compliance with all of the require¬ 
ments of this part. Each distributor at 
the time of each submission of drug list¬ 
ing information or updating as required 
under $ 132.6 shall so certify to the reg¬ 
istered establishment that such submis¬ 
sion has been made by providing a signed 
copy of Form FD-2656 (Registration of 
Drug Establishment) to the registered 
establishment which manufactures, pre¬ 
pares. propagates, compounds, or proc¬ 
esses the drug. The original of Form FD- 
2656 (Registration of Drug Establish¬ 
ment) showing such certification shall 
be submitted to the Food and Drug Ad¬ 
ministration. Such certification shall be 
accompanied by a list showing the Na¬ 
tional Drug Code number assigned to 
each drug product by the distributor. 

<c> Preparatory to engaging in the 
manufacture, preparation, propagation, 
compounding, or processing of a drug, 
owners or operators of establishments 
who arc submitting new drug ap¬ 
plications. new animal drug applications. 
Form FD-1800 (Medicated Feed Appli¬ 
cation). antibiotic Forms 5 And 6. or an 
establishment license application in 
order to manufacture biological prod¬ 
ucts are required to register before the 
new drug application, new animal drug 
application. Form FD-1800. antibiotic 
Form 6 or 6. or establishment license 
application are approved. 

(d) No registration fee is required. 
Registration and listing do not constitute 
an admission or agreement or determi¬ 
nation that a product Is a "drug** within 
the meaning of section 201(g) of the 
act. 


§ 132.3 Times for rrgLlrolion and de¬ 
listing. * 

The owTier or operator of an establish¬ 
ment entering into an operation deflaM 
in $ 132.1(0 shall register such estab¬ 
lishment within 5 days after the begin- 
nlng of such operation and submit a lut 
of every drug in commercial distribution 
at that time. If the owner or operator of 
the establishment defined in \ 132.1(c) 
has not previously entered into such op¬ 
eration, registration shall follow within 
5 days after the submission of a new drug 
application, new animal drug applica¬ 
tion, Form FD-1800, antibiotic Form 5 or 
6 . or an establishment license application 
in order to manufacture biological prod¬ 
ucts. Owners or operators of all estab¬ 
lishments so engaged shall register an¬ 
nually between November 15 and 
December 31 and shall update their drut 
listing information every June and 
December. 


§ 132.1 llov. nnd *hrre to rrjtUlcr and 
lit»l drug*. 


(a> The first registration of an 
establishment shall be on Form FD- 
2656 < Registration of Drug Establish¬ 
ment) obtainable on request from the 
Department of Health. Education, and 
Welfare. Food and Drug Administration, 
Bureau of Drugs. Registration Section. 
5600 Fishers Lane. Rockville. MD 20852 
or from Food and Drug Administration 
district offices. Subsequent annual reg¬ 
istration shall also be accomplished on 
Form FD-2656 (Registration of Drui 
Establishment), which will be fumbled 
by the Food and Drug Administration be¬ 
fore November 15 of each year to estab¬ 
lishments whose drug registration for 
that year was validated pursuant to 
$ 132.8. The completed form shall be 
mailed to the above address before 
December 31 of that year. 

<b> The first list of drug* and sub¬ 
sequent June and December updatinp 
shall be on Form FD-2657 (Drug Product 
Listing), obtainable upon request u 
described in paragraph (a) of this 
tion. In lieu of Form FD-2657 <Dn« 
Product Listing). tapes for computer in¬ 
puts may be submitted if equivalent ® 
all elements of information as spednm 
in Form FD-2657 (Drug Product lin¬ 
ing) . AH formats proposed for such 
will require tnitial review and apprj* 
by the Food and Drug Administration. 


| 132.3 Information required in rtJ * 
traliun and drug Ifoling. 

<a< Form FD-2656 <Relation ct 
OrtiK Establishment) requires funwnwi 
>r confirming information requirea 
.he act. This information Include* 
lame and street address of the 
»tablislunent, including post omc 
:odc; all trade names used by the e* 

ishment; the kind of ownership or 

oration (that is, individually owned 
lershlp. or corporation ) *, and trie 
>f the owner or operator of such - 
ishment. The term "name of the 
>r operator*’ shall include in Lhe 
% partnership the name of eacn 

ind In the case of a corporation tn 
uid title of each corporate officer 


FEDERAL REGISTER, VOL 3f, NO. 44—WEDNESDAY, MARCH 7, 1973 





RULES AND REGULATIONS 


6265 


j tatctor arid the name of the State of 
jflCorooraUon. The information required 
iiaU be Riven separately for each estate 
bfoment. as defined in S 132.1 (b). 

ib» Form FD-2657 (Drue Product 
UDtln*> requires furnishing information 
required by the act as follows: 

di A list of drugs, including bulk drug 
obstanrcft and drug premixes for use 
a thf manufacture of animal feeds as 
«U os finished dosage forms, by estab¬ 
lished name as defined in section 502<e> 
U tlie act and by proprietary name, 
which arc being manufactured, prepared, 
propagated, compounded, or processed 
foe commercial distribution and which 
hive not been included in any list pre¬ 
viously submitted on Form FD-2657 
iDrug Product Listing) or in conjunc¬ 
tion with the Food and Drug Administra¬ 
tion voluntary Inventory on Form FD- 
2422 (Survey Report of Marketed Drugs), 
or Form FD-2250 (National Drug Code 
Directory Input). 

(2> For each drug so listed which is 
regarded by the registrant as subject to 
action 505. 506. 507, or 512 of the act. 
tbenewdru^. application number, abbre¬ 
viated new drug application number, new 
animal drug application number, or Form 
5 or Form 6 number, and a copy of all 
current labeling, except that only one 
representative container or carton label 
wed be submitted where differences exist 
only in the quantity of contents state¬ 
ment. 

For each drug so listed which is 
regarded by the registrant as subject to 
*ctton 351 of the Public Health 8 ervire 
Act, the license number of the manufac¬ 
turer. 


<4> For each human drug so listed 
is subject to section 503(b) (1) of 
the act and regarded by the registrant as 
5* subject to section 505. 506. or 507 of 
** jet or 351 of the Public Health Serv- 
Act - an <* which is not manufactured 
* registered blood bank, a copy of all 
grrent labeling except that only one rep- 
rc&wuatire container or carton label 
be submitted where differences 
only in the quantity of contents 
ament and a representative sampling 
« advertisements, 

dflt' For ***** human over-the-counter 
animal drug so listed which 
i**# r * by 1,10 reirtstrant as not sub- 
£ ^ lon 5 °5- 50$. 507. or 512 of the 
Art ! of Pub,ic Health Service 
one °! thc ,nbel that only 

mL, container or carton 
r r . >t ** submitted where differ- 
tenu 5?? only ^ U** Quantity of con- 
P^kage insert, and a 
jJPrewitaUve sampUng of any other 

count#* 0 !*?** 1 pres cription or over-the- 
by th* rJl?* 80 hsted which is regarded 
** not ^ject to sec- 

of the jwi 50 « or 512 ot the ^ or 351 
u n^!! C HeaItb Service Act. and 
kreq blood^s m ? nufact ured by a regis- 
the act A\ QaanUUUve h-stlng ol 

tou nitdosatfl g f]!fl!^u 8> * U *** dru * b 
Quantity dr **** xtat *™ents of the 

•*ouru express th< 

’ 1101 Ul * Percent, of such ingre¬ 


dient in each such unit, unless the quan¬ 
titative listing Is expressed as a percent¬ 
age in the official compendium. If the 
drug is not in unit dosage form, the state¬ 
ment of the quantity of an Ingredient 
shall express the amount, not the per¬ 
cent. of such ingredient in a specific unit 
of weight or measure of the drug unless 
the quantitative listing is expressed as a 
percentage in the official compendium, 
except that for drug premixes for use in 
the manufacture of animal feeds such in¬ 
gredient which is not an antibiotic may 
be expressed in terms of percent. If a 
drug premix has been assigned a Product 
Code as provided for in i 132.8(b) (2> 
(ill), the quantitative listing of ingredi¬ 
ents may be limited to each variation of 
level of action drug ingredient. 

(7) For each drug listed, the registra¬ 
tion number of every drug establishment 
within the parent company at which it is 
manufactured, prepared, propagated, 
compounded, or processed. 

< 8 > For each drug listed, the registra¬ 
tion number of every drug establishment 
within the parent company at which it is 
manufactured, prepared, propagated, 
compounded, or processed. 

(9) For each drug so listed, the Na¬ 
tional Drug Code (NDC> number. If no 
NDC Labeler Code number has been as¬ 
signed. the Product Code and Package 
Code will be included and a Labeler Code 
will be assigned as described in f 132.8 
(bi < 2 ><i). 

§ 132.6 (Updating drug luting informa¬ 
tion. 

(a) After submission of the initial 
drug listing Information, every person 
who Is required to list drugs pursuant to 
i 132.2 slrnll submit on Form FD-2657 
(Drug Product Listing) during each sub¬ 
sequent June and December, or at the 
discretion of thc registrant at the time 
the change occurs, the following 
information: 

(1) A list of each drug introduced by 
the registrant for commercial distribu¬ 
tion which has not been included in any 
list previously submitted. All of the in¬ 
formation required by f 132.5(b) shall 
be provided for each such drug. 

(2) A list of each drug formerly listed 
pursuant to I 132.5(b) for which com¬ 
mercial distribution has been discon¬ 
tinued. including for each drug so listed 
the NDC number, the identity by estab¬ 
lished name and proprietary name, and 
date of discontinuance. It is requested 
but not required that the reason for dis¬ 
continuance of distribution be included 
with this information. 

<3> A list of each drug for which a 
notice of discontinuance was submitted 
pursuant to paragraph (a)( 2 ) of tills 
section and for which commercial dis¬ 
tribution has been resumed, including 
for each drug so listed the NDC number, 
the identity by established name as de¬ 
fined in section 502(e) of the act and by 
any proprietary name, the date of re¬ 
sumption. and any other information 
required by § 132.5(b) not previously 
submitted. 

(4) Any material change in any in¬ 
formation previously submitted. 


<b> When no changes have occurred 
since the previously submitted list, no 
report U required. 

§ 132.7 Additional drug lifting informs, 
lion. 

(a> In nddition to the information 
routinely required by 1 } 132.5 and 132.6, 
the Commissioner may require submis¬ 
sion of the following information by let¬ 
ter or by Federal Register notice: 

<1> For a particular drug so listed 
which is subject to section 503(b)(1) of 
the act and regarded by the registrant 
as not subject to section 505, 506, or 507 
of the act, upon request made by the 
Commissioner for good cause, a copy of 
all advertisements. 

<2> For a particular drug product so 
listed which is regarded by the registrant 
as not subject to section 505, 506. 507, 
or 512 of the act. upon a finding by the 
Commissioner that it is necessary to 
carry out the purposes of the act, a 
quantitative listing of all ingredients. 

(3) For a particular drug product 
upon request by the Commissioner, a 
brief statement of tlie basis upon which 
the registrant has determined that the 
drug product is not subject to section 

505. 506. 507, or 512 of the act. 

(4) For each registrant, upon a find¬ 
ing by the Commissioner that it is neces¬ 
sary to carry out the purposes of the 
act. a list of each listed drug product 
containing a particular ingredient. 

(b) It is requested but not required 
that information concerning tlie quantity 
of drug distributed be submitted in con¬ 
junction with the annual registration 
in the format prescribed in section of 
Form FD-2656A (Optional Distribution 
Data), for each drug currently listed. 

(c> It is requested but not required 
that a qualitative listing of tlie inactive 
ingredients be submitted for all listed 
drugs in the format prescribed in Form 
FD-2657 (Drug Product Listing). 

(d> It is requested but not required 
that a quantitative listing of the active 
Ingredients be submitted for all drugs 
listed which arc subject to section 505. 

506. 507, or 512 of the act or section 351 
of the Public Health Service Act. 

S 132.8 Notification of rrgi»tranl: «lrtig 
r*»tabli«hmro! registration number 
and drug listing number. 

(a) Thc Commissioner will provide to 
the registrant a validated copy of Form 
FD-2656 (Registration of Drug Estab¬ 
lishment) as evidence of registration. 
This validated copy will be sent only to 
the location shown for the registering 
establishment. A permanent registration 
number will be assigned to each drug 
establishment registered in accordance 
with these regulations. 

(b) A drug listing number will be as¬ 
signed. using the National Drug Code 
numbering system, to each drug or class 
of drugs listed as follows: 

(1) If a drug is already listed in the 
National Drug Code System or in the 
National Health Related Items Code 
System, the number will be the same as 
that assigned pursuant to those codes. A 
lead zero w r ill be added by the Food and 


K°, U—px n . 
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Drug Administration to the first three 
characters of the code, which identifies 
the manufacturer or distributor, to ex¬ 
pand the “Labeler Code” segment to four 
characters. The National Drug Code. 
Product Code and Package Code con¬ 
figurations used to describe such drugs, 
or any new drugs added to the product 
line, will remain the same (i.e., a four- 
character Product Code and a two- 
character Package Code). Alphanumeric 
characters where already used in the 
Product Code and Package Code seg¬ 
ments of the National Drug Code may be 
retained; however, these alphanumeric 
characters may be converted to all nu¬ 
meric digits. The manufacturer or dis¬ 
tributor shall inform the Pood and Drug 
Administration of such changes. 

(2> If a registered establishment or 
distributor has not previously partici¬ 
pated in the National Drug Code system, 
or in the National Health Related Items 
Code system, the National Drug Code 
numbering system will be used in assign¬ 
ing a number, as follows (only numerics 
will be used >: 

(i) The first five numeric characters 
of the 10-character code identify the 
manufacturer or distributor and are 
known as the Labeler Code. The Pood 
and Drug Administration will expand the 
Labeler Code from five to six numeric 
characters when the available five-char¬ 
acter code combinations are exhausted. 
These code numbers are assigned by the 
Food and Drug Administration and pro¬ 
vided to the registrant along with the 
validated copy of Form FD-2656 (Regis¬ 
tration of Drug Establishment). Any 
registered firm that does not have an 
assigned “Labeler Code*' will be assigned 
one when registration and listing in¬ 
formation is submitted. 

(ii) The last five numeric characters 
of the 10-choracter code identify the 
drug and the trade package size and 
type. The segment which identifies the 
drug formulation is known os the Product 
Code and the segment which identifies 
the trade package size and type is known 
as the Package Code, The Product Code 
and the Package Code shall be assigned 
by the manufacturer or distributor prior 
to drug listing and included in Form 
FD-2657 (Drug Product Listing). Either 
of two methods may be used by the man¬ 
ufacturer or distributor in assigning the 
Product and Package Codes; a 2-2 Prod¬ 
uct-Package Code configuration (i.e.. 
542-12) or a 4-1 Product-Package Code 
configuration (I.e., 5421-2). Only one 
such Product-Package Code configura¬ 
tion may be used by a manufacturer or 
distributor with a given Labeler Code 
and this same configuration shall be used 
in assigning the Product-Package Codes 
for all drugs included in the drug listing. 
The manufacturer or distributor shall 
report to the Food and Drug Administra¬ 
tion the Product-Package Code configu¬ 
ration he used In assigning these codes. 
Once a Product Code has been assigned 
to a specific drug, this same code may 
never again be used for any other drug 
regardless whether the drug has been 
discontinued. 
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(ill) If the drug formulation is a cus¬ 
tom premix intended for use in the man¬ 
ufacture of an animal feed, a separate 
Product Code is required only for each 
variation of level of active drug in¬ 
gredient. 

(3) The NDC number is requested but 
not required to appear on all drug labels 
and in all drug labeling, including the 
label of any prescription drug container 
furnished to a consumer. If the NDC 
number is shown on a drug label it shall 
be placed as follows: 

<i> The NDC number shall be placed 
prominently in the top third of the center 
panel of the label of the immediate con¬ 
tainer and of the outside container or 
wrapper if such there be. 

<ii) The NDC number shall be pre¬ 
ceded by the Initials NDC, in a different 
color or different type style (font) than 
that used to print the number if the 
label is printed rather than typewritten, 
whenever it is used on a label or in 
labeling. 

(ill) Tlie Product-Package Code con¬ 
figuration shall be indicated and the seg¬ 
ments of the number shall be separated 
by a dash (i.e., NDC 15543-542-12 or NDC 
15643-5421-2>. 

(lv) All 10 characters shall appear and 
the leading zeros in any segment of the 
NDC number shall be shown; Provided , 
however. That when the NDC number is 
used for product identification by direct 
imprinting on dosage forms, leading zeros 
may be dropped from the Product Code 
segment of the NDC number. 

<v) The placing of the assigned NDC 
number on a label or in labeling does 
not require the submission of a supple¬ 
mental new drug application, supple¬ 
mental new animal drug application, or 
supplemental antibiotic Form 5 or 6. 

(4) If any material change occurs in 
product characteristics (including but 
not limited to a change in dosage form, 
active ingredient(s) or active ingredi¬ 
ent <s) strength or concentration, route 
of administration, or product name, etc.) 
a new NDC number shall be assigned by 
the registrant to the new product ver¬ 
sion and the information submitted to 
the Food and Drug Administration. If a 
change in packaging code can be revised 
the trade package code can be revised 
without the necessity of assigning a new 
product code segment, but the Food and 
Drug Administration shall be Informed 
about the new trade package code and 
characteristics. 

<c) Although registration and drug 
listing are required to engage in the 
drug activities described in 5132.2, 
validation of registration and the as¬ 
signment of a drug listing number do 
not. in themselves, establish that the 
holder of the registration is legally 
qualified to deal in such drugs. 

§ 132.9 Insertion of registration* and 
drug liftting*. 

(a> A copy of the Form FD-2656 
(Registration of Drug Establishment) 
filed by the registrant will be available 
for inspection pursuant to section 510(f) 
of the act. at the Department of Health. 


Education, and Welfare. Food aru] Dnx 
Administration. Bureau of Drugs. R^. 
istration Section. 5600 Fishers Ly* 
Rockville, MD 20852. In addition, thm 
will be available for inspection at each 
of the Food and Drug Admimsiratioa 
district offices the same information tot 
firms within the geographical area erf 
such district office. Upon request tad 
receipt of a seif-addressed stamped «. 
velope. vertification of registration num¬ 
ber. or location of a registered concern 
will be provided. 

(1) The following information submit¬ 
ted pursuant to the drug listing require¬ 
ments is illustrative of the type of Infor¬ 
mation that will be available for public 
disclosure when it is compiled: 

(i) A list of all drug products. 

(U) A list of all drug products broken 
down by labeled indications or pharmi- 
cologlcal category. 

(ill > A list of all drug products, broken 
down by manufacturer. 

(lv) A list of a drug product's active 
ingredients. 

(v) A list of drug products newly nar- 
keted or where marketing is resumed 

(vi) A list of drug products ducal* 
tlnued. 

(vii) All labeling. 

(vUi) All advertising. 

(ix> All data or information that ha 
already become a matter of public 
knowledge. 

<2) The following information sub¬ 
mitted pursuant to the drug listing re¬ 
quirement is illustrative of the type of 
information that will not be available for 
public disclosure: 

(i> Any data or information submitted 
ns the basis upon which it has been de¬ 
termined that a particular drug product 
is not subject to section 505, 506. 507. a 
512 of the act. 

(ii) A list of a drug product's inactiTt 
ingredients. 

(ill) A list of drugs containing a par¬ 
ticular ingredient. 

(iv) Provided. That any of the above 
information will be available for public 
disclosure if It has already* become * 
matter of public knowledge or If d* 
Commissioner finds that confidentiality 
would be inconsistent with protection d 
the public health. 

<b) Requests for information abc^t 
registrations and drug listings should 
be directed to the Department of Health. 
Education, and Welfare. Pood and 
Administration, Bureau of Drugs, Rtf** 
tration Section. 5600 Fishers Lane.Roc*- 
ville. MD 20852. 

§ 132*10 Amendment* lo registration. 

Changes in individual ownership, cor¬ 
porate or partnership structure location 
or drug-handling activity. shaM ** 
mitted by Form FD-2656 <Rc ^ st ^ 
of Drug Establishment* as amen( ^\ ) 
to registration within 5 days of 
changes. Changes in the names ° 
cers and directors of the corporat 
not require such amendment bu ^ 
be shown at time of annual regis 
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§132.11 Mitbmnding bj reformer to 
frpMrnlton nr lo rrgi*tnition number. 

Registration of a drug establishment 
gr drug wholesaler or assignment of a 
registration number or assignment of a 
NDC number does not in any way denote 
approval of the Arm or its products. Any 
representation that creates an Impres¬ 
ts of official approval because of regis¬ 
tration or possession of registration num¬ 
ber or NDC number is misleading and 
constitutes misbranding. 

Subpa/t C—Procedure* for Foreign Drug 
Establishments 

§ 132.31 Drug lifting requirement* for 
foreign drug establishment*. 

<i> Every foreign drug establishment 
shall comply with the drug listing re¬ 
quirements contained in Subpart B of 
this part, unless exempt under Subpart 
D of this part, whether or not it is also 
registered. 

*b> No drug may be imported from a 
foreign drug establishment into the 
United States except a drug Imported or 
offered for import pursuant to the in¬ 
vestigational use provisions of i 130.3, 
unless it is first the subject of a drug 
luting as required in Subpart B of this 
part. The drug listing information shall 
be in the English language. 

<c» Foreign drug establishments shall 
submit as part of the drug listing, the 
name and address of the establishment 
and the name of the individual respon¬ 
sible for submitting drug listing infor¬ 
mation. Any changes in this information 
shall be reported to the Food and Drug 
Administration at the intervals specified 
tor updating drug listing information in 
1 132.64 a). 

Subpart D—Exemptions 

& 132.51 Exemption* for domrtlk r*tab- 
lahmrtiu. 

The following classes of persons are 
**empt from registration and drug list- 
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Ing in accordance with this Part 132 
under the provisions of section 510(g), 
<1), (2). and <3> of the act. or because 
the Commissioner has found, under sec¬ 
tion 510(g) <4>. that such registration is 
not necessary for the protection of the 
public health. 

(a) Pharmacies that are operating 
under applicable local laws regulating 
dispersing of prescription drugs and that 
do not manufacture, prepare, propagate, 
compound, or process drugs for sale other 
than in the regular course of the practice 
of the profession of pharmacy including 
the business of dispensing and selling 
drugs at retail. The supplying by such 
pharmacies of prescription drugs to a 
practitioner licensed to administer such 
drugs for his use in the course of his 
professional practice or to other pharma¬ 
cies to meet temporary inventory short¬ 
ages are not acts which require such 
pharmacies to register. 

<b> Hospitals, clinics, and public 
health agencies which maintain estab* 
iishments in conformance with any ap¬ 
plicable local laws regulating the prac¬ 
tices of pharmacy and medicine and 
which are regularly engaged in dispens¬ 
ing prescription drugs, other than hu¬ 
man blood or blood products, upon 
prescription of practitioners licensed 
by law to administer such drug for pa¬ 
tients under the care of such practi¬ 
tioners in the course of their professional 
practice. 

(c) Practitioners who are licensed by 
law to prescribe or administer drugs and 
who manufacture, prepare, propagate, 
compound, or process drugs solely for 
use in the course of their professional 
practice. 

(d> Persons who manufacture, pre¬ 
pare. propagate, compound, or process 
drugs solely for use in research, teach¬ 
ing. or chemical analysis and not for sale. 
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<e) Manufacturers of harmless inac¬ 
tive ingredients which are excipients, 
colorings, flavorings, emuisiflers. lubri¬ 
cants, preservatives, or solvents that be¬ 
come components of drugs, and who 
otherwise would not be required to regis¬ 
ter under the provisions of this Part 132. 

(f) Any person who uses drugs to pre¬ 
pare feed for his own animals: Provided. 
That under the act and its regulations 
such person would not be required to 
hold an approved new animal drug ap¬ 
plication (or supplement thereto) or a 
Form FD-1800 in order to possess and 
use the drug. 

(g> Any manufacturer of a virus, 
serum, toxin, or analogous product in¬ 
tended for treatment of domestic ani¬ 
mals. who holds an unsuspended and un- 
revoked license issued by the Secretary 
of Agriculture under the animal virus- 
serum-toxin law of March 4. 1913 (37 
Stat. 832: 21 U.S.C. 151 etseq.): Provided. 
That such exemption from registration 
shall apply only with respect to the 
manufacture of such animal virus, scrum, 
toxin, or analogous product. 

(h) Carriers, by reason of their receipt, 
carriage, holding, or delivery of drugs in 
the usual course of business as carriers. 

Effective date. This order shall be ef¬ 
fective on March 7, 1973, except that 
§ 132.8(b) (3) shall not be effective for 
labeling bearing a National Drug Code 
number printed prior to July 1. 1973. All 
registered drug establishments and all 
distributors who voluntarily elect to sub¬ 
mit drug listing information shall sub¬ 
mit the first drug listing to the Food and 
Drug Administration during the month 
of June 1973. 

Dated: March 2. 1973. 

Sues win Gardner. 

Deputy Commissioner 
of Food and Drugs. 

|FR Doc.73—4319 FU«1 3-6-73:8:45 am| 


FEOERAl REGISTER, VOL 3R, NO. 44—WEDNESDAY, MARCH 7, 1973 




















An 

Invaluable Reference 

Tool 




1972/73 Edition 

This guidebook provides 
information about significant 
programs and functions of 
the U.S. Government agencies, 
and identifies key officials 
in each agency. 

Included with most 
agency statements are 
"Sources of Information" 
sections which give helpful 
information on: 

• Employment 

• Contracting with the 
Federal Government 

• Environmental programs 

• Small business opportunities 

• Federal publications 

• Speakers and films available 
to civic and educational groups 

This handbook is a "must’' for 
teachers, students, librarians, 
researchers, businessmen, 
and lawyers who need current 
official information about the 
U.S. Government. 



Faparbound, with charts 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Enclosed find $ . (check, money order; or Supt. of Documents coupons). P/ease send me 

_copies of the UNITED STATES GOVERNMENT ORGANIZATION MANUAL, 1972/73, at 

$3.00 per copy. (Catalog No. GS 4.109:972) (Stock No. 2203-0035) 


Please charge this order 
to my Deposit Account 


No. 




Nam. 

Street address 




City and State .... 


. ZIP Cod. 


for U*. of Supt Do«. 


._Eado—4-—— 

To bo 

_.J»l*r-— 

_$«bicr(frt>on.--• 


mi** ~——• 

CoapOfl r*ft**-~—“ 



























